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SCHEDULE 1
BREACH OF LIBERATION CONDITION

Breach by committing offence
3 (1) This paragraph applies—

(a) where (and to the extent that) a person breaches a liberation condition by
reason of committing an offence (“offence O”), but

(b) only if the fact that offence O was committed while the person was subject
to the liberation condition is specified in the complaint or indictment.

(2) In determining the penalty for offence O, the court must have regard—
(a) to the fact that offence O was committed in breach of a liberation condition,
(b) if the breach is by reason of the person's failure to comply with the terms of

an investigative liberation condition, to the matters mentioned in paragraph
4(1),

(c) if the breach is by reason of the person's failure to comply with the terms of
an undertaking other than the requirement to appear at court, to the matters
mentioned in paragraph 5(1).

(3) Where the maximum penalty in respect of offence O is specified by (or by virtue of)
an enactment, the maximum penalty is increased—

(a) where it is a fine, by the amount equivalent to level 3 on the standard scale,
(b) where it is a period of imprisonment—

(i) as respects conviction in the justice of the peace court, by 60 days,
(ii) as respects conviction in the sheriff court or the High Court, by 6

months.

(4) The maximum penalty is increased by sub-paragraph (3) even if the penalty as so
increased exceeds the penalty which it would otherwise be competent for the court
to impose.

(5) In imposing a penalty in respect of offence O, the court must state—
(a) where the penalty is different from that which the court would have imposed

had sub-paragraph (2) not applied, the extent of and the reasons for that
difference,

(b) otherwise, the reasons for there being no such difference.
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