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PUBLIC BODIES (JOINT
WORKING) (SCOTLAND) ACT 2014

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1

Functions of L ocal Authoritiesand Health Boards

I mplementation of integration scheme

Section 9 — Functions delegated to integration joint board

27.

28.

This section provides that, where the Scottish Ministers approve an integration scheme
which sets out that functions will be delegated to an integration joint board under
section 1(4)(a), Ministers may by order establish the integration joint boards, which
will have the functions specified in the integration scheme delegated to it.

Subsection (3) providesfor the functionsin the integration scheme to be delegated on a
day set by the Scottish Ministersin regulations, unlessthe functionshave been delegated
on an earlier date under section 29(4).

Section 10 — Chief officer of integration joint board

29.

30.

31.

32.

Section 10 requires the integration joint board to appoint a member of staff to be its
chief officer. Theintegration joint board will not necessarily be given powersto employ
itsown staff. Subsections (2), (3) and (4) providethat the chief officer isto be seconded
to the integration joint board from its constituent local authority or Health Board. In
the event that there is awish in future for the chief officer to be employed directly by
the integration joint board, the Scottish Ministers have powers to make an order under
subsection (5) to enable this.

Subsection (4) providesthat wherethe person to be appointed is not an existing member
of staff of alocal authority or Health Board which prepared the integration scheme,
the person is first to be appointed to the local authority or the Health Board and then
seconded to the integration joint board.

Subsection (6) requiresthe integration joint board to consult the Health Board and each
local authority, before appointing the chief officer of the integration joint board.

Subsection (7) provides for the Scottish Ministersto approve the responsibilities of the
chief officer.

Section 11 — Other staff of integration joint board

33.

This section provides for the Scottish Ministers, by order, to give integration joint
boardsthe ahility to employ staff other than achief officer and to make further provision
in relation to the staffing of integration joint boards as the Scottish Ministers think fit,
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including: (a) the appointment of staff; (b) the numbers of staff; and (c) the terms and
conditions of staff.

Subsection (3)(a) provides for flexibility in the use of the power in subsection (1), so
an order under section 11 can be made which can apply only to a single, or some,
integration joint boards as well as to all integration joint boards. Subsection (3)(b)
providesfor further flexibility for the Scottish Ministers to make different provision in
relation to different integration joint boards.

Subsection (4) places a requirement on the Scottish Ministers to consult with Health
Boards, local authorities and integration joint boards before exercising the power to
make an order under subsection (1).

Section 12 — Integration joint boards: further provision

36.

37.

38.

39.

40.

41.

This section enables the Scottish Ministers to make further provision about integration
joint boards.

Subsection (1) gives the Scottish Ministers powers to make provision by order about
the membership, proceedings and powers of integration joint boards; the supply of
servicesor facilitiesto integration joint boards by alocal authority or Health Board; the
establishment of committees by integration joint boards; the operation of committees
of integration joint boards, the delegation of functions conferred upon integration joint
boards by an integration scheme to the chief officer, any member of its staff or any
committee; and any other matter as the Scottish Ministers think fit in relation to the
establishment or operation of integration joint boards.

Subsection (2) provides for flexibility in the use of the power in subsection (1). By
virtue of subsection (2)(a) an order may be made under section 12(1) containing the
type of provision mentioned in paragraphs (c) to (h) which applies only to asingle, or
some, integration joint boards aswell asto all integration joint boards. By virtue of (2)
(b) an order made under section 12 may make different provisionin relation to different
integration joint boards.

Subsection (3) requires the Scottish Ministers to consult with the Health Board, local
authority and integration joint board, before making an order under subsection (1).

Subsection (4) provides for the Scottish Ministers to make schemes for the transfer
to an integration joint board of staff, property, rights, liabilities, or obligations of
their constituent authorities. This power may be exercised to support the delivery of
delegated functions by the integration joint board, where that is considered appropriate.
Subsection (5) requires the Scottish Ministers to consult with the relevant integration
joint board, relevant Health Board and local authority before making a scheme under
subsection (4).

Subsections (6) and (7) require the Scottish Ministers, before making a scheme under
subsection (3) which relates to staff, to consult with health professionals, social care
professionals and other groups of persons prescribed by regulations whom the Scottish
Ministers consider to have an interest.

Section 13 — Integration joint boards: finance and audit

42.

Paragraph (a) amends section 106 of the Local Government (Scotland) Act 1973 so that
the provisions of Part 7 of that Act will apply to integration joint boards, requiring them
to appoint a proper officer for the financial administration of the financia affairs of the
integration joint board, keep accounts and have these accounts audited by the Accounts
Commission for Scotland. The proper officer may be the chief officer if the integration
joint board deems that to be appropriate. The chief officer is the accountable officer
for al matters, but the integration joint board is able to appoint another officer to be
the proper officer for matters of financial administration. Such an arrangement is not
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obligatory, but will allow for theintegration joint board to place financial accountability
in the hands of afinance professional, if it is agreed locally that that is appropriate.

Subsection (b) provides that certain sections of the Local Government (Scotland)
Act 1973, in respect of social security and benefit administration, will not apply to
integration joint boards as they are outside of the scope of their functions.

Section 14 - Payments to integration joint boards in respect of delegated functions

44,

45.

46.

Section 14 applies where an integration joint board has been established. It makes
provision for the allocation of resources by the local authority and Health Board in
relation to the functions delegated by them to an integration joint board, to support the
effective carrying out of the functions.

Subsection (2) requires paymentsto be made by thelocal authority, in respect of such of
their functions as are del egated under the integration scheme, of the amount determined
in accordance with the method set out in the integration scheme.

Subsection (3) places a requirement on Health Boards to set aside an amount, to
be determined in accordance with the method set out in the integration scheme, for
functionswhich are delegated. An amount set aside by aHealth Board isto be available
for use under the direction of the integration joint board. Subsection (4) places a
requirement on Health Boards to make payments, either to an integration joint board or
alocal authority acting as the integration authority, for delegated functions which do
not relate to services provided in large hospital s (or where the Health Board has deemed
that such functions are to be treated as if they did not relate to services provided in
large hospitals). The amount to be paid by a Health Board under subsection (4) will not
include an amount set aside under subsection (3).

Section 15 — Functions delegated to local authority or Health Board

47.

48.

49,

Section 15 applies where the Scottish Ministers approve an integration scheme under
section 7 and that scheme contains provision about the delegation of functions by a
local authority to a Health Board or functions delegated by a Health Board to a local
authority, or both, as the case may be, under section 1(4)(b), (c) or (d).

Subsection (2) enablesthe Scottish Ministersto prescribe aday by which functions must
be delegated, if they are not delegated on an earlier date specified under section 29(4).

Subsection (3) requires, before the functions are delegated, that the local authority
and Health Board set up an integration joint monitoring committee to monitor the
operational delivery of the functions set out in the integration scheme.

Section 16 — Transfer of staff where functions delegated to a local authority or
Health Board

50.

51.

Section 16 providesthat the Scottish Ministersmay make provision by scheme about the
transfer or secondment of staff from the body responsiblefor del egating the functionsin
the integration scheme as set out in section 1(4)(b), (c) or (d), to the body the functions
are delegated to. This provision therefore relates to transfers to local authorities or
Health Boards, as opposed to transfers to integration joint boards, which are dealt with
by section 12(4).

Before making such a scheme under section 16, subsections (2) and (3) require the
Scottish Ministers to consult with health professionals, social care professionals and
other groups of persons who are prescribed in regul ations whom the Scottish Ministers
consider to have an interest. Subsection (5) also requires the Scottish Ministers to
consult the Health Board and local authority in relation to such a scheme.
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Section 17 — I ntegration joint monitoring committees: further provision

52.

Section 17 confers a power on the Scottish Ministers to make provision by order
about the establishment, membership and proceedings of integration joint monitoring
committees (either generally or making different provision about different committees),
aswell as any other matter relating to their operation as the Scottish Ministersthink fit.

Section 18 — Payments to Health Boardsin respect of delegated functions

53.

Section 18 requiresthat wherealocal authority del egatesafunctionto the Health Board,
in accordance with an approved integration scheme, the local authority must make
payment to the Health Board of an amount determined in accordance with the method
set out in the integration scheme.

Section 19 — Paymentsto local authoritiesin respect of delegated functions

54.

55.

Subsection (2) requires that, where a Health Board delegates a function to a local
authority, the Health Board is under a duty to set aside an amount for use by the local
authority which has been determined according to the method set out in the integration
scheme in respect of services provided in ahospital in the areaof aHealth Board which
serves the area of two or more local authorities (such hospitals are referred to in these
Notes as “large hospitals’). Subsection (3) provides that where no delegated functions
relate to services delivered in large hospitals, or where the Health Board chooses to
make payments to the local authority in respect of such functions, the Health Board
must make payments of amountsto thelocal authority for all of the del egated functions,
including those which relate to services delivered in large hospital sin accordance with
the method set out in the integration scheme.

Subsection (4) requiresthat, in arrangementsin which alocal authority istheintegration
authority and where more than one local authority is covered by the same integration
scheme, each delegating local authority is under a duty to make a payment to the local
authority which is the lead authority for each delegated function.

Section 20 — Power of Scottish Ministersto make provision giving effect to
integration scheme

56.

Section 20 provides that the Scottish Ministers may, by regulation, make provision
about the effect to be given to a provision included in an integration scheme by
regulations made under section 1(3)(f).

Section 21 — Transfer of staff: effect on contract of employment

57.

58.

59.

Section 21 makes provision about the effect on an individual’ s contract of employment
on the transfer (or proposed transfer in the case of subsection (2)) of that individual’s
employment by scheme under section 12(4), 16(1) or 48(3).

Subsection (2) provides that where, before the day of transfer, a person who is
to be transferred informs their origina employer that they do not wish to transfer
employment, the person’s contract of employment is terminated on the day before the
day of transfer. The effect of thisis that a person who does not wish to transfer does
not have to do so but instead his or her contract will end on the day before the transfer
would have taken place.

Subsection (3) sets out the effects of atransfer on an employee’ s contract. In effect, the
contract continues as it was before the transfer, except that the new employer takes the
place of the previous employer. Thismeansthat therights, powers, dutiesand liabilities
of the original employer under or in connection with the contract of employment are
transferred to the new employer and anything done by or in relation to the original
employer in respect of the contract of employment is treated as having been done by
or in relation to the new employer.
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60. Subsection (4) clarifiesthat, in relation to pension obligations, in circumstances where
staff transfer between employer, whether between alocal authority and Health Board
or to an integration joint board, there will be no transfer of any liability for any deficit,
or right to a share in any surplus, in respect of the transferred employee’s membership
of a pension scheme relating to their employment prior to the transfer.

61. Subsection (5) provides that a person is not to be treated as being dismissed as a result
of any provision of this section.

62. Subsection (6) protects any right that a person may have to terminate their contract
where thereis a substantial detrimental change to his or her working conditions.

63. Subsection (7) makes clear that the change in employer as a result of the transfer
of a person under this section does not constitute a substantial detrimental change
to a person’s working conditions. This has the effect that the transfer (of itself) of a
person by scheme under section 12(4), 16(1) or 48(3) cannot be considered asubstantial
detrimental change such asto give rise to any right mentioned in subsection (6).

Section 22 - Co-operation

64. Section 22 applies where two or more local authorities have joined together to prepare
anintegration schemeunder section 2(4), or thereis otherwise morethan oneintegration
scheme in relation to the same Health Board area. It puts a duty on the local authorities
involved and the Health Board to co-operate with each other in relation to the efficient
and effective use of their resources (including, in particular, buildings, staff and
equipment) relevant to the scheme or schemes.

Section 23 - Carrying out of functions conferred on officers of local authorities

65. Section 23 provides that a function that is prescribed by the Scottish Ministers by
regulations which is conferred by or by virtue of enactment on an officer of a local
authority and which: (a) relatesto afunction delegated as part of theintegration scheme
and (b) meets any conditions that are prescribed in regulations made by the Scottish
Ministers, is deemed to be conferred on officers of the other bodies (a Health Board
and any other local authorities) which prepared the same integration scheme.

Section 24 - Carrying out of functions conferred on officers of Health Boards

66. Section 24 provides that a function that is prescribed by the Scottish Ministers by
regulations which is conferred by or by virtue of enactment on an officer of a Health
Board and which: (a) relates to a function delegated as part of the integration scheme
and (b) meets any conditions that are prescribed in regulations made by the Scottish
Ministers, isdeemed to be conferred on officers of thelocal authority or local authorities
which prepared the same integration scheme.
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