
These notes relate to the Revenue Scotland and Tax Powers Act
2014 (asp 16) which received Royal Assent on 24 September 2014

REVENUE SCOTLAND AND

TAX POWERS ACT 2014

EXPLANATORY NOTES

THE ACT

Part 6 – Tax Returns, Enquiries and Assessments

Chapter 7 — Relief in Case of Excessive Assessment Or Overpaid Tax

Order changing tax basis not approved

Section 108 – Claim for repayment if order changing tax basis not approved

147. This section relates to situations where an order intended to change the tax basis of a
devolved tax by means of the provisional affirmative procedure applies for a period but
is not subsequently approved by the Scottish Parliament within 28 days of it being laid.

148. When such an order is made, the changes to the tax basis set out in it (which might be
changes to tax rates or bands, and in the case of SLfT, changes to the definition of a
disposal to landfill, changes to the definition of landfill site activities, or changes to the
types of qualifying materials, the disposal of which is taxable) can apply immediately,
so taxpayers’ liability will change as soon as the order is made. If the proposed changes
are not approved by Parliament within 28 days, then the Order falls. This section
provides that in such a situation, a taxpayer can make a claim for repayment of the
amount of additional tax paid during the period when the Order was in force.

149. Subsection (2) allows a taxpayer to make a claim to Revenue Scotland for the amount
of additional tax paid because of the Order that fell, and any related penalty or interest.
Subsection (3) sets out which Orders are relevant to this section. Subsection (5) provides
that any claim must be made within two years of the ‘relevant date’ which is defined
in subsection (6).
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