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THE ACT

Part 5 – the General Anti-Avoidance Rule

Artificial tax avoidance arrangements

Section 63 – Tax avoidance arrangements

77. This section sets out the definition of a “tax avoidance arrangement”. Subsection (2)
gives a broad definition of an “arrangement”, which includes transactions, schemes,
agreements etc., either individually or combined in parts and stages. This definition is
kept broad so that a wide range of arrangements can be considered to determine whether
they constitute tax avoidance arrangements.

78. Subsection (1) defines a “tax avoidance arrangement” as an arrangement (defined in
subsection (2)) which appears to have as its main purpose or one of its main purposes the
obtaining of a “tax advantage”. The test for determining whether or not an arrangement
has such a purpose is that it would be reasonable in all the circumstances to conclude
that it did. Section 65 defines a tax advantage.
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