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HOUSING (SCOTLAND) ACT 2014

EXPLANATORY NOTES

THE STRUCTURE AND A SUMMARY OF THE ACT

Part Five – Mobile Home Sites With Permanent Residents

General application

127. The provisions in this part of the Act amend the Caravan Sites and Control of
Development Act 1960 (“the 1960 Act”). The 1960 Act requires occupiers of land
(referred to in these Notes as “site owners”) to hold a licence before they allow their
land to be used as a caravan site. Currently the same licensing regime applies to sites
used for holiday caravans, and sites with permanent residents. The Act changes the
licensing regime for most sites with permanent residents. These sites are defined as
“relevant permanent sites” in new section 32Z6, which is inserted into the 1960 Act by
section 82 of the Act. New section 32Z6 is an interpretation section for new Part 1A.

128. New Part 1A deals with the licensing of relevant permanent sites in Scotland. Sites
that have a licence that only allows mobile homes on them to be used for holidays are
not affected by the new Part 1A of the 1960 Act. Part 1 of the 1960 Act will continue
to apply to such holiday sites. The definition of “excepted permission” (also in new
section 32Z6) means that holiday sites that have an employee of the site owner living
on them year round (for example to manage the site), are not covered by new Part 1A
of the 1960 Act.

129. Section 63 of the Act amends section 32 of the 1960 Act by inserting a new
paragraph (m) into section 32(1). Section 32 changes the operation and wording of Part
1 of the 1960 Act as it applies to Scotland. For example it replaces references to English
courts and legal terms with references to the relevant equivalents under Scots law. All
the provisions in Part 1 of the 1960 Act need to be read alongside section 32 when
considering how the Act applies to Scotland. The effect of the new paragraph (m) is
that, when applying the 1960 Act to a relevant permanent site in Scotland, it is also
necessary to read the provisions of Part 1A.

Part 1A site licence

130. Section 64 of the Act inserts new sections 32B and 32C into the 1960 Act. New
section 32B has the effect of replacing the existing system for licensing mobile home
sites with permanent residents in Scotland (in terms of Part 1 of the 1960 Act) with the
new system set out in new Part 1A (in terms of new section 32A(1)). New section 32B(1)
provides that a relevant permanent site application may be made by the site owner of the
relevant permanent site to the local authority in whose area the site is situated, and new
section 32B(2) sets out what such a site licence application must include. For example,
it must be in such format as is determined by the local authority, and specify the land
in respect of which the application is made. Section 32B(3) requires an applicant to
provide such information to the local authority as it reasonably requires.

131. New section 32C provides that the relevant local authority may charge a fee for a
site licence application. A local authority may also fix different fees for different
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applications (subsection (2)). Such a fee cannot exceed the amount a local authority
considers represents the reasonable costs of deciding on an application (subsection (3)).
Subsection (4) provides that the Scottish Ministers may by regulations make provision
about the charging of fees for site licence applications. This could include setting out
the factors a local authority could take into account when fixing the fee for a site licence,
and providing for the fee not to exceed a maximum fee level prescribed by the Scottish
Ministers in the regulations.

132. Section 65 inserts new section 32D into the 1960 Act which provides for the issue and
renewal of a site licence for a relevant permanent site. New section 32D(1) provides
that a local authority may issue a site licence:

• where the applicant has the relevant planning permission (for the use of the land as
a caravan site otherwise than by a development order), and

• if the authority is satisfied that the applicant is a fit and proper person or where
the applicant is not a natural person, that both the applicant and the individual
holding the most senior position within the management structure of the relevant
partnership, company or body are fit and proper persons, and

• if the authority is satisfied that any person appointed by the applicant to manage
the site is a fit and proper person, and in the case where a person to be appointed by
the applicant to manage the site is not a natural person, that both the person to be
appointed and any individual who is to be directly concerned with the management
of the site are fit and proper persons.

133. Section 32D(2) provides that a local authority must renew a licence if:

• the applicant has the relevant planning permission (for the use of the land as a
caravan site otherwise than by a development order), and

• if the authority is satisfied that the applicant is a fit and proper person or where the
applicant is not a natural person, the both the applicant (subsection (2)(b)(i)) and
the individual holding the most senior position within the management structure of
the relevant partnership, company or body (subsection (2)(b)(ii)) are fit and proper
persons, and

• if the authority if satisfied that any person appointed by the applicant to manage the
site is a fit and proper person, and in the case where a person to be appointed by
the applicant to manage the site is not a natural person, that both the person to be
appointed (subsection 2(b)(iii)) and any individual who is to be directly concerned
with the management of the site (subsection 2(b)(iv) are fit and proper persons.

134. New section 32D(3) provides that the local authority must not at any time issue a site
licence to a person whom the local authority knows had held a site licence which has
been revoked under the 1960 Act less than three years before that time.

135. New section 32D(4) provides that before refusing to issue a site licence, the authority
must give the applicant a notice stating that it is considering refusal and its reasoning
for this, and informing the applicant of the right to make written representations to
the authority before the date specified in the notice. New section 32D(5) requires the
local authority to consider the application and any representations made in making its
decision.

136. Section 65 also inserts new section 32E into the 1960 Act. Section 32E sets out
procedures for the transfer of a site licence (other than on the death of a site licence
holder) to a person who is to become the site owner of the relevant permanent site. This
would occur, for example, where a site was sold to a new owner. Procedures similar to
those that apply for a new site licence application apply in this situation, such as the need
for the new site licence holder (and any person appointed to manage the site) to be a fit
and proper person to hold a site licence (subsection (2)). Subsection (3) also provides
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that the applicant and transferee must provide the local authority with such information
as the authority reasonably requires in order to establish whether the person is a fit
and proper person. Subsection (4) requires a local authority, before refusing consent to
the transfer of a licence, to give the applicant a notice that states that it is considering
refusing its consent, and the reasons why. The applicant then has an opportunity to make
written representations to the local authority before the date given on the notice (which
must be at least 28 days after the notice is given). A local authority must consider these
representations.

137. Section 65 also inserts new section 32F into the 1960 Act. New section 32F makes
provision for the setting of time limits in relation to an application for a site licence and
consent to transfer a licence mentioned in section 32E. Under the provision, the Scottish
Ministers must set in regulations a time limit within which a local authority must decide
on applications to issue a site licence for the first time, an application to renew a site
licence, and an application to transfer a site licence. Ministers can set different time
limits for different types of application. If a local authority does not meet the time limits
set in the regulations then the applicant is to be treated as having been granted a site
licence by the authority under new section 32F (subsection (8)). The period may be
extended by the sheriff by such period as the sheriff thinks fit (subsection (4)), the sheriff
may not extend the period unless the authority applies for the extension before the
period expires (subsection (5)), the applicant is entitled to be party to any proceedings
to extend the period of determination (subsection (6)), and the sheriff’s decision on such
summary application is final (subsection (7)). If a local authority does not determine
an application for consent to transfer a licence within the period, then the applicant
is to be treated as having been granted consent on the day the application was made
(subsection (9)).

138. Section 65 also inserts new section 32G into the 1960 Act. This provision gives the
local authority the power to transfer a site licence to the person it considers to be the site
owner of the relevant permanent site (subsection (2)), where a holder of a site licence
does not seek consent of the authority for the transfer under section 10(1) of the 1960
Act and where it appears to the authority that the holder of the licence is no longer the
site owner. The section introduces an offence of knowingly or recklessly providing false
or misleading information to a local authority in relation to a local authority decision
to transfer a licence. A person who commits such an offence is liable on summary
conviction to a fine not exceeding level 3 on the standard scale (subsection (7)) In 2013
this was a maximum of £1,000.

139. New section 32H as inserted into the 1960 Act by section 65, provides that where
a relevant permanent site licence is transferred to a person in accordance with
section 10(4) of the 1960 Act, that person must give the authority such information
as the authority may reasonably require in order to make a determination under new
section 32L, in relation to a decision to revoke a site licence on the basis that someone
is not a fit and proper person.

140. New section 32I is inserted into the 1960 Act by section 65. It requires a local authority
after:

• determinations of relevant permanent site applications,

• determinations of an application for consent to transfer a licence mentioned in new
section 32E,

• a decision to transfer a licence mentioned in new section 32G,
to notify respectively the applicant, the applicant and the transferee, and the previous
holder of the site licence and transferee, of the decision, the reasons for it, and the right
to appeal under new section 32M. It must do so as soon as practicable after making the
decision (subsection (1)).
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141. Section 66 inserts new section 32J into the 1960 Act and provides that a site licence
issued or renewed for a “relevant permanent site” will be for a duration of five years
(unless terminated by its revocation, or unless the holder is no longer entitled to planning
permission for use of the land as a caravan site, or any planning permission for the use
of the site as a caravan site expires). New section 32J(2) gives the Scottish Ministers the
power to alter the duration of site licences, by order subject to the affirmative procedure.

142. Section 67 inserts new section 32K into the 1960 Act. This requires a site licence holder
to tell a local authority when the holder has appointed someone new to manage the
site. New section 32K also requires a site licence holder to notify a local authority of
a change of circumstances that means that information provided by the licence holder
has become inaccurate. They must do so within 28 days of the day the information
previously provided becomes inaccurate.

143. Section 68 inserts new section 32L into the 1960 Act. This gives a local authority the
power to revoke a site licence if the local authority is satisfied that the licence holder
is no longer a fit and proper person, or that the person appointed to manage a site is
no longer a fit and proper person. Where the licence holder is a non-natural person,
the licence can be revoked where the local authority is satisfied that either the licence
holder (subsection (1)(a)) or the individual who holds the most senior position in the
body (subsection (1)(b)) is no longer a fit and proper person.

144. Section 32L(2) sets out the procedures a local authority must follow when revoking a
licence (such as the requirement to notify the site owner of the proposed revocation and
of the right of the site owner to make written representations). Subsection (4) requires a
local authority to serve notice of the revocation on the owner of the relevant permanent
site, identifying the site licence to which it relates and explaining the right of appeal.
The local authority must also provide its reason(s) for revoking the licence.

145. Section 69 inserts new section 32M into the 1960 Act. Under this section the person
involved (the applicant, the applicant and transferee, the previous holder of the licence
and the transferee, depending on the determination) can appeal to the sheriff against
a local authority’s decision on a site licence application, on the transfer of a licence
(whether on death of a site licence holder or not) or a decision to revoke a site licence.

146. Section 70 inserts new section 32N into the 1960 Act. This section gives the Scottish
Ministers the power to make regulations in relation to procedure and appeals. In
particular in relation to:

• the procedure to be followed in relation to the issue, renewal, transfer, transmission
and revocation of a permanent site licence,

• appeals relating to a site licence under new section 32M.

The Scottish Ministers can also make provision for the determination and consequences
of an appeal under section 32M.
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