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LAND REGISTRATION

ETC. (SCOTLAND) ACT 2012

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: the Land Register

Title sheets and the title sheet record

Section 10: What is entered or incorporated by reference in a title sheet

48. Subsection (2) sets out the additional matters that the Keeper must enter on a title
sheet and includes a general duty to include such information as the Keeper considers
appropriate. This might be used, for example, to enter statements on a title sheet about
the existence of a real burden subsisting by virtue of any of sections 52 to 56 of the Title
Conditions (Scotland) Act 2003 (various implied rights of enforcement) or section 60
of the Abolition of Feudal Tenure etc. (Scotland) Act 2000 (preserved right of Crown
to maritime burdens).

49. Subsections (4) and (5) make it clear that the information entered cannot contain any
rights or obligations not authorised by law, and if rights or obligations are so entered,
their entry has no effect. Therefore, should a right and obligation appear on a title sheet
when it is not authorised by law, or the entry relates to a right or obligation, which is
merely a personal right, their entry is of no effect and does not constitute notification
of the right to any party searching the Land Register.

50. Subsection (3) allows the Keeper to incorporate into the title sheet additional documents
by reference. This includes documents in the archive record, such as supplementary
plans or deeds registered in other registers the Keeper manages and controls (such as
deeds in the General Registers of Sasines, the Register of Inhibitions or the Books of
Council and Session).

51. Subsections (2)(b) and (6) mean that while particulars of special destinations can be
entered on title sheets generally, they cannot be entered on shared plot title sheets or
shared lease title sheets.
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