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PART 10

MISCELLANEOUS

78 Crown application

(1) The appropriate authority may agree to any provision of this Act applying (with or
without modifications) in relation to—

(a) a Crown interest, or
(b) an interest in land which—

(i) is not itself a Crown interest, but
(ii) subsists in land in which there is a Crown interest.

(2) In this section, “Crown interest” means an interest in land—
(a) belonging to Her Majesty in right of the Crown,
(b) belonging to an office-holder in the Scottish Administration or to a

government department,
(c) held in trust for Her Majesty for the purposes of the Scottish Administration

by such an office-holder, or
(d) held in trust for Her Majesty for the purposes of a government department.

(3) In this section, “the appropriate authority”, in the case of—
(a) land belonging to Her Majesty in right of the Crown and forming part of the

Crown estate, means the Crown Estate Commissioners,
(b) other land belonging to Her Majesty in right of the Crown, means the office-

holder in the Scottish Administration who, or the government department
which, has management of the land [F1or the relevant person],

(c) land belonging to an office-holder in the Scottish Administration (or held by
such an office-holder in trust for Her Majesty for the purposes of the Scottish
Administration), means that office-holder,

(d) land belonging to a government department (or held in trust for Her Majesty
for the purposes of a government department), means that government
department.
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[F2(3A) In subsection (3), “relevant person”, in relation to any land to which section 90B(5)
of the Scotland Act 1998 applies, means the person who manages that land.]

(4) Where Ministers are the appropriate authority, their agreement is deemed to be given
for the purposes of this section when they exercise their powers under the relevant
provision of this Act.

(5) It is for Ministers to determine any question arising as to what authority is the
appropriate authority in relation to any land; and their determination is final.
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