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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 9 – Children’s Hearing

Key definitions

Section 88 – Meaning of “warrant to secure attendance”

129. This section defines a warrant to secure the attendance of a child at either a Children’s
Hearing or a hearing before the sheriff.

130. Subsection (1)(a) provides that a warrant under this section allows the Children’s
Hearing or the sheriff to authorise an officer of the law to find the child, detain the
child in a place of safety, and bring the child to a Children’s Hearing or hearing before
the sheriff. Subsection 1(b) enables the place of safety to be withheld, either directly
or indirectly from any person specified in the warrant. Subsections (2) and (3) set out
the conditions which must exist before a warrant may include a secure accommodation
authorisation. One or more of the conditions in subsection (3) must be met. Again,
these provisions mirror those for secure accommodation authorisations attaching to
compulsory supervision orders.

131. Subsection (4) prescribes the duration for warrants to secure attendance at a hearing.
A warrant issued by a Children’s Hearing expires at the beginning of the proceedings
in respect of which the warrant was granted, or after 7 days beginning with the day the
child is first detained under the warrant (and not from when they are taken to the place
of safety in which it is intended to accommodate them for the duration of the warrant). A
warrant issued by the sheriff where the proceedings are continued will last until the start
of the continued hearing or 14 days from the child being detained under it; whichever
first occurs. A warrant issued by a sheriff in respect of attendance at proceedings under
Part 10 (apart from warrants granted under section 106(8) in connection with continued
hearings) expires at the beginning of the proceedings in respect of which it was granted
or after a maximum of 14 days beginning with the day the child is first detained under
the warrant. For warrants issued by a sheriff in respect of attendance at a hearing
arranged under sections 108 (determination: ground established), 115 (recall: power to
refer other grounds), 117(2)(b) (new section 67 ground established: sheriff to refer to
Children’s Hearing) or 156(3)(a) (determination of appeal) the warrant will endure until
the beginning of the proceedings in respect of which it was granted or 7 days, whichever
is earlier, beginning with the day the child is first detained under the warrant.

132. The term “relevant proceedings” is defined at the end of subsection (4) and means
the Children’s Hearing or proceedings before the sheriff at which a warrant to secure
attendance is granted.
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