These notes relate to the Public Services Reform (Scotland) Act
2010 (asp 8) which received Royal Assent on 28 April 2010

PUBLIC SERVICES REFORM
(SCOTLAND) ACT 2010

EXPLANATORY NOTES

THE ACT

Part 5— Social Care and Social Work: Scrutiny and Improvement

Chapter 3 — Care Services

Proposals and applicationsin relation to registered care services

Section 74 — Conditions as to numbers

134.

135.

136.

This section provides that SCSWIS can limit the number of people using certain
servicesor to whom certain services are provided either oninitial registration, through a
subsequent condition notice or in association with animprovement notice. For example,
it may be appropriate for anew provider to be restricted on numbers until they get fully
established, or where a care provider is causing concern the power could be used asan
alternative to enforcement action (i.e. withdrawing registration).

Theservices covered by thissection are care homes, school care accommodation, secure
accommodation, adult placement services, support services, child minding, day carefor
children and nurse agencies.

It is not appropriate to apply this condition where there is a statutory duty on the
local authority to provide the service. Thisis why adoption and fostering services are
not covered by this provision. Offender accommodation services and housing support
services are also not covered by the provision. These are examples of where imposing
alimit on numbers would mean there had to be a parallel limit on the local authorities
duty to provide such services.
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