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LEGAL SERVICES (SCOTLAND) ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – Regulation of Licensed Legal Services

Chapter 1 – Approved Regulators

Regulatory schemes

Section 13 – Reconciling different rules

41. Section 13 provides that the approved regulator’s regulatory scheme must include
appropriate provision which prevents or resolves regulatory conflicts, as well as avoids
unnecessary duplication of regulatory rules. Regulatory conflict is conflict between
the regulatory scheme and any professional or regulatory rules of any other body
which regulates the provision of legal or other services. For example, conflict between
a regulatory scheme and the Society’s rules or professional regulatory code of an
accountant.

42. The Act does not prescribe that one set of rules would automatically “trump” another in
the event of any conflict. It will be for approved regulators to identify and address any
potential conflicts, and for the Scottish Ministers to consider whether this has been done
adequately in assessing any application for approval or authorisation under sections 7
and 10. However, it will be possible for the Scottish Ministers, with the agreement of
the Lord President, to make regulations about regulatory conflict under subsection (3).

1

http://www.legislation.gov.uk/id/asp/2010/16/part/2
http://www.legislation.gov.uk/id/asp/2010/16/part/2/chapter/1
http://www.legislation.gov.uk/id/asp/2010/16/section/13
http://www.legislation.gov.uk/id/asp/2010/16/section/13

