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LEGAL SERVICES (SCOTLAND) ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – Regulation of Licensed Legal Services

Chapter 1 – Approved Regulators

Change of regulator

Section 43 – Change of approved regulator

95. Section 43 provides for a voluntary transfer by a licensed provider to a new regulator,
and sets out the timescale and requirements involved.

96. The new approved regulator must consent for the transfer to take effect. The licensed
provider must give notice to the former approved regulator and to the Scottish Ministers.
The licensed provider must explain why it is transferring and specify the new regulator.
It must also specify the date on which the transfer will occur (which must be within
28 days of the notice) and provide a copy of the new approved regulator’s consent to
the transfer.

97. The Scottish Ministers have the power (under subsection (6)) to make, by regulations,
further provisions relating to such transfers.

Section 44 – Step-in by Ministers

98. Section 44 makes provision to allow the Scottish Ministers to ensure that licensed
providers are regulated in the absence of a suitable approved regulator. The Scottish
Ministers may by regulations either establish a new regulator (subsection (1)) or set
themselves up as an approved regulator (subsection (2)) where necessary or expedient
in order to ensure that there is effective regulation of the provision of legal services
by licensed providers. No regulations may be made unless the Scottish Ministers have
the agreement of the Lord President and they believe that their intervention under this
section is necessary as a last resort.

1

http://www.legislation.gov.uk/id/asp/2010/16/part/2
http://www.legislation.gov.uk/id/asp/2010/16/part/2/chapter/1
http://www.legislation.gov.uk/id/asp/2010/16/section/43
http://www.legislation.gov.uk/id/asp/2010/16/section/43
http://www.legislation.gov.uk/id/asp/2010/16/section/44
http://www.legislation.gov.uk/id/asp/2010/16/section/44

