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PART 3

DUTIES OF CROFTERS AND OWNER-OCCUPIER CROFTERS

Commission consent for absence from croft

35 Consent for absence from croft

After section 21A of the 1993 Act insert—

“Consent for absence from croft

21B Commission consent for absence from croft

(1) A crofter or an owner-occupier crofter may apply to the Commission for
consent to be ordinarily resident other than on, or within 32 kilometres of, the
croft or, as the case may be, the owner-occupied croft.

(2) Where an application under subsection (1) is made by a crofter, the crofter must
send a copy of the application to the landlord of the croft.

(3) The Commission may grant consent only if they consider that there is a good
reason for the person not to be ordinarily resident on, or within 32 kilometres
of, the croft or, as the case may be, the owner-occupied croft.

(4) The Commission may grant consent subject to such conditions as they consider
it appropriate to impose which may, in particular, relate to the duration of
absence.

(5) The Commission must make their decision on an application under
subsection (1) before the expiry of the period of 28 days beginning with the
date on which the application is made.

(6) The Commission must notify—
(a) the applicant; and
(b) if the applicant is a crofter, the landlord of the croft,
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of their decision and the reasons for making it.

21C Extension of consent for absence

(1) Where the Commission have granted consent under section 21B subject to a
condition as to the duration of absence, the applicant may, before the expiry
of the period for which consent has been granted, apply to the Commission to
extend the duration of the consent.

(2) Subsections (2) to (6) of section 21B apply to an application under
subsection (1) of this section as they apply to an application under
section 21B(1).

21D Variation of condition in consent for absence

(1) Where the Commission have granted consent under section 21B subject to a
condition (other than a condition as to the duration of absence), the applicant
may, before the expiry of the period for which consent has been granted, apply
to the Commission to vary the condition.

(2) Subsections (2) to (6) of section 21B apply to an application under
subsection (1) of this section as they apply to an application under
section 21B(1).”.


