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Bankruptcy and Diligence
etc. (Scotland) Act 2007

2007 asp 3

PART 4

LAND ATTACHMENT AND RESIDUAL ATTACHMENT

CHAPTER 2

ATTACHMENT OF LAND

Preparations for sale of attached land

PROSPECTIVE

94 Preliminary hearing on application for warrant to sell

(1) The sheriff must, on receiving an application under section 92(1) of this Act and after
expiry of the period mentioned in subsection (6) of that section—

(a) hold a hearing; and
(b) give the persons mentioned in subsection (5) of that section the opportunity

of making representations.

(2) The creditor must attend the hearing whether or not the application is opposed.

(3) The sheriff must, if satisfied that the application is in order, make an order—
(a) fixing a date for a hearing on the application under section 97 of this Act;
(b) requiring the creditor to intimate that date to the persons mentioned in

section 92(5) of this Act;
(c) appointing a chartered surveyor or other suitably qualified person to report on

the open market value of the land specified in the application (that surveyor or
other person, and their report, being referred to in this Chapter as the “valuer”
and the “valuation report” respectively); and



2 Bankruptcy and Diligence etc. (Scotland) Act 2007 asp 3
Part 4 – Land attachment and residual attachment

Chapter 2 – Attachment of land
Document Generated: 2024-04-04

Status: This version of this provision is prospective.
Changes to legislation: There are currently no known outstanding effects for the Bankruptcy

and Diligence etc. (Scotland) Act 2007, Section 94. (See end of Document for details)

(d) where any security or diligence is held in relation to the land specified in the
application and the creditor has been unable to ascertain the amount of the
sums secured by that other security or diligence, requiring the holder of that
security or diligence to disclose to the creditor—

(i) the amount of the sums secured; and
(ii) where the security holder is obliged to pay any other sums which

would be secured by that security to the debtor, the amount of such
sums.
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