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EXPLANATORY NOTES

THE ACT

Commentary

Part 4 – Land Attachment and Residual Attachment

Chapter 2 – Attachment of land

Preparations for sale of attached land

Section 94 – Preliminary hearing on application for warrant to sell

280. Section 94 requires the sheriff to hold a preliminary hearing which the creditor must
attend and at which the persons to whom intimation of the application was given under
section 92(5) are to be given the opportunity of making representations.

281. If satisfied that the application is in order, the sheriff must fix a date for a full hearing on
the application. In addition, the sheriff must, among other things, appoint a surveyor or
other suitably qualified person to report on the open market value of the land and, where
the creditor has been unable to ascertain the amount outstanding under any security
or other diligence affecting the land, require any such security or diligence holder to
disclose those amounts.
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