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EXPLANATORY NOTES

THE ACT – AN OVERVIEW

Part 2

Adults With Incapacity

Section 58 – Accounts and funds

Appeals

127. New section 31D brings together, in a single section, the appeal provisions. Decisions
relating to applications under sections 24C, 24D, 25, 26D, 26E, 26F and 26G are
appealable.

128. New section 31E provides for transition from guardianship to intromission with funds
and extends to transitions from guardianship where applications are made by a person
other than the guardian. It provides for situations where financial guardianship is no
longer necessary (e.g. because there has been a simplification of the adult’s financial
affairs) but the adult remains incapable of managing his or her finances and intromission
with funds would be more appropriate. There is no requirement for countersigning
where the application is made by the adult’s guardian. The Public Guardian may also
disapply the requirement for a medical certificate. The Public Guardian must recall the
guardianship before granting the application. The withdrawal certificate will specify the
period of authority. This provision is not available where there is a recognised guardian
under the law of another country.
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