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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part Three: Criminal Justice

Powers in relation to suspects and witnesses

Section 81 – Power to require giving of certain information in addition to name and
address

171. This section amends section 13 of the Criminal Procedure (Scotland) Act 1995 (“the
1995 Act”) (which gives police constables certain powers in relation to suspects and
witnesses). Section 13(1)(a) of the 1995 Act empowers a constable to require persons
whom they suspect of committing an offence to tell them their name and address.
Subsection (3) inserts a new section 13(1A) into the 1995 Act which enables a constable
to require a suspect or a potential witness to an offence also to provide details of
their nationality, date of birth, and such details of their place of birth as the constable
considers necessary or expedient for establishing the person’s identity. A failure to
provide this information without reasonable excuse is an offence.

172. Subsection (6) amends section 14 of the 1995 Act. Section 14(9) of that Act provides
that a person who has been detained is under no obligation to also provide any
information to the police, other than their name and address. The amendments made
by subsection (6) will put a person under an obligation also to inform the police of
their nationality, date of birth, and such details of their place of birth as the constable
considers necessary or expedient for establishing that person’s identity. It will not be
an offence if a person does not provide this information to the police.

173. A revised version of section 13 and 14 of the 1995 Act, as amended by this Act is
contained at Annex B.
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