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Management of Offenders etc. (Scotland) Act
2005
2005 asp 14
The Bill for this Act of the Scottish Parliament was passed by the Parliament on 3rd
November 2005 and received Royal Assent on 8th December 2005
An Act of the Scottish Parliament to make provision for the establishment of community justice
authorities; to make further provision for the supervision and care of persons put on probation or
released from prison etc.; to make further provision as respects the procedures etc. of the Risk
Management Authority; to make further provision as respects the powers of the High Court
following the submission of a risk assessment report or of a report under section 210D of the
Criminal Procedure (Scotland) Act 1995; to amend Part 1 of the Prisoners and Criminal
Proceedings (Scotland) Act 1993 so as to make further provision as respects the release of
prisoners on licence; to make further provision for testing prisoners for drugs; to make further
provision as respects the jurisdiction of the Scottish courts in proceedings for offences in relation
to the notification requirements of Part 2 of the Sexual Offences Act 2003; to make further
provision as respects proceedings in relation to an objection to the content of a risk assessment
report; to make provision about the recovery of compensation from offenders; and for connected
purposes.
Co-operation
1

Duty to co-operate
(1)

The Scottish Ministers, community justice authorities and local authorities are to cooperate with one another in carrying out their respective functions in relation to relevant
persons.

(2)

In this Act—
(a) to “co-operate” may, without prejudice to the generality of that expression,
include to exchange information (“co-operation” being construed accordingly);
and
(b) “relevant person” means—
(i)

a person who is supervised by, provided with advice, guidance or
assistance by, or the subject of a report by a local authority (or, by virtue of
section 8, by a community justice authority) as part of the provision by the
local authority (or community justice authority) of a service for the
purposes mentioned in any of sections 27(1) or (1A) or 27ZA of the Social
Work (Scotland) Act 1968 (c.49) (supervision and care of persons put on
probation or released from prison etc.); or
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(ii) any other person if that person is detained in custody.
(3)

2

The reference in subsection (1) to the Scottish Ministers is to the Scottish Ministers in
exercise of their functions under the Prisons (Scotland) Act 1989 (c.45).
Co-operation for purposes of inspections

(1)

Where any person mentioned in subsection (2) is conducting an inspection of the
provision of services to relevant persons, the persons mentioned in that subsection may
co-operate with one another for the purposes of that inspection.

(2)

The persons are—
(a) Her Majesty’s Chief Inspector of Prisons for Scotland;
(b) Her Majesty’s Chief Inspector of Constabulary;
(c) a person authorised under section 6(1) of the Social Work (Scotland) Act 1968
(c.49) (supervision of establishments providing accommodation for persons and
inspection of records etc.).

(3)

The Scottish Ministers may by order made by statutory instrument amend the list of
persons in subsection (2).

(4)

A statutory instrument containing an order under subsection (3) is not made unless a
draft of the instrument has been laid before, and approved by resolution of, the
Parliament.
Community justice authorities

3

Community justice authorities
(1)

The Scottish Ministers may by order made by statutory instrument establish, for an area
specified in the order, a body corporate to be known as a community justice authority.

(2)

A community justice authority is not to be regarded as the servant or agent of the Crown
or have any status, immunity or privilege of the Crown; nor are its members or
employees to be regarded as civil servants.

(3)

Subject to subsection (4), an order under subsection (1) may include provision with
regard to—
(a) the constitution and proceedings of the community justice authority;
(b) matters relating to the membership of that authority; and
(c) the supply of services or facilities by appropriate local authorities to that authority.

(4)

No person may be a member of the community justice authority who is not—
(a) a councillor of an appropriate local authority; and
(b) nominated for such membership by that authority.

(5)

The functions of a community justice authority are—
(a) at such intervals as the Scottish Ministers may determine—
(i)

to prepare, in consultation with the partner bodies, the Scottish Ministers,
the appropriate local authorities and such other bodies as the Scottish
Ministers may specify, a plan for reducing re-offending by relevant
persons; and
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(ii) to submit that plan to the Scottish Ministers (the plan as approved under
subsection (21) being referred to in this section and in section 5 as the
community justice authority’s “area plan”);
(b) to monitor the performance of—
(i)

appropriate local authorities; and

(ii) the Scottish Ministers,
in complying with, and in co-operating with each other, the community justice
authority and others to facilitate compliance with, the area plan;
(c) in so far as it considers such performance by—
(i)

a local authority to be unsatisfactory, to issue such directions to that
authority; or

(ii) the Scottish Ministers to be unsatisfactory, to make such recommendations
to the Scottish Ministers,
as it thinks fit;
(d) to promote good practice in the management of the behaviour of relevant persons
(“management” being management with a view to reducing re-offending by those
persons);
(e) to allocate to the appropriate local authorities any amount paid to it under––
(i)

section 27A(1) of the Social Work (Scotland) Act 1968 (c.49) (grants in
respect of community service facilities); or

(ii) section 27B(1) of that Act (grants in respect of hostel accommodation for
persons under supervision);
(f) to arrange with the partner bodies that, so far as practicable, any information—
(i)

relating to relevant persons; and

(ii) in the possession of any of those party to the arrangements,
is furnished or made available to the others party to them;
(g) as soon as practicable after the end of each financial year, to report to the Scottish
Ministers on—
(i)

its activities and performance during that year in discharging its functions
under this section; and

(ii) the activities and performance during that year of appropriate local
authorities, partner bodies and the Scottish Ministers in complying with, or
facilitating compliance with, the area plan; and
(h) any function which it has by virtue of section 8 of this Act.
(6)

Any grant paid to a local authority by virtue of subsection (5)(e) is subject to such
conditions as the community justice authority may determine.

(7)

But conditions determined under subsection (6) are subject to any conditions
determined, as respects the grant in question, under section 27A(1B) or 27B(1B) of the
Social Work (Scotland) Act 1968 by the Scottish Ministers.

(8)

In preparing a report under paragraph (g) of subsection (5), the community justice
authority is to consult as mentioned in paragraph (a)(i) of that subsection.
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(9)

A report made under paragraph (g) of subsection (5) must be published by the
community justice authority in such manner as it considers appropriate.

(10) A community justice authority is, on receiving a report submitted to it under section
11(2)(c), to send a copy of that report to the Scottish Ministers.
(11) The Scottish Ministers may by order made by statutory instrument amend subsection (5)
so as (either or both)—
(a) to add to the functions for the time being described;
(b) to alter or omit any of those functions.
(12) Different provision may be made under subsection (11) for different community justice
authorities.
(13) The Scottish Ministers are from time to time to inspect and assess the arrangements set
in place, and the services provided, by local authorities for complying with the area plan
and to satisfy themselves as to the sufficiency of those arrangements and services.
(14) The Scottish Ministers—
(a) may from time to time issue to a community justice authority guidance as to—
(i)

the exercise of its functions; or

(ii) its actings under section 4; and
(b) where they have issued such guidance but are satisfied that the authority—
(i)

is not complying; and

(ii) is not likely to comply,
with it, may issue directions to the authority as to the exercise or actings in
question.
(15) But before issuing directions under subsection (14)(b), the Scottish Ministers are—
(a) to give written notice of at least 7 days to the community justice authority that
they intend to issue the directions; and
(b) to consider any representations in that regard made to them, within those 7 days,
by the authority.
(16) The community justice authority may appeal to the sheriff, against any directions so
issued, on the grounds (either or both)—
(a) that the directions are unreasonable,
(b) that to issue them was unreasonable.
(17) Within one month after issuing any such directions the Scottish Ministers are to lay a
report before the Parliament containing a copy of the directions and a statement as to the
reason for issuing them.
(18) In carrying out—
(a) their functions under section 27 of the Social Work (Scotland) Act 1968, an
appropriate local authority are;
(b) by virtue of section 8 (of this Act), its functions, or functions on behalf of an
appropriate local authority, under that section 27, a community justice authority
is,
so far as practicable, to comply with the area plan.

Management of Offenders etc. (Scotland) Act 2005 (asp 14)

5

(19) The Scottish Ministers are, so far as practicable, to comply with the area plan.
(20) If directions are issued—
(a) under subsection (5)(c)(i), the local authority receiving the directions;
(b) under subsection (14)(b), the community justice authority,
must comply with them.
(21) The Scottish Ministers, on receiving a plan by virtue of sub-paragraph (ii) of subsection
(5)(a), may approve it or require the authority to revise the plan, in such manner as the
Scottish Ministers may specify, and to re-submit it under that sub-paragraph.
(22) Subsection (21) applies in relation to a plan re-submitted as it applies to one submitted.
(23) In this section—
an “appropriate local authority” is a local authority the area of which is comprised
within the area of the community justice authority; and
“partner bodies” means such persons as are for the time being designated as
partner bodies for the purposes of this section by the Scottish Ministers by order
made by statutory instrument.
(24) The references in subsections (5)(b)(ii) and (g)(ii) and (19) to the Scottish Ministers are
to the Scottish Ministers in exercise of their functions under the Prisons (Scotland) Act
1989 (c.45) as is the first reference to the Scottish Ministers in each of paragraphs (a)(i)
and (c)(ii) of subsection (5).
(25) A statutory instrument containing an order under—
(a) subsection (1) or (11) is not made unless a draft of the instrument has been laid
before, and approved by resolution of, the Parliament;
(b) subsection (23) is subject to annulment in pursuance of a resolution of the
Parliament.
4

Further provisions as respects community justice authorities
(1)

Subject to any directions issued under section 3(14)(b), a community justice authority
may do anything which appears to it to be necessary or expedient for the purpose of, or
in connection with the exercise of, its functions; and without prejudice to that generality
may in particular enter into contracts.

(2)

A community justice authority—
(a) is to appoint a chief officer; and
(b) may appoint as staff such other persons as it considers requisite for enabling it to
exercise its functions.

(3)

The remuneration and conditions of service of a chief officer or other person appointed
under subsection (2) are to be such as the community justice authority may determine.

(4)

A community justice authority may—
(a) pay, or make arrangements for the payment of;
(b) make payments towards the provision of; and
(c) provide and maintain schemes (whether contributory or not) for the payment of,
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such pensions, allowances and gratuities to or in respect of its employees, or former
employees, as it thinks fit.
(5)

The reference in subsection (4) to pensions, allowances and gratuities includes a
reference to pensions, allowances and gratuities by way of compensation for loss of
employment or reduction in remuneration.

(6)

The expenditure of a community justice authority, in so far as it is not met from any
other source, may be paid by the Scottish Ministers.

5

Special duties of chief officer of community justice authority
(1)

Where it appears to the chief officer of a community justice authority that—
(a) the authority is failing, or has failed, satisfactorily to exercise its functions under
this Act; or
(b) an appropriate local authority or the Scottish Ministers are failing to comply with
the community justice authority’s area plan,
the chief officer is, as soon as practicable, to report the failure to the Scottish Ministers.

(2)

Without prejudice to section 3(5)(g)(ii), the chief officer is, whenever required to do so
by the Scottish Ministers, to report to them on the activities and performance, during
such period as is specified in the requirement, of the community justice authority,
appropriate local authorities, partner bodies and the Scottish Ministers in complying
with, or facilitating compliance with, the community justice authority’s area plan.

(3)

In subsections (1) and (2), “appropriate local authority” means a local authority the area
of which is comprised within the area of the community justice authority; and in
subsection (2), “partner bodies” means such persons as are designated by order under
section 3(23) as partner bodies.

(4)

The reference in subsection (1)(b) to the Scottish Ministers is to the Scottish Ministers in
exercise of their functions under the Prisons (Scotland) Act 1989 (c.45) as is the second
reference to the Scottish Ministers in subsection (2).

6

Power of Scottish Ministers to require action by community justice authority:
failure by that authority
(1)

Where it appears to the Scottish Ministers on a report under section 5 or by a person
mentioned in subsection (2)—
(a) that a community justice authority is failing, or has failed, satisfactorily to
exercise its functions under this Act; and
(b) that the issue under this section of an enforcement direction to the authority would
be justified,
they may issue a preliminary notice to the authority.

(2)

The persons are—
(a) a person authorised under section 6(1) of the Social Work (Scotland) Act 1968
(c.49) (supervision of establishments providing accommodation for persons and
inspection of records etc.);
(b) Her Majesty’s Chief Inspector of Prisons for Scotland;
(c) Audit Scotland;
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(d) a person specified by the Scottish Ministers for the purposes of this section and of
section 7.
(3)

A preliminary notice is one which—
(a) informs the authority of the apparent failure mentioned in subsection (1)(a); and
(b) requires the authority to submit to the Scottish Ministers, within such period as is
specified in the notice, an appropriate written response.

(4)

An appropriate written response is one which—
(a) states that the authority is not so failing (or as the case may be has not so failed)
and gives reasons supporting that statement; or
(b) acknowledges that the authority is so failing (or has so failed) but gives reasons
why an enforcement direction should not be issued to it.

(5)

If a response is given under subsection (4)(b), the authority must either describe in the
response the measures it proposes to take to remedy the failure or explain why no such
measures need be taken.

(6)

Where, following service of the preliminary notice and the expiry of the period specified
in that notice, it still appears to the Scottish Ministers that the circumstances are as
mentioned in paragraphs (a) and (b) of subsection (1), they may issue an enforcement
direction to the authority.

(7)

An enforcement direction is one which requires the authority to take, within such time
as is specified in the direction, such action as is so specified, being action for the
purpose of remedying, or preventing the recurrence of, the failure.

(8)

An authority to which an enforcement direction is issued under this section must comply
with it.

(9)

The Scottish Ministers may vary or revoke an enforcement direction.

(10) The Scottish Ministers may, instead of or as well as issuing an enforcement direction to
the authority, make such recommendations to the authority as they think fit.
(11) When the Scottish Ministers issue, vary or revoke an enforcement direction they are
to—
(a) prepare a report as to their exercise of the power in question; and
(b) lay that report before the Parliament.
(12) The Scottish Ministers may by order made by statutory instrument amend subsection (2)
so as (either or both)—
(a) to add to the persons there described;
(b) to alter the description of, or omit, any of those persons.
(13) A statutory instrument containing an order under subsection (12) is not made unless a
draft of the instrument has been laid before, and approved by resolution of, the
Parliament.
7

Power of Scottish Ministers to require action by community justice authority:
failure by local authority
(1)

Where it appears to the Scottish Ministers, on a report under section 5 or by a person
mentioned in section 6(2)—
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(a) that a local authority are failing, or have failed, satisfactorily to exercise their
functions under section 27 of the Social Work (Scotland) Act 1968 (c.49)
(supervision and care of persons put on probation or released from prison etc.) in
relation to—
(i)

relevant persons; or

(ii) one relevant person provided that the person making the report considers
such failure to be symptomatic of some general failure of the local
authority in the exercise of their functions under that section; and
(b) that the issue under this section of an enforcement direction to the authority would
be justified,
they may issue a preliminary notice to the community justice authority.
(2)

Subsections (3) to (11) of section 6 apply in relation to an apparent failure mentioned in
subsection (1)(a) (of this section) as they apply in relation to an apparent failure
mentioned in subsection (1)(a) of that section.

(3)

For the purposes of that application references in those subsections of that section to
“the authority” are to be construed as references to the community justice authority
except that the references in paragraphs (a) and (b) of subsection (4) of that section are
to be construed as references to the local authority.

(4)

But, notwithstanding that exception, the word “it” in paragraph (b) of subsection (4) of
that section is to be construed as a reference to the community justice authority.

8

Transfer of functions to community justice authority
(1)

This section applies to functions under or by virtue of––
(a) any of sections 27(1) or (1A), 27ZA or 27B of the Social Work (Scotland) Act
1968 (c.49) (supervision and care of persons put on probation or released from
prison etc.) which are exercisable by local authorities; and
(b) the Prisons (Scotland) Act 1989 (c.45) which are—
(i)

exercisable by the Scottish Ministers; and

(ii) relate to the preparation of offenders for release from imprisonment or from
detention in custody.
(2)

The Scottish Ministers may by order made by statutory instrument provide that, within
the area of a community justice authority, a function—
(a) to which this section applies; and
(b) specified in the order,
is instead to be exercisable by the community justice authority; but this subsection is
subject to subsections (6) and (7).

(3)

A community justice authority and a local authority comprised within the area of the
community justice authority may jointly determine that a function mentioned in
paragraph (a) of subsection (1) is to be exercisable on behalf of that local authority by
the community justice authority; but before any such joint determination is made the
community justice authority must, as respects its proposed effect, consult—
(a) any local authority comprised within that area and not party to the joint
determination;
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(b) the partner bodies (as defined by section 3(23)); and
(c) the Scottish Ministers.
(4)

A community justice authority and the Scottish Ministers may jointly determine that a
function mentioned in paragraph (b) of subsection (1) is (within the area of that
authority) to be exercisable on behalf of the Scottish Ministers by the authority.

(5)

The Scottish Ministers may, under subsection (2), make different provision for different
community justice authorities.

(6)

A statutory instrument containing an order under subsection (2) is not made––
(a) unless a draft of the instrument has been laid before, and approved by resolution
of, the Parliament;
(b) in the case of functions mentioned in paragraph (a) of subsection (1), unless
before the draft is so laid, the Scottish Ministers––
(i)

have consulted, as respects the draft, the community justice authority and
each of the local authorities comprised within the area of the community
justice authority; and

(ii) subject to subsection (7), have secured the agreement of them all to its
being so laid; and
(c) in the case of functions mentioned in paragraph (b) of subsection (1), unless
before the draft is so laid, the Scottish Ministers—
(i)

have consulted, as respects the draft, the community justice authority; and

(ii) have secured its agreement to its being so laid.
(7)

Where it is proposed to make an order under subsection (2) and a function exercisable
by any of Orkney Islands Council, Shetland Islands Council and Comhairle nan Eilean
Siar would, but for this subsection, become exercisable by a community justice
authority were the order made, the council in question may, before the draft of the
statutory instrument containing the order is laid before the Parliament, opt to retain the
function; and where the council so opt then—
(a) within the area of the council the function is to continue to be exercisable by them
and not by the community justice authority (the draft being modified accordingly
before being laid); and
(b) subsection (6)(b)(ii) does not require the Scottish Ministers to secure the
agreement of the council to the draft being laid.

9

Transfer of property to community justice authority
(1)

For the purpose of facilitating the discharge by a community justice authority of that
authority’s functions, a local authority or the Scottish Ministers may transfer property to
that authority.

(2)

If by virtue of the revocation of an order under section 8 a function ceases to be
exercisable by a community justice authority, that authority must, if requested to do so
by whomever is to exercise the function in consequence of the revocation, transfer to
that person any property held by it wholly or mainly for the purpose of exercising the
function.

(3)

Where transfer under subsection (1) or (2) occurs, no right of pre-emption or other
similar right operates or becomes exercisable.
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(4)

Subject to subsection (3), on the transfer of property under subsection (1) or (2), such
rights and liabilities of the transferor as pertain to the property are transferred with it.
Assessing and managing risks posed by certain offenders
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Arrangements for assessing and managing risks posed by certain offenders
(1)

Subject to subsection (11), the responsible authorities for the area of a local authority
must jointly establish arrangements for the assessment and management of the risks
posed in that area by any person who—
(a) is subject to the notification requirements of Part 2 of the Sexual Offences Act
2003 (c.42);
(b) has been convicted on indictment of an offence inferring personal violence and––
(i)

is subject to a probation order under section 228(1) of the Criminal
Procedure (Scotland) Act 1995 (c.46); or

(ii) is required, having been released from imprisonment or detention, (or will
be required when so released), to be under supervision under any
enactment or by the terms of an order or licence of the Scottish Ministers or
of a condition or requirement imposed in pursuance of an enactment;
(c) has, in proceedings on indictment, been acquitted of an offence inferring personal
violence if—
(i)

the acquittal is on the ground of insanity; and

(ii) a restriction order is made in respect of the person under section 59 of that
Act of 1995 (hospital orders: restriction on discharge);
(d) has been prosecuted on indictment for such an offence but found, under section
54(1) of that Act of 1995 (insanity in bar of trial), to be insane; or
(e) has been convicted of an offence if, by reason of that conviction, the person is
considered by the responsible authorities to be a person who may cause serious
harm to the public at large.
(2)

It is immaterial—
(a) for the purposes of paragraph (a) of subsection (1), where the offence by virtue of
which the person is subject to the notification requirements was committed (or, if
the person is subject to the notification requirements by virtue of a finding under
section 80(1)(b) of the Sexual Offences Act 2003 (c.42), where anything that he
was charged with having done took place);
(b) for the purposes of paragraph (b) or (e) of that subsection, where the offence of
which the person has been convicted was committed; or
(c) for the purposes of paragraph (c) or (d) of that subsection, where anything that the
person was charged with having done took place.

(3)

Subject to subsection (11), in the establishment and implementation of those
arrangements, the responsible authorities must act in co-operation with such persons as
the Scottish Ministers may, by order made by statutory instrument, specify.

(4)

Subject to subsection (11), it is the duty of—
(a) any persons specified under subsection (3) to co-operate; and
(b) the responsible authorities to co-operate with each other,
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in the establishment and implementation of those arrangements; but only to the extent
that such co-operation is compatible with the exercise by those persons and authorities
of their functions under any other enactment.
(5)

In the area of each local authority the responsible authorities and the persons specified
under subsection (3) must together draw up a memorandum setting out the ways in
which they are to co-operate with each other.

(6)

The Scottish Ministers may issue guidance to responsible authorities on the discharge of
the functions conferred on those authorities by this section and section 11.

(7)

In this section and in section 11, the “responsible authorities” for the area of a local
authority are—
(a) the chief constable of a police force maintained for a police area (or combined
police area) any part of which is comprised within the area of the local authority;
(b) the local authority;
(c) a Health Board or Special Health Board for an area any part of which is comprised
within the area of the local authority; and
(d) the Scottish Ministers.

(8)

The Scottish Ministers may by order made by statutory instrument amend the definition
of the “responsible authorities” in subsection (7).

(9)

A statutory instrument containing an order under—
(a) subsection (3) is subject to annulment in pursuance of a resolution of the
Parliament;
(b) subsection (8) is not made unless a draft of the instrument has been laid before,
and approved by resolution of, the Parliament.

(10) Different provision may be made under subsection (3) for different purposes and for
different areas.
(11) The functions and duties, under the preceding provisions of this section and under
section 11, of the responsible authorities mentioned in subsection (7)(c) extend only to
the establishment, implementation and review of arrangements for the assessment and
management of—
(a) persons subject to an order under section 57(2)(b) of the Criminal Procedure
(Scotland) Act 1995 (c.46) (imposition of special restrictions in disposal of case
where accused found to be insane);
(b) those subject to a restriction order under section 59 of that Act (provision for
restrictions on discharge);
(c) those subject to a hospital direction under section 59A of that Act (direction
authorising removal to and detention in specified hospital); or
(d) those subject to a transfer for treatment direction under section 136 of the Mental
Health (Care and Treatment) (Scotland) Act 2003 (asp 13) (transfer of prisoners
for treatment for mental disorder).
(12) But it is the duty of the responsible authorities mentioned in subsection (7)(c) to cooperate (to the extent mentioned in subsection (4)) with the other responsible authorities,
with each other and with any persons specified under subsection (3), in the
establishment and implementation of arrangements for the assessment and management
of persons other than those mentioned in paragraphs (a) to (d) of subsection (11).
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(13) In subsection (7)(c)—

“Health Board” means a board constituted by order under section 2(1)(a) of the
National Health Service (Scotland) Act 1978 (c.29); and
“Special Health Board” means a board so constituted under section 2(1)(b) of that
Act.
(14) The reference in subsection (7)(d) to the Scottish Ministers is to the Scottish Ministers in
exercise of their functions under the Prisons (Scotland) Act 1989 (c.45).
11

Review of arrangements
(1)

The responsible authorities must keep the arrangements established by them under
section 10 under review for the purpose of monitoring the effectiveness of those
arrangements and making any changes to them that appear necessary or expedient.

(2)

As soon as practicable after the end of each period of 12 months beginning with 1st.
April, the responsible authorities must—
(a) jointly prepare a report on the discharge by them during that period of the
functions conferred by section 10;
(b) publish the report in the area of the local authority; and
(c) submit the report to the community justice authority within the area of which the
area of the local authority is comprised.

(3)

The report must include—
(a) details of the arrangements established by the responsible authorities; and
(b) information of such description as the Scottish Ministers have notified to the
responsible authorities that they wish to be included in the report.
Probation progress review
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Probation progress review
(1)

The Criminal Procedure (Scotland) Act 1995 (c.46) is amended as follows.

(2)

After section 229 insert—
“229A

Probation progress review

(1)

A court may, in making a probation order, provide for the order to be reviewed
at a hearing held for the purpose by the court.

(2)

The officer responsible for the probationer’s supervision is, before the hearing,
to make a report in writing to the court on the probationer’s progress under the
order.

(3)

The probationer must, and that officer may, attend the hearing.

(4)

The hearing may be held whether or not the prosecutor elects to attend.

(5)

Where the probationer fails to attend the hearing the court may issue a warrant
for his arrest.

(6)

At the hearing the court, after considering the report made under subsection (2)
above, may amend the probation order.
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(7)

But before amending the order the court is to explain to the probationer, in
ordinary language, the effect of making the amendment; and may proceed to
make it only if the probationer expresses his willingness to comply with the
requirements of the order as amended.

(8)

Sub-paragraph (2) of paragraph 3 of Schedule 6 to this Act applies to amending
under subsection (6) above as that sub-paragraph applies to amending under
sub-paragraph (1) of that paragraph.

(9)

At the hearing the court may provide for the order to be reviewed again at a
subsequent hearing held for the purpose by the court; and subsections (2) to (8)
above and this subsection apply in relation to a review under this subsection as
they apply in relation to a review under subsection (1) above.”.

In section 232(2) (powers of court where satisfied that a probationer has failed to
comply with a requirement of his probation order), after the words “subsection (1)
above” insert “or of section 229A of this Act”.
Accreditation etc.
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Scheme of accreditation and procedure etc. of the Risk Management Authority
(1)

The Criminal Justice (Scotland) Act 2003 (asp 7) is amended as follows.

(2)

In section 11 (accreditation, education and training), after subsection (1) insert—
“(1A) The order may authorise—
(a) decisions as to cases arising in relation to a scheme of accreditation to be
taken by a committee; and
(b) any appeal as to such a decision to be determined by a committee,
in accordance with such procedure as may be prescribed; and without prejudice
to the generality of this subsection the order may make provision as to the
membership of the committees and as to any quorum.”.

(3)

In paragraph 4 of schedule 2 (constitution etc. of the Risk Management Authority)—
(a) for sub-paragraph (1) substitute—
“(1)

Subject to any order under subsection (1) of section 11 of this Act, the
Authority may—
(a) make provision for the appointment and constitution of committees and
sub-committees;
(b) make provision for the exercise of any of its functions by any of its
committees, sub-committees, members or employees; and
(c) regulate its own procedure and the procedure of—
(i)

any of its committees or sub-committees (including any such
committee as is mentioned in paragraph (a) or (b) of subsection
(1A) of that section); or

(ii) any member or employee to whom a function has been delegated
under head (b) above.
(1A) Delegation under sub-paragraph (1)(b) is to be without prejudice to the power
of the Authority itself to exercise the function in question.
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(1B) Without prejudice to the generality of head (c) of sub-paragraph (1), regulation
under that head may include provision as to any quorum.”; and
(b) in sub-paragraph (2), after “Authority” insert “ or of any of its committees or subcommittees or of any of its members by whom functions are exercised by virtue of
sub-paragraph (1)(b)”.
Orders after assessment of risk
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Orders after assessment of risk
(1)

The Criminal Procedure (Scotland) Act 1995 (c.46) is amended as follows.

(2)

In section 210F(1) (making of order for lifelong restriction)—
(a) in paragraph (a), for the word “a” substitute “any”;
(b) for the words from “shall” to the end substitute “, in a case where it may make a
compulsion order in respect of the convicted person under section 57A of this Act,
either make such an order or make an order for lifelong restriction in respect of
that person and in any other case make an order for lifelong restriction in respect
of that person.”.

(3)

The title of section 210F becomes “Order for lifelong restriction or compulsion order”.
Amendment of Prisoners and Criminal Proceedings (Scotland) Act 1993
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Amendment of Prisoners and Criminal Proceedings (Scotland) Act 1993
(1)

The 1993 Act is amended as follows.

(2)

In section 1(1) (release of short-term prisoners), after “short-term prisoner” insert “, not
being a prisoner to whom section 1AA of this Act applies,”.

(3)

After section 1 insert—
“1AA

Release of certain sexual offenders

(1)

As soon as a prisoner to whom this section applies has served one-half of his
sentence the Scottish Ministers are to release him on licence.

(2)

This section applies to any short-term prisoner—
(a) sentenced to a term of 6 months or more; and
(b) who, by virtue of the conviction in respect of which that sentence was
imposed, is subject to the notification requirements of Part 2 of the
Sexual Offences Act 2003 (c.42).

(3)

It is immaterial, for the purposes of subsections (1) and (2) above, when the
offence of which the prisoner was convicted was committed.

(4)

But this section does not apply to a prisoner who was released under section
1(1) of this Act in relation to the sentence mentioned in subsection (2)(a) above
before the date on which section 15(3) of the Management of Offenders etc.
(Scotland) Act 2005 (asp 14) came into force (except that where the prisoner is
serving terms which by virtue of section 27(5) of this Act fall to be treated as a
single term, the reference in the preceding provisions of this subsection to his
being released in relation to the sentence mentioned in subsection (2)(a) above
is to be construed as a reference to his being released in relation to the single
term).
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(5)

Section 17 of this Act applies to such short-term prisoners as are mentioned in
subsection (2) above as that section applies to long-term prisoners.

(6)

Where a prisoner is released on licence under this section, the licence (unless
revoked) remains in force until the entire period specified in his sentence
(reckoned from the commencement of the sentence) has elapsed; but this
subsection is subject to subsections (7) and (8) below.

(7)

Where the prisoner is serving terms which by virtue of section 27(5) of this Act
fall to be treated as a single term the licence (unless revoked) remains in force
until the relevant period (reckoned from the commencement of the single term)
has elapsed.

(8)

The “relevant period” mentioned in subsection (7) above is—
(a) the single term after deduction of half the number of days (if any) by
which that term exceeds what it would be were there disregarded in
determining it such terms (if any) as are imposed for a conviction other
than one by virtue of which the prisoner is subject to the notification
requirements mentioned in subsection (2)(b) above; or
(b) if to disregard such terms as are so imposed would have the
consequence—
(i)

that there would not remain two or more terms to treat as a single
term; or

(ii) that though two or more terms would remain they would no longer
be consecutive or wholly or partly concurrent,
the single term after deduction of half the number of days (if any) by
which that term exceeds the term imposed for the conviction, or as the
case may be the terms imposed for the convictions, by virtue of which
the prisoner is subject to those requirements.”.
(4)

In section 1A(1)(c) (release of persons serving more than one sentence to be on a single
licence), after the word “Act” where it first occurs insert “, other than on licence under
section 3AA”.

(5)

After section 3 insert—
“3AA
(1)

Further powers to release prisoners
Subject to subsections (2) to (5) below, the Scottish Ministers may
release on licence under this section—
(a) a short-term prisoner serving a sentence of imprisonment for a term of
three months or more; or
(b) a long-term prisoner whose release on having served one-half of his
sentence has been recommended by the Parole Board.

(2)

The power in subsection (1) above is not to be exercised before the prisoner
has served whichever is the greater of—
(a) one quarter of his sentence; and
(b) four weeks of his sentence.
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(3)

Without prejudice to subsection (2) above, the power in subsection (1) above is
to be exercised only during that period of 121 days which ends on the day 14
days before that on which the prisoner will have served one half of his
sentence.

(4)

In exercising the power conferred by subsection (1) above, the Scottish
Ministers must have regard to considerations of—
(a) protecting the public at large;
(b) preventing re-offending by the prisoner; and
(c) securing the successful re-integration of the prisoner into the community.

(5)

Subsection (1) above does not apply where—
(a) the prisoner’s sentence was imposed under section 210A of the 1995
Act;
(b) the prisoner is subject to a supervised release order made under section
209 of that Act;
(c) the prisoner is subject to a hospital direction imposed under section 59A
of that Act or a transfer for treatment direction made under section
136(2) of the Mental Health (Care and Treatment) (Scotland) Act 2003
(asp 13);
(d) the prisoner is subject to the notification requirements of Part 2 of the
Sexual Offences Act 2003 (c.42);
(e) the prisoner is liable to removal from the United Kingdom (within the
meaning of section 9 of this Act);
(f) the prisoner has been released on licence under this Part of this Act or
under the 1989 Act but—
(i)

has been recalled to prison other than by virtue of section
17A(1)(b) of this Act; or

(ii) before the date on which he would but for his release have served
his sentence in full, has received a further sentence of
imprisonment; or
(g) the prisoner has been released (whether or not on licence) during the
currency of his sentence but has been returned to custody under section
16(2) or (4) of this Act.
(6)

The Scottish Ministers may by order do any or all of the following—
(a) amend the number of months for the time being specified in subsection
(1)(a) above;
(b) amend the number of weeks for the time being specified in subsection
(2)(b) above;
(c) amend a number of days for the time being specified in subsection (3)
above;
(d) amend any paragraph of subsection (5) above, add a further paragraph to
that subsection or repeal any of its paragraphs.”.

(6)

In section 5(1) (fine defaulters and persons in contempt of court), after the words
“except sections” insert “3AA,”.

Management of Offenders etc. (Scotland) Act 2005 (asp 14)
(7)

17

In section 9(3) (persons liable to removal from the United Kingdom)—
(a) in paragraph (d), for the word “immigrant” there is substituted “entrant”; and
(b) (the word “or” immediately preceding that paragraph being omitted) after that
paragraph there is added “or
(e) if he is liable to removal under section 10 of the Immigration and
Asylum Act 1999 (c.33).”.

(8)

In section 11 (duration of licence), after subsection (3) insert—
“(3A) Subsections (1) to (3) above do not apply in relation to release on licence under
section 3AA of this Act.
(3B) A licence granted under section 3AA of this Act remains in force (unless it is
revoked) until the date on which the released person would, but for his release
under that section, fall to be released under section 1 of this Act.”.

(9)

In section 12 (conditions in licence)—
(a) after subsection (2) insert—
“(2A) In its application to a licence granted under section 3AA of this Act, subsection
(2) above is to be construed as if, for the words “shall include” there were
substituted “may include”.”; and
(b) after subsection (4) insert—
“(4A) Subsection (3)(b) above does not apply in relation to a condition in a licence
granted under section 3AA of this Act; but in exercising their powers under
this section in relation to a long-term prisoner released on such a licence the
Scottish Ministers must have regard to any recommendations which the Parole
Board has made for the purposes of section 1(3) of this Act as to conditions to
be included on release.”.

(10) After section 12 insert—
“12AA
(1)

Conditions for persons released on licence under section 3AA
Without prejudice to the generality of section 12(1) of this Act, any licence
granted under section 3AA of this Act must include—
(a) the standard conditions; and
(b) a curfew condition complying with section 12AB of this Act.

(2)

Subsection (1) above is without prejudice to any power exercisable under
section 12 of this Act.

(3)

In this section, “the standard conditions” means such conditions as may be
prescribed as such for the purposes of this section.

(4)

In subsection (3) above, “prescribed” means prescribed by order by the
Scottish Ministers.

(5)

Different standard conditions may be so prescribed for different classes of
prisoner.

(6)

Subsection (4) of section 3AA of this Act applies in relation to—
(a) the exercise of the power of prescription conferred by subsection (3)
above; and
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(b) the specification, variation or cancellation of conditions, other than the
standard conditions, in a licence granted under section 3AA of this Act,
as it applies in relation to the exercise of the power conferred by subsection (1)
of that section.
12AB
(1)

Curfew condition
For the purposes of this Part, a curfew condition is a condition which—
(a) requires the released person to remain, for periods for the time being
specified in the condition, at a place for the time being so specified; and
(b) may require him not to be in a place, or class of place, so specified at a
time or during a period so specified.

(2)

The curfew condition may specify different places, or different periods, for
different days but a condition such as is mentioned in paragraph (a) of
subsection (1) above may not specify periods which amount to less than nine
hours in any one day (excluding for this purpose the first and last days of the
period for which the condition is in force).

(3)

Section 245C of the 1995 Act (contractual and other arrangements for, and
devices which may be used for the purposes of, remote monitoring) applies in
relation to the imposition of, and compliance with, a condition specified by
virtue of subsection (1) above as that section applies in relation to the making
of, and compliance with, a restriction of liberty order.

(4)

A curfew condition is to be monitored remotely and the Scottish Ministers
must designate in the licence a person who is to be responsible for the remote
monitoring and must, as soon as practicable after they do so, send that person a
copy of the condition together with such information as they consider requisite
to the fulfilment of the responsibility.

(5)

Subject to subsection (6) below, the designated person’s responsibility—
(a) commences on that person’s receipt of the copy so sent;
(b) is suspended during any period in which the curfew condition is
suspended; and
(c) ends when the licence is revoked or otherwise ceases to be in force.

(6)

The Scottish Ministers may from time to time designate a person who, in place
of the person designated under subsection (4) above (or last designated under
this subsection), is to be responsible for the remote monitoring; and on the
Scottish Ministers amending the licence in respect of the new designation, that
subsection and subsection (5) above apply in relation to the person designated
under this subsection as they apply in relation to the person replaced.

(7)

If a designation under subsection (6) above is made, the Scottish Ministers
must, in so far as it is practicable to do so, notify the person replaced
accordingly.”.

(11) In section 12B (certain licences to be replaced by one), after subsection (3) insert—
“(4)

References in this section to release on licence do not include release on
licence under section 3AA of this Act.”.

(12) In section 17 (revocation of licence), at the end add—
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References in this section to release on licence do not include release on
licence under section 3AA of this Act.”.

(13) After section 17 insert—
“17A
(1)

Recall of prisoners released under section 3AA
If it appears to the Scottish Ministers as regards a prisoner released on licence
under section 3AA of this Act that—
(a) he has failed to comply with any condition included in his licence; or
(b) his whereabouts can no longer be monitored remotely at the place for the
time being specified in the curfew condition included in the licence,
they may revoke the licence and recall the person to prison under this section.

(2)

A person whose licence is revoked under subsection (1) above—
(a) must, on his return to prison, be informed of the reasons for the
revocation and of his right under paragraph (b) below; and
(b) may make representations in writing with respect to the revocation to the
Scottish Ministers.

(3)

The Scottish Ministers are to refer to the Parole Board the case of any person
who makes such representations.

(4)

After considering the case the Parole Board may direct, or decline to direct, the
Scottish Ministers to cancel the revocation.

(5)

Where the revocation of a person’s licence is cancelled by virtue of subsection
(4) above, the person is to be treated for the purposes of section 3AA of this
Act as if he had not been recalled to prison under this section.

(6)

On the revocation under this section of a person’s licence, he shall be liable to
be detained in pursuance of his sentence and, if at large, shall be deemed to be
unlawfully at large.”.

(14) In section 45 (making of rules and orders)—
(a) in subsection (2), after the word “Any” insert “order made under section 12AA(3)
or”; and
(b) in subsection (3), after the word “section” insert “3AA(6),”.
Testing prisoners for drugs
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Testing prisoners for drugs
In section 41B of the Prisons (Scotland) Act 1989 (c.45) (testing prisoners for drugs)—
(a) in subsection (1), after the word “urine” insert “or saliva”;
(b) in subsection (2), at the end add “or saliva”; and
(c) in subsection (3)—
(i)

in the definition of “intimate sample”, for the words from “blood” to the
end substitute “—
(a)

blood, semen or any other tissue fluid;

(b) pubic hair; or
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(c)

material from a body orifice other than the mouth;”;

(ii) the word “and” which immediately follows the definition of “drug” is
repealed; and
(iii) at the end add “; and
“saliva” includes oral fluid”.
Miscellaneous
17

18

Notification requirements where sentence of imprisonment for public protection is
imposed in England and Wales
(1)

In the table in section 82(1) of the Sexual Offences Act 2003 (c.42) (notification period
for persons convicted of sexual offences under requirement to notify the police about
certain matters), in the entry relating to a person sentenced to imprisonment for life or
for a term of 30 months or more, for the words “or for” substitute “, to imprisonment for
public protection under section 225 of the Criminal Justice Act 2003 or to imprisonment
for”.

(2)

This section applies in relation to sentences passed before the date on which this section
comes into force, as well as to those passed on or after that date.
Offender’s failure to comply with notification requirements: jurisdiction of
Scottish courts
In section 91 of the Sexual Offences Act 2003 (c.42) (offences relating to the
notification requirements of Part 2 of that Act), for subsection (4) substitute—
“(4)

Proceedings for an offence under this section may be commenced in any
court—
(a) having jurisdiction in any place where the accused—
(i)

resides;

(ii) is last known to have resided; or
(iii) is found;
(b) which has convicted the accused of an offence if the accused is subject to
the notification requirements of this Part by virtue of that conviction; or
(c) which has made an order under section 104(1)(b) in respect of the
accused if the accused is subject to those requirements by virtue of that
order.”.
19

Objection to content or finding of risk assessment report: conduct of proceedings
After section 210E of the Criminal Procedure (Scotland) Act 1995 (c.46) insert—
“210EA Application of certain sections of this Act to proceedings under section
210C(7)
(1)

Sections 271 to 271M, 274 to 275C and 288C to 288F of this Act (in this
section referred to as the “applied sections”) apply in relation to proceedings
under section 210C(7) of this Act as they apply in relation to proceedings in or
for the purposes of a trial, references in the applied sections to the “trial” and to
the “trial diet” being construed accordingly.
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But for the purposes of this section the references—
(a) in sections 271(1)(a) and 271B(1)(b) to the date of commencement of the
proceedings in which the trial is being held or is to be held; and
(b) in section 288E(2)(b) to the date of commencement of the proceedings,
are to be construed as references to the date of commencement of the
proceedings in which the person was convicted of the offence in respect of
which sentence falls to be imposed (such proceedings being in this section
referred to as the “original proceedings”).

(3)

And for the purposes of this section any reference in the applied sections to—
(a) an “accused” (or to a person charged with an offence) is to be construed
as a reference to the convicted person except that the reference in section
271(2)(e)(iii) to an accused is to be disregarded;
(b) an “alleged” offence is to be construed as a reference to any or all of the
following—
(i)

the offence in respect of which sentence falls to be imposed;

(ii) any other offence of which the convicted person has been
convicted;
(iii) any alleged criminal behaviour of the convicted person; and
(c) a “complainer” is to be construed as a reference to any or all of the
following—
(i)

the person who was the complainer in the original proceedings;

(ii) in the case of any such offence as is mentioned in paragraph (b)(ii)
above, the person who was the complainer in the proceedings
relating to that offence;
(iii) in the case of alleged criminal behaviour if it was alleged
behaviour directed against a person, the person in question.
(4)

Where—
(a) any person who is giving or is to give evidence at an examination under
section 210C(7) of this Act gave evidence at the trial in the original
proceedings; and
(b) a special measure or combination of special measures was used by virtue
of section 271A, 271C or 271D of this Act for the purpose of taking the
person’s evidence at that trial,
that special measure or, as the case may be, combination of special measures is
to be treated as having been authorised, by virtue of the same section, to be
used for the purpose of taking the person’s evidence at or for the purposes of
the examination.

(5)

Subsection (4) above does not affect the operation, by virtue of subsection (1)
above, of section 271D of this Act.”.
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Recovery of criminal injuries compensation from offenders
(1)

The Criminal Injuries Compensation Act 1995 (c.53) is amended as provided for in
subsection (2) of section 57 of the Domestic Violence, Crime and Victims Act 2004
(c.28).

(2)

But in the provision to be inserted, by virtue of subsection (1) (above), into that Act of
1995—
(a) as section 7A(1), for the words “Secretary of State” substitute “Scottish
Ministers”;
(b) as section 7B(3), for the words “Secretary of State” substitute “Scottish
Ministers”; and
(c) as section 7D, for subsection (4) substitute—
“(4)

For the purposes of section 6(3) of the Prescription and Limitation (Scotland)
Act 1973 (extinction of obligations by prescriptive periods of 5 years), the date
when the obligation to pay that amount became enforceable shall be taken to
be—
(a) the date on which the compensation was paid; or
(b) if later, the date on which the person from whom the amount is sought to
be recovered was convicted of an offence to which the injury is directly
attributable.”.

(3)

In section 11 of that Act of 1995, after subsection (8) insert—
“(8A) No regulations under section 7A(1) or order under section 7B(3) shall be made
unless a draft of the regulations or order has been laid before, and approved by
a resolution of, the Scottish Parliament.”.

(4)

In Schedule 1 to the Prescription and Limitation (Scotland) Act 1973 (c.52), in
paragraph 1 (application of section 6 of that Act), after sub-paragraph (d) insert—
“(dd) to any obligation arising by virtue of section 7A(1) of the Criminal
Injuries Compensation Act 1995 (recovery of compensation from
offenders: general);”.
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Further amendments and repeal
(1)

In section 27 of the Social Work (Scotland) Act 1968 (c.49) (supervision and care of
persons put on probation or released from prisons etc.)—
(a) in subsection (1)—
(i)

at the beginning insert “Subject to any order or determination under section
8 of the Management of Offenders etc. (Scotland) Act 2005 (asp 14),”; and

(ii) after paragraph (ad) insert—
“(ae) making available to the Scottish Ministers such background and other
reports as the Scottish Ministers may request in relation to the exercise of
their functions under Part 1 of the Prisoners and Criminal Proceedings
(Scotland) Act 1993 (c.9);”;
(b) after subsection (1B) insert—
“(1C) In paragraphs (ac) and (b)(i) and (ii) of subsection (1) above, “enactment”
includes an Act of the Scottish Parliament.

Management of Offenders etc. (Scotland) Act 2005 (asp 14)

23

(1D) The Scottish Ministers may by order amend subsection (1) above so as (any or
all)—
(a) to add to the functions for the time being described;
(b) to omit any of those functions;
(c) to alter any of those functions.”; and
(c) in subsection (2), for the words “the foregoing subsection” substitute “subsection
(1) above”.
(2)

In section 27A of that Act (grants in respect of community service facilities)—
(a) for subsection (1) substitute—
“(1)

The Scottish Ministers may (any or all)—
(a) pay to a community justice authority, for allocation under section
3(5)(e)(i) of the Management of Offenders etc. (Scotland) Act 2005 (asp
14) as grants to the local authorities within its area;
(b) make a grant to a local authority of;
(c) make a grant to a community justice authority, in respect of any function
exercisable by that authority by virtue of section 8(2) or (3) of that Act of
2005, of,
such amount as the Scottish Ministers may determine in respect of expenditure
incurred by, as the case may be, those local authorities, that local authority or
that community justice authority, in providing a relevant service.

(1A) In subsection (1) above, a “relevant service” means a service—
(a) for the purposes mentioned in section 27(1) of this Act;
(b) for enabling those local authorities, that local authority or that
community justice authority to comply with the area plan prepared by
the community justice authority under section 3(5)(a)(i) of that Act of
2005; or
(c) for such other similar purposes as the Scottish Ministers may prescribe.
(1B) Any grant made under, or paid by virtue of, subsection (1) above is subject to
such conditions as the Scottish Ministers may determine.”; and
(b) in subsection (2), for the words “(1)(b)” substitute “(1)(c)”.
(3)

In section 27B of that Act (grants in respect of hostel accommodation for persons under
supervision)—
(a) for subsection (1) substitute—
“(1)

The Scottish Ministers may (any or all)—
(a) pay to a community justice authority, for allocation under section
3(5)(e)(ii) of the Management of Offenders etc. (Scotland) Act 2005 (asp
14) as grants to the local authorities within its area;
(b) make a grant to a local authority of;
(c) make a grant to a community justice authority, in respect of any function
exercisable by that authority by virtue of section 8(2) or (3) of that Act of
2005, of,
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such amount as the Scottish Ministers may determine in respect of relevant
expenditure.
(1A) In subsection (1) above, “relevant expenditure” means expenditure incurred by,
as the case may be, those local authorities or that local authority in—
(a) providing; or
(b) contributing by way of grant under section 10(3) of this Act to the
provision by a voluntary organisation of,
residential accommodation wholly or mainly for the persons mentioned in
subsection (2) below.
(1B) Any grant made under, or paid by virtue of, subsection (1) above is subject to
such conditions as the Scottish Ministers may determine.”; and
(b) in subsection (2), for “subsection (1)” substitute “subsection (1A)”.
(4)

In section 90 of that Act (orders, regulations etc.), after subsection (3) add—
“(4)

(5)

A statutory instrument containing an order under section 27(1D) or 27A(1A)(c)
of this Act is not made unless a draft of the instrument has been laid before,
and approved by resolution of, the Scottish Parliament.”.

In the Schedule to the Repatriation of Prisoners Act 1984 (c.47) (operation of certain
enactments in relation to prisoner), in paragraph 2 as substituted by section 33(1)(b)(i)
of the Criminal Justice (Scotland) Act 2003 (asp 7) (prisoners repatriated to Scotland)—
(a) in sub-paragraph (1), for the words “2(2) and (7)” substitute “1AA, 2(2) and (7),
3AA”; and
(b) in sub-paragraph (2), for the words “or 2(2) or (7)” substitute “, 2(2) or (7) or
3AA”.

(6)

In section 8(1) of the Prisons (Scotland) Act 1989 (c.45) (provision for constitution of
visiting committees), for the words from “at” to the end, substitute—
“(a) by such—
(i)

community justice authorities, or

(ii) councils constituted under section 2 of the Local Government etc.
(Scotland) Act 1994,
(b) at such times,
(c) in such manner, and
(d) for such periods,
as may be prescribed by the rules.”.
(7)

In section 27(4A) of the 1993 Act (construction of references in Part 1 of that Act to
wholly concurrent or partly concurrent terms of imprisonment or detention), in subparagraph (i) of paragraph (a) and in each of sub-paragraphs (i) and (ii) of paragraph (b),
for the words “is imposed” substitute “commences”.

(8)

In Schedule 1 to the Crime (Sentences) Act 1997 (c.43) (transfer of prisoners within the
British Isles)—
(a) in paragraph 10—
(i)

in sub-paragraph (2)(a), for the words “1A, 3” substitute “1AA, 1A, 3,
3AA”; and
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(ii) in sub-paragraph (5)(a), for the words “1A, 2(4)” substitute “1AA, 1A,
2(4), 3AA”;
(b) in paragraph 11(2)—
(i)

for the word “or”, where it occurs for the second time, substitute “to”; and

(ii) in head (a), for the words “1A, 3” substitute “1AA, 1A, 3, 3AA”; and
(c) in paragraph 11(4)(a), for the words “1A” substitute “1AA, 1A, 3AA”.
(9)

In schedule 3 to the Ethical Standards in Public Life etc. (Scotland) Act 2000 (asp 7)
(devolved public bodies), after the entry relating to the Common Services Agency for
the Scottish Health Service, insert—
“A community justice authority”.

(10) In section 24(c) of the International Criminal Court (Scotland) Act 2001 (asp 13)
(limited disapplication of certain provisions relating to sentences), for the words “1A, 2,
3” substitute “1AA, 1A, 2, 3, 3AA”.
(11) In part 2 of schedule 2 to the Scottish Public Services Ombudsman Act 2002 (asp 11)
(persons liable to investigation: Scottish public authorities), after paragraph 21 insert—
“21A

A community justice authority.”.

(12) In Part 7 of schedule 1 to the Freedom of Information (Scotland) Act 2002 (asp 13)
(Scottish public authorities), after paragraph 62 insert—
“62A

A community justice authority.”.

(13) In section 40(1) of the Criminal Justice (Scotland) Act 2003 (asp 7) (remote monitoring
of released prisoners), the words from “but” to the end are repealed.
General
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Supplementary and consequential provision etc.
(1)

The Scottish Ministers may by order made by statutory instrument make—
(a) any supplementary, incidental or consequential provision;
(b) any transitory, transitional or saving provision,
which they consider necessary or expedient for the purposes of, in consequence of, or
for giving full effect to, any provision of this Act.
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(2)

An order under subsection (1) may amend or repeal any enactment (including any
provision of this Act).

(3)

Subject to subsection (4), a statutory instrument containing an order under subsection
(1) is subject to annulment in pursuance of a resolution of the Parliament.

(4)

A statutory instrument containing an order made by virtue of subsection (2) is not made
unless a draft of the instrument has been laid before, and approved by resolution of, the
Parliament.
Interpretation
In this Act—
“the 1993 Act” means the Prisoners and Criminal Proceedings (Scotland) Act
1993 (c.9);
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“community justice authority” means a body corporate established under section
3(1);
“local authority” means a council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994 (c.39); and
“relevant person” has the meaning given by section 1(2).
24
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Commencement
(1)

This section and sections 13, 17, 20, 22, 23, and 25 come into force on Royal Assent.

(2)

The remaining provisions of this Act come into force in accordance with provision made
by the Scottish Ministers by order made by statutory instrument.

(3)

Different provision may be made under subsection (2) for different purposes and for
different areas.
Short title
This Act may be cited as the Management of Offenders etc. (Scotland) Act 2005.
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