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Paragraph 1(1) and (2) provides power for an authorised officer of a council or a
constable to issue afixed penalty notice, whilst paragraph 1(3) provides the definition
of a“fixed penalty notice” for the purposes of Schedule 1.

Paragraph 2 provides the Scottish Ministers with the power to set viaregulationsatime
limit between an offence being committed and an authorised officer being able to give
afixed penalty notice.

Paragraph 3 sets out the contents of the fixed penalty notice. It must identify the offence
to which it relates and give reasonable particulars of the circumstances alleged to
commit that offence. It must also state: the amount of the penalty and the period within
which it may be paid; the discounted amount and the period within which it may be
paid; the person to whom and the address at which payment may be made; the method
or methods by which payment may be made; the person to whom and the address at
which any representations relating to the notice may be made; and the consequences of
not making apayment at which any representati ons relating to the notice may be made.

Paragraph 4 provides for the level of the fixed penalty notice to be prescribed and
the period within which payment of the notice should be made. The council has a
discretionary power to extend the period of payment.

Paragraph 5 enables offenders to pay a lesser amount in respect of the fixed penalty
notice if they make an earlier payment.

Paragraph 6 sets out the effect of afixed penalty notice, providing that no proceedings
may be commenced before the end of the period for payment of the penalty, or if
payment of the penalty ismade beforethe end of that period or isaccepted by the council
after that time. Payment of the discounted amount will only count in that regard if itis
made before the end of the period for payment for that discounted amount.

Paragraph 7 enables aperson in receipt of afixed penalty notice to request ahearing in
respect of the offence for which they have been given notice provided that that request
is made within 29 days of receipt of the notice. The request must be made in writing to
the designated person at the address shown on the fixed penalty notice. The council will
hold the meeting and the procurator fiscal will be notified that a hearing is to be held.
The period between a person requesting a hearing and being notified of the hearing’s
decision will not count towards the 29 days for the payment of the penalty.

Paragraph 8 provides for a power of the council to withdraw notices, in cases where
they have been erroneously issued or consider if there are extenuating circumstances.
Sub-paragraph 3 provides that a council is bound to consider any representations made
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by or on behalf of aperson given anotice, and that they must decidein all circumstances
whether to withdraw the notice.

Paragraph 9 provides for the withdrawal of a fixed penalty notice where proceedings
for an offence are commenced.

Paragraph 10 providesfor therecovery of unpaid fixed penalty fines. After the expiry of
29 daysthe council isableto enforcethe unpaid penalty asif it were an extract registered
decree arbitral. In practice this means that the unpaid penalty can be recovered in the
same way as a sum of money due under acivil court decree.

Paragraph 11 provides a mechanism under which disputes as to whether or not afixed
penalty has been paid or a hearing sought within the period for paying can be resolved
by the courts. Subparagraph (1) enables a person who is in dispute with a council to
apply to the sheriff by summary application for a declaration that the fixed penalty
cannot be enforced under paragraph 10 either because the fixed penalty has been paid
or arequest for a hearing has been made within the period for paying.

Paragraph 11(2) provides that the sheriff may declare that the person has or has not
paid the penalty or requested a hearing within the period for paying and that the fixed
penalty is or is not enforceable under paragraph 10.

Paragraph 12 alows the Scottish Ministers to make regulations about the application
by councils of fixed penalties under Schedule 1 and also about the keeping of accounts
and the preparation and publication of statements of account, relating to fixed penalties
under Schedule 1.

Paragraphs 13(1) and (2) provide the Scottish Ministers with powers to make
regulations prescribing the circumstances in which a fixed penalty notice may or may
not be given and the methods for the payment of penalties.
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