These notes relate to the Smoking, Health and Social Care (Scotland)
Act 2005 (asp 13) which received Royal Assent on 5 August 2005

SMOKING, HEALTH AND SOCIAL
CARE (SCOTLAND) ACT 2005

EXPLANATORY NOTES

THE ACT
Part 1. Smoking: Prohibition and Control

Section 2 — Offence of smoking in no-smoking premises
7. Subsection (1) makesit an offence for a person to smoke in no-smoking premises.

8. Subsection (2) providesthat it is a defenceif the person accused of smoking can prove
that they did not know, and could not reasonably be expected to have known, that the
premises in which they were smoking were no-smoking premises. This might arise in
instances where, for example, no-smoking signs had been removed or had failed to be
displayed. The onusis however on the accused to prove this.

9. Subsection (3) provides that the offence of smoking in no-smoking premises is subject
to a maximum penalty on summary conviction of afine not exceeding level 3 on the
standard scale (currently £1000).
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