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Charities and Trustee
Investment (Scotland) Act 2005

2005 asp 10

The Bill for this Act of the Scottish Parliament was passed by the Parliament on
9th June 2005 and received Royal Assent on 14th July 2005

An Act of the Scottish Parliament to make provision about charities and other
benevolent bodies; to make provision about fundraising in connection with charities
and other benevolent bodies; to amend the law in relation to the investment powers of
trustees; and for connected purposes.

1

Modifications etc. (not altering text)

Act excluded (1.4.2006) by The Scottish Charity Register (Transitional) Order 2006 (S.S.I. 2006/188),
arts. 1(1), 3

PART 1

CHARITIES

CHAPTER 1

OFFICE OF THE SCOTTISH CHARITY REGULATOR

Office of the Scottish Charity Regulator
(1) There is to be an office to be known as the Office of the Scottish Charity Regulator.

(2) There is established a body corporate, to be known as the Scottish Charity Regulator,
which is to be the holder of that office.

(3) That office-holder is referred to in this Act as “OSCR”.
(4) OSCR has the functions conferred on it by or under this Act and any other enactment.

(5) OSCR's general functions are—
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(a) to determine whether bodies are charities,
(b) to keep a public register of charities,

(¢) to encourage, facilitate and monitor compliance by charities with the
provisions of this Act,

(d) to identify and investigate apparent misconduct in the administration of
charities and to take remedial or protective action in relation to such
misconduct, and

(e) to give information or advice, or to make proposals, to the Scottish Ministers
on matters relating to OSCR's functions.

(6) OSCR may do anything (whether in Scotland or elsewhere) which is calculated to
facilitate, or is conducive or incidental to, the performance of its functions.

(7) Subsection (6) does not enable OSCR to do anything in contravention of any express
prohibition, restriction or limitation on its powers which is contained in any enactment
(including this Act).

(8) OSCR must perform its functions in a manner that encourages equal opportunities and
in particular the observance of the equal opportunity requirements.

(9) In performing its functions OSCR must, so far as relevant, have regard to—

(a) the principles under which regulatory activities should be proportionate,
accountable, consistent, transparent and targeted only at cases in which action
1s needed, and

(b) any other principle appearing to OSCR to represent best regulatory practice.

(10) Schedule 1 makes further provision about the Scottish Charity Regulator.

Commencement Information
11 S. 1(1)-(4) s. 1(6)-(10) in force at 24.2.2006 by S.S.1. 2006/74, art. 2(a)
12 S. 1(5)(a) in force at 24.4.2006 by S.S.I. 2006/189, art. 2(2), Sch. Pt. 2
I3 S. 1(5)(b)-(e) in force at 1.4.2006 by S.S.1. 2006/189, art. 2(1), Sch. Pt. 1

Annual reports

(1) As soon as practicable after the end of each financial year, OSCR must—

(a) prepare and publish a general report on the exercise of its functions during
that year,

(b) send a copy of the report to the Scottish Ministers, and
(c) lay a copy of the report before the Scottish Parliament.

(2) A general report may include, in particular, any general recommendations which
OSCR may have arising from the exercise of its functions during that year and any
previous financial year.

(3) It is for OSCR to determine the form and content of a general report and by what
means it is to be published.
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CHAPTER 2

SCOTTISH CHARITY REGISTER
The Register

3 Scottish Charity Register

(1) OSCR must keep a register of charities to be known as the “Scottish Charity
Register” (and referred to in this Act as “the Register”).

(2) The Register is to be kept in such manner as OSCR thinks fit.

(3) The Register must contain a separate entry for each charity entered in it setting out—
(a) the name of the charity,

(b) the principal office of the charity or, where it does not have such an office, the
name and address of one of its charity trustees,

(c) the purposes of the charity,

(d) where the charity is a designated religious charity or a designated national
collector, that fact,

(¢) where—
(i) a direction is given under section 11(3), 12(2) or (3), 16(6), 28(3),
30(1) or 31(5) to (9), or
(i1) a notice is given under section 31(4),
in relation to the charity, the fact that the direction or notice has been given
and the date on which it was given,
(f) any other information in relation to the charity which the Scottish Ministers
by regulations require to be set out in the Register, and
(g) any other information in relation to the charity which OSCR considers
appropriate.

(4) OSCR must, despite subsection (3)(b), exclude the information specified in that
provision from a charity's entry in the Register if, on the application of the charity
(whether together with its application for entry in the Register or separately), OSCR
is satisfied that including that information is likely to jeopardise the safety or security
of any person or premises.

(5) OSCR must, if it is satisfied that a direction or notice of a type described in
subsection (3)(e) has been complied with or no longer has effect, remove reference to
the direction or notice from the charity's entry.

(6) OSCR must—
(a) from time to time, review each entry in the Register, and
(b) ifit considers any information set out in a charity's entry to be inaccurate—
(i) amend the entry accordingly, and
(i1) notify the charity of the amendment made.

Modifications etc. (not altering text)
C2  S.3(3) disapplied (temp. until 23.8.2007) (1.4.2006) by The Scottish Charity Register (Transitional)
Order 2006 (S.S.1. 2006/188), arts. 1(1), 2
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Commencement Information
I5 S. 3 in force at 1.1.2006 for specified purposes by S.S.1. 2005/644, art. 2(1), Sch. 1
I6 S. 3 in force at 1.4.2006 in so far as not already in force by S.S.I. 2006/189, art. 2(1), Sch. Pt. 1

Applications

4 Application for entry in Register

An application for entry in the Register must—
(a) state the name of the body making the application (the “applicant™),

(b) state the principal office of the applicant or, where it does not have such an
office, the name and address of one of the persons who, if the applicant is
entered in the Register, will be its charity trustees,

(¢) be accompanied by—
(1) a statement of the applicant's purposes,
(i1) a copy of the applicant's constitution, and
(iii) the applicant's most recent statement of account (if any), and

(d) contain such other information, and be accompanied by such other documents,
as may be—

(1) required by regulations under section 6(1), or
(i1) otherwise requested by OSCR.

Commencement Information
17 S. 4 in force at 24.4.2006 by S.S.1. 2006/189, art. 2(2), Sch. Pt. 2

5 Determination of applications

(1) OSCR may enter an applicant in the Register only if it considers that the applicant
meets the charity test.

(2) OSCR must refuse to enter an applicant if—
(a) it considers that the applicant's name falls within section 10, or
(b) the application must, by virtue of regulations under section 6(1), be refused,

but must not otherwise refuse to enter an applicant which it considers meets the charity
test.

Commencement Information
18 S. 5 in force at 24.4.2006 by S.S.1. 2006/189, art. 2(2), Sch. Pt. 2

6 Applications: further procedure

(1) The Scottish Ministers may by regulations make such further provision in relation
to the procedure for applying and determining applications for entry in the Register
(including applications under section 54(1), 56(1) and 59(1)) as they think fit.

(2) Such regulations may in particular make provision about—
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(a) information and documents which must be specified in or accompany an
application,

(b) the form and manner in which applications must be made,

(c) the period within which OSCR must make a decision on an application, and

(d) circumstances in which OSCR must refuse to enter a body in the Register.

Commencement Information
9 S. 6 in force at 1.1.2006 for specified purposes by S.S.1. 2005/644, art. 2(1), Sch. 1
I10  S. 6 in force at 24.4.2006 in so far as not already in force by S.S.I. 2006/189, art. 2(2), Sch. Pt. 2

The charity test

7 The charity test

(1) A body meets the charity test if—
(a) its purposes consist only of one or more of the charitable purposes, and

(b) it provides (or, in the case of an applicant, provides or intends to provide)
public benefit in Scotland or elsewhere.

(2) The charitable purposes are—
(a) the prevention or relief of poverty,
(b) the advancement of education,
(c) the advancement of religion,
(d) the advancement of health,
(e) the saving of lives,
(f) the advancement of citizenship or community development,
(g) the advancement of the arts, heritage, culture or science,
(h) the advancement of public participation in sport,

(i) the provision of recreational facilities, or the organisation of recreational
activities, with the object of improving the conditions of life for the persons
for whom the facilities or activities are primarily intended,

(j) the advancement of human rights, conflict resolution or reconciliation,
(k) the promotion of religious or racial harmony,

(1) the promotion of equality and diversity,
(m) the advancement of environmental protection or improvement,

(n) the relief of those in need by reason of age, ill-health, disability, financial
hardship or other disadvantage,

(o) the advancement of animal welfare,

(p) any other purpose that may reasonably be regarded as analogous to any of the
preceding purposes.

(3) In subsection (2)—

(a) inparagraph (d), “the advancement of health” includes the prevention or relief
of sickness, disease or human suffering,

(b) paragraph (f) includes—
(1) rural or urban regeneration, and
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(i1) the promotion of civic responsibility, volunteering, the voluntary
sector or the effectiveness or efficiency of charities,
(c) in paragraph (h), “sport” means sport which involves physical skill and
exertion,
(d) paragraph (i) applies only in relation to recreational facilities or activities
which are—

(i) primarily intended for persons who have need of them by reason
of their age, ill-health, disability, financial hardship or other
disadvantage, or

(i1) available to members of the public at large or to male or female
members of the public at large,
(e) paragraph (n) includes relief given by the provision of accommodation or care,
and

(f) for the purposes of paragraph (p), the advancement of any philosophical belief
(whether or not involving belief in a god) is analogous to the purpose set out
in paragraph (c).

(4) A body which falls within paragraphs (a) and (b) of subsection (1) does not, despite
that subsection, meet the charity test if—

(a) itsconstitution allows it to distribute or otherwise apply any of its property (on
being wound up or at any other time) for a purpose which is not a charitable
purpose,

(b) its constitution expressly permits the Scottish Ministers or a Minister of the
Crown to direct or otherwise control its activities, or

(c) itis, or one of its purposes is to advance, a political party.

(5) The Scottish Ministers may by order disapply either or both of paragraphs (a) and (b)
of subsection (4) in relation to any body or type of body specified in the order.

Modifications etc. (not altering text)
C3  S.7(4)(a) excluded (24.4.2006) by The Charity Test (Specified Bodies) (Scotland) Order 2006 (S.S.1.
2006/219), arts. 1, 2, Schs.
C4  S.7(4)(b) excluded (24.4.2006) by The Charity Test (Specified Bodies) (Scotland) Order 2006 (S.S.1.
2006/219), arts. 1, 2, Schs.
CS5 S.7(4)(b) disapplied (27.6.2008) by Charity Test (Specified Bodies) (Scotland) Order 2008 (S.S.1.
2008/268), arts. 1, 2
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Public benefit

(1) No particular purpose is, for the purposes of establishing whether the charity test has
been met, to be presumed to be for the public benefit.

(2) In determining whether a body provides or intends to provide public benefit, regard
must be had to—

(a) how any—
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(b)

(i) benefit gained or likely to be gained by members of the body or any
other persons (other than as members of the public), and

(i) disbenefit incurred or likely to be incurred by the public,
in consequence of the body exercising its functions compares with the benefit
gained or likely to be gained by the public in that consequence, and

where benefit is, or is likely to be, provided to a section of the public only,
whether any condition on obtaining that benefit (including any charge or fee)
is unduly restrictive.

Commencement Information
I13  S. 8 in force at 24.4.2006 by S.S.1. 2006/189, art. 2(2), Sch. Pt. 2

9 Guidance on charity test

OSCR must, after consulting representatives of the charitable sector and such other
persons as it thinks fit, issue guidance on how it determines whether a body meets
the charity test.

Commencement Information
I14  S.9 in force at 24.2.2006 by S.S.1. 2006/74, art. 2(b)

Charity names

10 Objectionable names

(1) A body's name falls within this section if it is—

(a)
(b)

(©)

(d)

the same as, or too like, the name of a charity,

likely to mislead the public as to the true nature of the purposes of the body
or of the activities which it carries on, or intends to carry on, in pursuit of
those purposes,

likely to give the impression that the body is connected in some way to the
Scottish Administration, Her Majesty's Government in the United Kingdom
or any local authority, or with any other person, when it is not so connected, or
offensive.

(2) The reference in subsection (1)(b) to a body's purposes are—

(a)

(b)
(©)

in the case of an applicant, the purposes set out in the statement accompanying
its application,

in the case of a charity, the purposes set out in its entry in the Register, and
in the case of an SCIO proposed in an application under section 54(1), 56(1) or
59(1), the purposes set out in the SCIO's proposed constitution accompanying
the application.

Commencement Information
I15 S. 10 in force at 24.4.2006 by S.S.I. 2006/189, art. 2(2), Sch. Pt. 2
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11 Change of name
(1) A charity may change its name only with OSCR's consent.

(2) A charity which proposes to change its name must, not less than 42 days before doing
so, give notice to OSCR specifying its proposed new name.

(3) Unless OSCR, within 28 days of the date on which a notice is given under
subsection (2), directs the charity not to change its name, OSCR is to be taken as
having given its consent.

(4) OSCR may refuse to consent to a charity changing its name only where it considers
that the proposed new name falls within section 10.

Commencement Information
I16 S. 11 in force at 24.4.2006 by S.S.1. 2006/189, art. 2(2), Sch. Pt. 2

12 Power of OSCR to require charity to change name

(1) A charity may, if it considers that the name of another charity is too like its name,
request OSCR to review the names.

(2) OSCR must, if satisfied following such a review that the names of two charities are
too alike, direct either one or both of the charities to change its name.

(3) OSCR must, where at any other time it considers that a charity's name falls within
section 10, direct the charity to change its name.

(4) Section 11 applies in relation to a change of name in compliance with a direction under
this section (and the charity directed must give notice of its proposed new name under
subsection (2) of that section within such period as may be specified in the direction).

(5) OSCR must remove from the Register any charity which fails to comply with a
direction under this section.

Commencement Information
I17 S. 12 in force at 24.4.2006 by S.S.I. 2006/189, art. 2(2), Sch. Pt. 2

References to charitable status

13 References to charitable status

(1) A body entered in the Register may refer to itself as a “charity”, a “charitable body”,
a “registered charity” or a “charity registered in Scotland”.

(2) If such a body is established under the law of Scotland, or is managed or controlled
wholly or mainly in or from Scotland, it may also refer to itself as a “Scottish charity”
or a “registered Scottish charity”.

(3) A body which refers to itself in any of the ways described in subsection (1) is to be
treated as representing itself as a body entered in the Register.
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(4) A body which refers to itself in any of the ways described in subsection (2) is to be
treated as representing itself—

(a) as abody entered in the Register, and

(b) as being established under the law of Scotland or managed or controlled
wholly or mainly in or from Scotland.

Commencement Information
I18 S. 13 in force at 1.4.2006 by S.S.1. 2006/189, art. 2(1), Sch. Pt. 1

14 Exception for certain bodies not in Register

A body which is not entered in the Register may, despite section 13, refer to itself as
a “charity” without being treated as representing itself as a charity if, and only if—

(a) itis—
(1) established under the law of a country or territory other than Scotland,

(i1) entitled to refer to itself as a “charity” (by any means or in any
language) in that country or territory, and

(iii) managed or controlled wholly or mainly outwith Scotland,
(b) it does not—
(1) occupy any land or premises in Scotland, or

(ii) carry out activities in any office, shop or similar premises in Scotland,
and

(c) in making that reference, it also refers to being established under the law of a
country or territory other than Scotland.

Commencement Information
119 S. 14 in force at 1.4.2006 by S.S.1. 2006/189, art. 2(1), Sch. Pt. 1

15 References in documents

(1) The Scottish Ministers may by regulations require each body entered in the Register
to state, in legible characters—

(a) thatitis a charity,
(b) such other information as may be specified in the regulations,
on such documents issued or signed on behalf of the charity as may be so specified.

(2) Such regulations may—
(a) exempt charities, or charities of a particular type, from any of the requirements
imposed by the regulations,
(b) provide that any statement required by them may, in the case of documents
which are otherwise wholly or mainly in a language other than English, be
made in that other language.

['(3) For the purposes of this section, a reference to a document issued or signed on behalf
of the charity includes a reference to a web page on a website operated by or on behalf
of the charity.]
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Textual Amendments
F1  S.15(3) inserted (1.8.2010) by Public Services Reform (Scotland) Act 2010 (asp 8), ss. 120(1), 134(7);
S.S.1. 2010/221, art. 3(2), Sch.
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Changes

16 Changes which require OSCR's consent

(1) A charity may take any action set out in subsection (2) only with OSCR's consent and
in accordance with any conditions attached to any such consent.

(2) Those actions are—
(a) amending its constitution so far as it relates to its purposes,
(b) amalgamating with another body,
(c) winding itself up or dissolving itself,
(d) applying to the court in relation to any action set out in paragraphs (a) to (c).

(3) Subsection (1) does not apply in relation to any action—
(a) in pursuance of an approved reorganisation scheme, or
(b) for which OSCR's consent is required by virtue of any other enactment.

(4) Where a charity proposes to take any action set out in subsection (2) it must, not less
than 42 days before the date on which the action is to be taken, give notice to OSCR
of the proposal specifying that date.

(5) In the case of an action set out in subsection (2)(a), the charity must not proceed unless
and until OSCR has given its consent.

(6) In any other case, unless OSCR, within 28 days of the date on which notice is given
under subsection (4)—

(a) refuses its consent, or

(b) directs the charity not to take the action for a period of not more than 6 months
specified in the direction,

OSCR is to be taken as having consented to it.

(7) A direction under subsection (6)(b)—
(a) may be revoked at any time,

(b) may be varied, but not so as to have effect for a period of more than 6 months
from the date on which it is given.

(8) Where OSCR gives such a direction it must, after making such inquiries as it thinks
fit—
(a) give its consent, whether or not subject to conditions, or
(b) refuse its consent.
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17 Notification of other changes

(1) A charity must give OSCR notice of—
(a) any change in—
(1) the principal office of the charity, or

(i1) where it does not have such an office, the name or address of the
charity trustee specified in the Register (or which would, but for
section 3(4), be so specified),

(b) any change in any other details set out in its entry in the Register,

(c) any change to its constitution,

(d) any action set out in section 16(2)(b) to (d) which the charity has taken,

(e) any administration order or an order for winding up made by the court in
respect of the charity,

(f) the appointment of a receiver in respect of any of the charity's property,

setting out the date on which the change, action, order or appointment took effect.

(2) Subsection (1) does not apply in relation to any action which requires OSCR's consent
under section 16.

(3) A notice under any of paragraphs (a) to (d) of subsection (1) must be given within 3
months of the date of the change or action to which it relates.

(4) A notice under paragraph (e) or (f) of subsection (1) must be given within 1 month of
the date of the order or appointment to which it relates.
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Removal from Register

18 Removal from Register

OSCR must, within 28 days of the date on which it receives an application from a
charity for removal from the Register—

(a) remove the charity from the Register, and
(b) give it notice of the date on which it is removed.
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19 Removal from Register: protection of assets

(1) A body removed from the Register (under section 18 or otherwise) continues to be
under a duty to apply—

(a) any property previously acquired, or any property representing property
previously acquired,

(b) any property representing income which has previously accrued, and

(c) the income from any such property,

in accordance with its purposes as set out in its entry in the Register immediately
before its removal.

(2) Despite the removal of a body from the Register, the provisions of this Part set out in
subsection (3) continue to apply to the body, but only so far as they relate to property
and income referred to in subsection (1).

(3) Those provisions are—

(a) in Chapter 4—
sections 28 and 29,
section 31(1) to (3) and (5) to (9),
section 32,
section 33(2) to (5),
section 34(1) to (3), (5)(a) to (¢) and (f) to (h), (7) and (10)(b), and
section 37, and

(b) in Chapter 6, sections 44 and 45.

(4) The Court of Session may, on an application by OSCR, approve a scheme prepared by
OSCR in accordance with regulations made by the Scottish Ministers for the transfer
to a charity specified in the scheme of any property or income which a body removed
from the Register is required to apply in accordance with subsection (1).

(5) The court may approve such a scheme only if it is satisfied—

(a) thatitisnecessary or desirable to act for the purpose of protecting the property
or income to which the scheme relates or securing a proper application of such
property or income for the purposes which were set out in the body's entry in
the Register immediately before its removal, and

(b) that those purposes would be better achieved by transferring the property and
income to a charity.

(6) The court may approve a scheme under subsection (5) subject to modifications.

(7) A charity receiving property or income in pursuance of a scheme approved under
subsection (5) may apply that property or income for its purposes as it thinks fit.
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(8) The Scottish Ministers may by order disapply subsections (1) to (7) in relation to any
property specified in the order.

(9) An order under subsection (8) may make provision in relation to particular items or
types of property or in relation to property owned by particular persons.

(10) It is not competent for such order to make provision in relation to property which is
not owned by a charity on the day the order takes effect.

Modifications etc. (not altering text)
C8  S.19(1)-(7) excluded (24.4.2006) by Protection of Charities Assets (Exemption) (Scotland) Order
2006 (S.S.I. 2006/220), arts. 1, 2
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CHAPTER 3

CO-OPERATION AND INFORMATION
Co-operation

20 Co-operation

(1) OSCR must, so far as consistent with the proper exercise of its functions, seek to
secure co-operation between it and other relevant regulators.

(2) A “relevant regulator” is a public body or office-holder with functions (whether
exercisable in the United Kingdom or elsewhere) which are—
(a) similar to those of OSCR, or
(b) conferred by any enactment and designed to allow the body or office-holder
to regulate persons for other purposes.

(3) OSCR and any person authorised by virtue of section 38(1) or (2) to exercise functions
under this Act must, so far as consistent with the proper exercise of their respective
functions, co-operate with each other for the purpose of enabling or assisting the
person to exercise those functions under this Act.

(4) Co-operation does not include the sharing of information which OSCR or any person
with whom it is co-operating is prevented by law from disclosing.
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Information about charities

21 Public access to Register

(1) OSCR must make the Register available for public inspection—
(a) atall reasonable times at its principal office,
(b) at such other places as it thinks fit, and
(c) otherwise as it thinks fit.

(2) It is for OSCR to determine the form and manner in which the Register is made
available; but in doing so OSCR must ensure that the information in the Register is
made reasonably obtainable.

(3) OSCR must publicise the arrangements which it makes in pursuance of subsection (1).

(4) OSCR may charge such fee (not exceeding the cost of supply) as it thinks fit for
providing information under any arrangements it makes under subsection (1)(b) and

(©).
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22 Power of OSCR to obtain information from charities

(1) OSCR may by notice require any charity to provide to it—
(a) any document, or a copy of or extract from any document,
(b) documents of any type, or copies of or extracts from such documents,
(c) other information or explanation,
which OSCR requires in relation to the charity's entry in the Register.

(2) The notice must specify—

(a) the documents, type of documents, copies, extracts, information or
explanation which the charity is to provide to OSCR, and

(b) the date (which must be at least 14 days after the date on which the notice is
given) by which the charity must do so.

(3) Subsection (1) does not authorise OSCR to require the disclosure of anything which
a charity would be entitled to refuse to disclose on grounds of confidentiality in
proceedings in the Court of Session.
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23 Entitlement to information about charities

(1) A person who requests a charity to provide a copy of its—
(a) constitution,
(b) latest statement of account prepared under section 44,
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is, if the request is reasonable, entitled to be given that copy constitution or copy
statement of account (if any) by the charity in such form as the person may reasonably
request.

(2) A charity may charge such fee as it thinks fit for complying with such a request; but
such a fee must not exceed the cost of supplying the document requested or, if less,
any maximum fee which the Scottish Ministers may by order prescribe.

(3) The Scottish Ministers may by order exempt from the duty set out in subsection (1)
any charities which meet such criteria as may be specified in the order.

Commencement Information
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Sharing information

24 Disclosure of information by and to OSCR

(1) OSCR may disclose any information to any public body or office-holder (in Scotland,
in any other part of the United Kingdom or in a country or territory outside the United
Kingdom)—

(a) for any purpose connected with the exercise of OSCR's functions, or

(b) for the purpose of enabling or assisting the public body or office-holder to
exercise any functions.

(2) Any person to whom this subsection applies may disclose any information to OSCR
for the purpose of enabling or assisting OSCR to exercise any functions.

(3) Subsection (2) applies to—
(a) any office-holder in the Scottish Administration,
(b) the Scottish Parliamentary Corporate Body,
(c) any local authority,
(d) any constable, and

(¢) any other Scottish public authority with mixed functions or no reserved
functions.

(4) A power to disclose information under subsection (1) or (2) is, unless section 25
otherwise provides, subject to any obligation as to secrecy or other restriction on
disclosure of the information however imposed.
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25 Removal of restrictions on disclosure of certain information

(1) No obligation as to secrecy or other restriction on disclosure of information however
imposed prevents—
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(a) OSCR from disclosing any information to a designated body for—
(i) any purpose connected with the exercise of OSCR's functions,

(i1) the purpose of enabling or assisting that body to exercise any
functions,

(b) adesignated body from disclosing any information to OSCR for the purpose
of enabling or assisting OSCR to exercise any functions,

(c) acharity trustee of a charity from disclosing any information about that charity
to OSCR for the purpose of enabling or assisting OSCR to exercise any
functions,

(d) any person from disclosing any information to OSCR about any matter in
respect of which the person is required or authorised by section 46 to make
a report to OSCR, or

(e) arelevant financial institution from disclosing any information to OSCR for
the purpose of enabling or assisting OSCR to exercise any functions under
section 47.

(2) The Scottish Ministers may, by order, designate—

(a) for the purposes of paragraph (a) of subsection (1), any public body or office-
holder in Scotland, in any other part of the United Kingdom or in a country
or territory outside the United Kingdom,

(b) for the purposes of paragraph (b) of that subsection, any Scottish public
authority with mixed functions or no reserved functions,

and references in that subsection to a “designated body” are to be construed
accordingly.
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Supplemental

26 False or misleading information etc.

(1) It is an offence for a person to provide any information or explanation to OSCR or
any other person if—
(a) the person providing the information or explanation knows it to be, or is
reckless as to whether it is, false or misleading in a material respect, and

(b) the information or explanation is provided—
(1) in purported compliance with a requirement by or under this Act, or
(i1) in other circumstances in which the person providing it knows, or
could reasonably be expected to know, that it would be used by
OSCR, or provided to OSCR for use, in connection with the exercise

of its functions.

(2) It is an offence for a person deliberately to alter, suppress, conceal or destroy any
document (or any part of a document) which the person is, or which that person knows
any other person is, required by or under this Act to provide to OSCR.
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(3) A person guilty of an offence under this section is liable on summary conviction to
a fine not exceeding level 5 on the standard scale or imprisonment for a period not
exceeding 6 months, or to both.
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27 Disclosure of information: entitlement under other enactments etc.

Sections 21 to 25 are without prejudice to any entitlement to receive or disclose
in