
These notes relate to the Antisocial Behaviour etc. (Scotland)
Act 2004 (asp 8) which received Royal Assent on 26 July 2004

ANTISOCIAL BEHAVIOUR

ETC. (SCOTLAND) ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 10 – Further Criminal Measures

Section 122 – Offence of selling spray paint to child

273. Section 122 introduces a new criminal offence of selling a spray paint device to a
person under the age of 16. The maximum penalty for a person guilty of an offence
under section 90(1) shall be a fine not exceeding level 3 on the standard scale, which
is currently £1,000. The offence will be dealt with on a summary basis. Subsection (4)
provides that it shall be a defence for a person charged with the offence to show they
took all reasonable precautions and exercised all due diligence to avoid the commission
of the offence.
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