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Antisocial Behaviour
etc. (Scotland) Act 2004

2004 asp 8

The Bill for this Act of the Scottish Parliament was passed by the Parliament on
17th June 2004 and received Royal Assent on 26th July 2004

An Act of the Scottish Parliament to make provision in connection with antisocial
behaviour; to make provision about criminal justice; to make provision in relation to
child welfare; and for connected purposes.

PART 1

ANTISOCIAL BEHAVIOUR STRATEGIES

1 Antisocial behaviour strategies

(1) Each local authority and relevant chief constable shall, acting jointly, prepare a
strategy for dealing with antisocial behaviour in the authority’s area.

(2) Each local authority shall publish the strategy.

(3) The strategy shall in particular—

(a)
(b)
(©)

(d)

set out an assessment of the extent of occurrences of antisocial behaviour in
the authority’s area;

set out an assessment of the types of antisocial behaviour occurring in the
authority’s area;

specify arrangements for consulting community bodies and other persons
(including in particular young persons) in each part of the authority’s area in
which there are (or are likely to be) occurrences of antisocial behaviour, about
how to deal with antisocial behaviour in the part;

specify the range and availability in the authority’s area of any services—
(i) for persons under the age of 16 years; and
(i1) for persons generally,

which are designed to deal with antisocial behaviour occurring there, the
consequences of such behaviour or the prevention of such behaviour;
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(e) inso far as not specified under paragraph (d), specify the range and availability
in the authority’s area of any services for—

(i) victims of antisocial behaviour;
(i1) persons who witness occurrences of antisocial behaviour; and

(iii) the provision of mediation in relation to disputes arising from
antisocial behaviour; and

(f) make provision about—

(1) how the authority and the relevant chief constable are to co-ordinate
the discharge of their functions in so far as they may be discharged in
relation to antisocial behaviour in the authority’s area;

(ii) the exchange of information relating to such behaviour between the
authority and the relevant chief constable;

(iii) the giving by the authority and the relevant chief constable of
information of that kind to such other persons as appear to the
authority and the chief constable to have an interest in dealing with
antisocial behaviour and the receipt by the authority and the chief
constable of information of that kind from those other persons; and

(iv) the exchange of information relating to antisocial behaviour among
such other persons as are mentioned in sub-paragraph (iii).

(4) The local authority and the relevant chief constable—
(a) shall keep the strategy under review; and
(b) may from time to time revise the strategy.

(5) Ifastrategy is revised under subsection (4), the local authority shall publish the revised
strategy.

(6) In preparing, reviewing and revising the strategy, the local authority shall consult—
(a) the Principal Reporter;

(b) registered social landlords which provide or manage property in the
authority’s area; and

(c) such community bodies and other persons as the local authority considers
appropriate.

(7) In considering which persons to consult, the local authority shall seek to include those
who are representative of persons adversely affected by antisocial behaviour.

(8) Each local authority and relevant chief constable shall, in discharging functions under
this section and in implementing a strategy as published under it, have regard to any
guidance issued by the Scottish Ministers about those matters.

(9) Before issuing any such guidance, the Scottish Ministers shall consult such persons
as they see fit.

(10) For the purposes of subsection (1), the Scottish Ministers may by directions require
such persons as appear to them to hold information relating to antisocial behaviour
to supply—

(a) such information as may be specified in the direction; or
(b) information of a description specified in the direction,
to a local authority and relevant chief constable.

(11) In this section—
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2

“community bodies” has the meaning given by section 15(4) of the Local
Government in Scotland Act 2003 (asp 1); and

“relevant chief constable”, in relation to a local authority, means the chief
constable for the police area which is wholly or partly within the area of the
authority.

Reports and information

(1) Subject to subsection (3)(b), each local authority shall from time to time publish
reports on—

(a) how the authority and the relevant chief constable have implemented the
strategy as published under section 1(2) or (5); and

(b) what were the results of that implementation.

(2) It shall be the duty of—
(a) the relevant chief constable;
(b) the Principal Reporter; and
(¢c) any registered social landlord which provides or manages property within the
area of the local authority that published the strategy,

to provide such information as the authority may reasonably require in order to enable
the authority to comply with the duty under subsection (1).

(3) The Scottish Ministers may by regulations make provision as to—
(a) the form and content of reports under subsection (1); and
(b) the frequency and timing of publication of such reports.

(4) Before making regulations under subsection (3) the Scottish Ministers shall consult—
(a) such associations of local authorities; and
(b) such other persons,
as they think fit.

(5) A local authority shall, on being so required by the Scottish Ministers, provide them
with reports or other information (being reports or information about the matters
referred to in subsection (1)) of such kind as they specify in the requirement.

(6) In this section “relevant chief constable” has the same meaning as in section 1.

Scottish Ministers' power to apply sections 1 and 2 to registered social
landlords

(1) The Scottish Ministers may make regulations for the purpose of securing the
participation of a registered social landlord in the preparation, review or revision of a
strategy such as is mentioned in section 1(1).

(2) Regulations under subsection (1) may in particular make such modifications of
sections 1(1), (3), (4), (6) and (8) and 2(1) as the Scottish Ministers consider necessary
or expedient for that purpose.
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PART 2

ANTISOCIAL BEHAVIOUR ORDERS
Antisocial behaviour orders

4 Antisocial behaviour orders

(1) On the application of a relevant authority, the sheriff may, if satisfied that the
conditions mentioned in subsection (2) are met as respects the person to whom the
application relates (the “specified person’), make an antisocial behaviour order.

(2) Those conditions are—
(a) that the specified person is at least 12 years of age;
(b) that the specified person has engaged in antisocial behaviour towards a
relevant person; and
(c) that an antisocial behaviour order is necessary for the purpose of protecting
relevant persons from further antisocial behaviour by the specified person.

(3) For the purpose of determining whether the condition mentioned in subsection (2)(b)
is met, the sheriff shall disregard any act or conduct of the specified person which that
person shows was reasonable in the circumstances.

(4) Where the specified person is a child, the sheriff shall, before determining the
application, require the Principal Reporter to arrange a children’s hearing for
the purpose of obtaining their advice as to whether the condition mentioned in
subsection (2)(c) is met; and the sheriff shall, in determining whether that condition
is met, have regard to that advice.

(5) Subject to subsections (6) and (7), an antisocial behaviour order is an order which
prohibits, indefinitely or for such period as may be specified in the order, the specified
person from doing anything described in the order.

(6) The prohibitions that may be imposed by an antisocial behaviour order are those
necessary for the purpose of protecting relevant persons from further antisocial
behaviour by the specified person.

(7) If an antisocial behaviour order is made on the application of a local authority the
order may, in addition to imposing prohibitions that are necessary for the purpose
mentioned in subsection (6), impose such prohibitions as are necessary for the purpose
of protecting other persons (“affected persons”) from further antisocial behaviour by
the specified person.

(8) Before making an antisocial behaviour order, the sheriff shall, where the specified
person is present in court, explain in ordinary language—

(a) the effect of the order and the prohibitions proposed to be included in it;
(b) the consequences of failing to comply with the order;
(¢c) the powers the sheriff has under sections 5 and 6; and

(d) the entitlement of the specified person to appeal against the making of the
order.

(9) Failure to comply with subsection (8) shall not affect the validity of the order.
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(10) An application for an antisocial behaviour order shall be made by summary application
to the sheriff within whose sheriffdom the specified person is alleged to have engaged
in antisocial behaviour.

(11) Before making an application under this section—
(a) arelevant authority shall consult the relevant consultees; and
(b) aregistered social landlord shall—

(1) in the case where the specified person is a child, consult the local
authority within whose area the specified person resides or appears to
reside about the proposed application;

(i1) in the case where the specified person is not a child, notify that local
authority of the proposed application.

(12) Nothing in this section shall prevent a relevant authority from instituting any legal
proceedings otherwise than under this section against any person in relation to any
antisocial behaviour.

(13) In this section, “relevant person” means—

(a) in relation to an application by a local authority, a person within the area of
the authority; and

(b) inrelation to an application by a registered social landlord—

(i) a person residing in, or otherwise in or likely to be in, property
provided or managed by that landlord; or
(i) a person in, or likely to be in, the vicinity of such property.

5 Antisocial behaviour orders: variation and revocation

(1) On the application of—
(a) the relevant authority that obtained an antisocial behaviour order; or
(b) the person subject to such an order,
the sheriff may vary or revoke the order.

(2) Where the person subject to the order is a child, the sheriff shall, in determining
whether to vary or revoke it, have regard to any views expressed by the Principal
Reporter.

(3) Before making an application under this section—
(a) arelevant authority shall consult the relevant consultees; and
(b) aregistered social landlord shall—

(1) in the case where the person subject to the order is a child, consult
the local authority within whose area the person resides or appears to
reside about the proposed application;

(i1) in the case where the person subject to the order is not a child, notify
that local authority of the proposed application.

6 Appeals: effect on competence of application under section 5

Where a person appeals against—
(a) the making of an antisocial behaviour order; or
(b) the variation, under section 5, of such an order,
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it shall not be competent for that person to make an application under that section
before the appeal is disposed of or abandoned.

Interim antisocial behaviour orders

7 Interim antisocial behaviour orders

(1) Subsection (2) applies where—
(a) an application is made under section 4; and
(b) the application has been intimated to the specified person.

(2) If the sheriff is satisfied—
(a) that the condition mentioned in paragraph (a) of section 4(2) is met;

(b) that prima facie the condition mentioned in paragraph (b) of that section is
met; and

(c) that the making of an interim antisocial behaviour order (an “interim order’)
is necessary for the purpose mentioned in paragraph (c) of that section,

the sheriff may make an interim order.

(3) Where the specified person is a child, the sheriff shall, in determining whether to make
an interim order, have regard to any views expressed by the Principal Reporter.

(4) An interim order is an order which prohibits, pending the determination of the
application, the specified person from doing anything described in the order.

(5) Sections 4(6) and (7) shall apply to an interim order as they apply to an antisocial
behaviour order.

(6) Before making an interim order, the sheriff shall, where the specified person is present
in court, explain in ordinary language—
(a) the effect of the order and the prohibitions proposed to be included in it;
(b) the consequences of failing to comply with the order;
(c) the power the sheriff has to recall the order; and

(d) the entitlement of the specified person to appeal against the making of the
order.

(7) Failure to comply with subsection (6) shall not affect the validity of the order.

(8) An interlocutor granting or refusing an interim order is an appealable interlocutor.
Notification of orders

8 Notification of making etc. of orders and interim orders

(1) Subsection (2) applies where—
(a) an antisocial behaviour order is made or varied; or
(b) an interim order is made.

(2) The clerk of the court by which the order is made or varied shall cause a copy of the
order as so made or varied to be—

(a) served on the person subject to the order; and
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(b) given to the relevant authority on whose application the order was made.

(3) Subsection (4) applies where—
(a) an antisocial behaviour order is revoked; or
(b) an interim order is recalled.

(4) The clerk of the court by which the order is revoked or recalled shall notify—
(a) the person subject to the order; and
(b) the relevant authority on whose application the order was made,
of the revocation or recall.

(5) For the purposes of subsection (2)(a), a copy is served if—
(a) given to the person subject to the order; or
(b) sent to that person by registered post or the recorded delivery service.

(6) For the purposes of subsection (4)(a), the person subject to the order is notified if
notification is sent to the person by registered post or the recorded delivery service.

(7) A certificate of posting of a letter sent under subsection (5)(b) or (6) issued by the
postal operator concerned shall be sufficient evidence of the sending of the letter on
the day specified in such certificate.

(8) In subsection (7), “postal operator” has the meaning given by section 125(1) of the
Postal Services Act 2000 (c. 26).

Breach of orders

9 Breach of orders

(1) Subject to subsection (3), a person who—
(a) is subject to an antisocial behaviour order or an interim order; and
(b) without reasonable excuse, does anything that the order to which the person
is subject prohibits the person from doing,

shall be guilty of an offence.

(2) A person guilty of an offence under subsection (1) shall be liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months
or to a fine not exceeding the statutory maximum or to both; or

(b) onconviction on indictment, to imprisonment for a term not exceeding 5 years
or to a fine or to both.

(3) If—
(a) otherwise than under subsection (1), the thing done by the person constitutes
an offence (a “separate offence”); and
(b) the person is charged with the separate offence,

the person shall not be liable to be proceeded against for an offence under
subsection (1).

(4) Subject to subsection (5), if a person is convicted of a separate offence, the court which
sentences the person for that offence shall, in determining the appropriate sentence or
disposal, have regard to—
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(a) the fact that the separate offence was committed while the person was subject
to the antisocial behaviour order or, as the case may be, interim order;

(b) the number of antisocial behaviour orders and interim orders to which the
person was subject at the time of commission of the separate offence;

(¢c) any previous conviction of the person for an offence under subsection (1); and

(d) the extent to which the sentence or disposal in respect of any previous
conviction of the person differed, by virtue of this subsection, from that which
the court would have imposed but for this section.

(5) The court shall not, under subsection (4)(a), have regard to the fact that the separate
offence was committed while the person was subject to the antisocial behaviour order
or, as the case may be, the interim order unless that fact is libelled in the indictment
or, as the case may be, specified in the complaint.

(6) The fact that the separate offence was committed while the person was subject to
an antisocial behaviour order or, as the case may be, an interim order, shall, unless
challenged—

(a) in the case of proceedings on indictment, by the giving of notice of a
preliminary objection in accordance with section 71(2) or 72(6)(b)(i) of the
Criminal Procedure (Scotland) Act 1995 (c. 46); or

(b) in summary proceedings, by preliminary objection before the person’s plea
is recorded,

be held as admitted.

Modifications etc. (not altering text)
C1  S.9applied by 1995 c. 46, s. 234AA(11) (as inserted (28.10.2004) by Antisocial Behaviour
etc. (Scotland) Act 2004 (asp 8), ss. 118, 145(2); S.S.1. 2004/420, art. 3, Sch. 1)

10 Breach of orders: prohibition on detention of children
(1) The Criminal Procedure (Scotland) Act 1995 (c. 46) shall be amended as follows.

(2) In subsection (2) of section 44 (detention of children), after “offence” there shall be
inserted “ (other than, if the child is under the age of 16 years, an offence under
section 9(1) of the Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8) or that section
as applied by section 234AA(11) of this Act) ”.

(3) In section 208 (detention of children convicted on indictment), after “Act” there shall
be inserted “ and subsection (3) below .

(4) At the end of section 208 there shall be added—

“(3) If the child is under the age of 16 years, the power conferred by subsection (1)
above shall not be exercisable in respect of a conviction for an offence under
section 9(1) of the Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8) or
that section as applied by section 234AA(11) of this Act.”.

11 Breach of orders: arrest without warrant

(1) Where a constable reasonably believes that a person is committing or has committed
an offence under section 9(1), the constable may arrest the person without warrant.
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(2) Subsection (1) is without prejudice to any power of arrest conferred by law apart from
that subsection.

Modifications etc. (not altering text)
C2 S. 11 applied by 1995 c. 46, s. 234AA(11) (as inserted (28.10.2004) by Antisocial Behaviour
etc. (Scotland) Act 2004 (asp 8), ss. 118, 145(2); S.S.1. 2004/420, art. 3, Sch. 1)

Orders in respect of children

12 Sheriff’s power to refer case to children’s hearing

(1) Where the sheriff makes an antisocial behaviour order or an interim order in respect
of a child, the sheriff may require the Principal Reporter to refer the child’s case to
a children’s hearing.

(2) The Children (Scotland) Act 1995 (c. 36) shall be amended in accordance with
subsections (3) to (5).

(3) After paragraph (1) of section 52(2) (children requiring compulsory measures of
supervision) there shall be inserted—

“(m) is a child to whom subsection (2A) below applies.

(2A) This subsection applies to a child where—

(a) arequirement is made of the Principal Reporter under section 12(1)
of the Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8) (power
of sheriff to require Principal Reporter to refer case to children’s
hearing) in respect of the child’s case; and

(b) the child is not subject to a supervision requirement.”.
(4) After section 65(1) (referral of case to children’s hearing), there shall be inserted—

“(1A) Where the Principal Reporter is satisfied that the ground specified in
section 52(2)(m) of this Act is established in respect of any child, he shall be
taken to be satisfied as to the matter mentioned in section 65(1)(a) in respect
of the child.”.

(5) In section 73(8) (arrangements to review supervision requirement)—
(a) in paragraph (a)(v), after “months;” there shall be inserted—
“(aa) where—

(i) a requirement is made of the Principal Reporter
under section 12(1) of the Antisocial Behaviour
etc. (Scotland) Act 2004 (asp 8) (power of sheriff to
require Principal Reporter to refer case to children’s
hearing) in respect of the child’s case; and

(ii) the child is subject to a supervision requirement,

arrange for a children’s hearing to review the supervision
requirement;”;
(b) in paragraph (b), for “that” there shall be substituted “ any such .
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13 Sheriff’s power to make parenting order

(1) Where a sheriff makes an antisocial behaviour order in respect of a child, the sheriff
may, where subsection (2) applies, make a parenting order in respect of a parent of
the child.

(2) This subsection applies where—

(a) the sheriff is satisfied that the making of the order is desirable in the interests
of preventing the child from engaging in further antisocial behaviour; and

(b) the Scottish Ministers have notified the court that the local authority for the
area in which the parent ordinarily resides has made arrangements that would
enable the order to be complied with.

(3) In this section—
“parent” has the meaning given by section 117; and
“parenting order” has the meaning given by section 103(1).

Provision of information and records

14 Provision of information to local authorities

(1) Where by virtue of subsection (2)(b) of section 8 a registered social landlord—
(a) is given a copy of an antisocial behaviour order as made or varied; or
(b) is given a copy of an interim order,
it shall give a copy to each relevant local authority.

(2) Where by virtue of subsection (4)(b) of that section a registered social landlord—
(a) isnotified of the revocation of an antisocial behaviour order; or
(b) is notified of the recall of an interim order,

it shall notify each relevant local authority of the date on which the order was revoked
or recalled.

(3) In this section “relevant local authority” means a local authority whose area includes
the premises referred to in section 4(13)(b) in relation to any person for whose
protection the order was made.

15 Records of orders

(1) A local authority shall keep records of—
(a) each antisocial behaviour order; and
(b) each interim order,
of which the authority is given a copy by virtue of section 8(2)(b) or 14(1).

(2) A record kept under subsection (1) shall specify—
(a) the person in respect of whom the order was made;
(b) the prohibitions imposed by the order;
(c) ifthe record relates to an antisocial behaviour order—

(1) whether a prohibition is indefinite or for a definite period and where
it is for a period, that period,



Antisocial Behaviour etc. (Scotland) Act 2004 asp 8 11
Part 2 — Antisocial behaviour orders
Document Generated: 2023-09-13
Status: Point in time view as at 09/11/2005. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Antisocial Behaviour etc. (Scotland) Act 2004 is up to date with all changes known to be in
force on or before 13 September 2023. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(i1) where the authority is, by virtue of section 8(2)(b) or, as the case may
be, 14(1), given a copy of the order as varied, the variation and its
date; and

(iii) where the authority is, by virtue of section 8(4)(b) or, as the case may
be, 14(2), notified of the revocation of the order, the date on which
it was revoked;

(d) if the record relates to an interim order, where the authority is, by virtue of
section 8(4)(b) or, as the case may be, 14(2), notified of the recall of the order,
the date on which it was recalled; and

(e) such other matters relating to the order as the Scottish Ministers may prescribe
in regulations.

(3) A local authority shall, on a request to do so being made to it by a person mentioned
in subsection (4), disclose to that person information contained in a record kept under
subsection (1).

(4) Those persons are—
(a) the Scottish Ministers;
(b) the Principal Reporter;
(c) any other local authority;
(d) achief constable; and
(e) aregistered social landlord.

Guidance and research

16 Guidance in relation to antisocial behaviour orders

A person (other than a court) shall, in discharging functions by virtue of this Part (other
than section 13), have regard to any guidance given by the Scottish Ministers about—

(a) the discharge of those functions; and
(b) matters arising in connection with the discharge of those functions.

17 Arrangement of study into operation of Part

(1) The Scottish Ministers shall—
(a) arrange for the carrying out of a study into the operation of this Part; and

(b) lay areport on the results of the study before the Scottish Parliament within 3
years of the date on which the whole of the Part was first in force.

(2) The Scottish Ministers shall make such preparations for the carrying out of the study
as are necessary to enable the study to commence as soon as the whole of the Part is
in force; and such preparations may include, in particular, the instruction of a research
team and the formation of a research advisory group to assist in the direction of the
study.

Interpretation

18 Interpretation of Part 2
In this Part—
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“affected person” has the meaning given by section 4(7);
“antisocial behaviour order” has the meaning given by section 4(5);
“child” means a person who is under the age of 16 years;
“interim order” has the meaning given by section 7(2)(c);
“relevant authority” means—

(a) alocal authority; or

(b) aregistered social landlord,
“relevant consultees” means—

(a) in relation to an antisocial behaviour order sought or made on the
application of a local authority—

(i) the chief constable of the police force for the area which includes
the area of the authority;

(i1) the chief constable of each police force for an area where there
is an affected person;

(ii1) each local authority in whose area there is an affected person; and

(iv) if the person in respect of whom the order is sought or made is a
child, the Principal Reporter;

(b) in relation to an antisocial behaviour order sought or made on the
application of a registered social landlord—

(i) the chief constable of the police force for the area in which the
person in respect of whom the order is sought or made resides or
appears to reside; and

(i1) if that person is a child, the Principal Reporter;
“specified person” has the meaning given by section 4(1).

PART 3

DISPERSAL OF GROUPS
Authorisations and powers

19 Authorisations

(1) Subsection (2) applies where a police officer of or above the rank of superintendent
(a “senior police officer”) has reasonable grounds for believing—

(a) that any members of the public have been alarmed or distressed as a result of
the presence or behaviour of groups of two or more persons in public places
in any locality in the officer’s police area (the “relevant locality”); and

(b) that antisocial behaviour is a significant, persistent and serious problem in the
relevant locality.

(2) The senior police officer may authorise the exercise of the powers conferred by
section 21—

(a) during a specified period;
(b) on specified days that fall within a specified period;
(¢) between specified times that fall within a specified period.

(3) An authorisation under subsection (2)—
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(a) shall be in writing;
(b) shall be signed by the senior police officer giving it; and
(c) shall specify—
(i) the relevant locality;
(i1) the grounds on which the authorisation is given; and
(ii1) when the powers are exercisable.

(4) Before giving an authorisation under subsection (2) the senior police officer who
proposes to give it shall ensure that any local authority whose area includes the whole
or part of the relevant locality is consulted.

(5) A period specified under subsection (2) shall not exceed 3 months.

(6) In subsection (2), “specified” means specified by the senior police officer.

20 Authorisations: supplementary

(1) Before the powers conferred by section 21 become exercisable by virtue of an
authorisation, the senior police officer who gave the authorisation shall ensure that an
authorisation notice is—

(a) published in a newspaper circulating in the relevant locality; and
(b) displayed in some conspicuous place or places within the relevant locality.

(2) An “authorisation notice” is a notice which—
(a) states that authorisation has been given;
(b) specifies the relevant locality; and
(c) specifies when the powers may be exercised.

(3) An authorisation may be withdrawn by—
(a) the senior police officer who gave it; or

(b) any police officer whose police area includes the relevant locality and whose
rank is the same as or higher than that of the senior police officer mentioned
in paragraph (a).

(4) Before withdrawing, under subsection (3), an authorisation, the police officer who
proposes to withdraw the authorisation shall ensure that any local authority whose
area includes the whole or part of the relevant locality is consulted.

(5) The withdrawal of an authorisation shall not affect the exercise, by virtue of the
authorisation, of any power which occurred before the withdrawal.

(6) The giving or withdrawal of an authorisation shall not prevent the giving of a further
authorisation in respect of a locality which includes the whole or any part of the
relevant locality to which the earlier authorisation relates.

(7) In this section, “authorisation” means an authorisation under section 19.

21 Powers exercisable in pursuance of authorisations

(1) Where a constable has reasonable grounds for believing that the presence or behaviour
of'a group of two or more persons in any public place in the relevant locality is causing
or is likely to cause alarm or distress to any members of the public, the constable may
exercise a power mentioned in subsection (3).
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(2) In determining whether to exercise a power mentioned in subsection (3) a constable
shall have regard to whether the exercise of the power would be likely to result in the
persons in the group causing less alarm and distress to members of the public in the
relevant locality than if the power were not exercised.

(3) Subject to subsection (5), the constable may give—
(a) adirection requiring the persons in the group to disperse;

(b) a direction requiring any of those persons whose place of residence is not
within the relevant locality to leave the relevant locality or any part of the
relevant locality;

(c) a direction prohibiting any of those persons whose place of residence is not
within the relevant locality from returning to the relevant locality or any part
of the relevant locality during such period (not exceeding 24 hours) from the
giving of the direction as the constable may specify.

(4) The constable may require a direction under paragraph (a) or (b) of subsection (3) to
be complied with—

(a) immediately or by such time as the constable may specify;
(b) in such way as may be so specified.

(5) A direction under subsection (3) may not be given in respect of a group of persons—

(a) who are engaged in conduct which is lawful under section 220 of the Trade
Union and Labour Relations (Consolidation) Act 1992 (c. 52); or

(b) who are taking part in a procession in respect of which—

(1) written notice has been given in accordance with subsections (2) and
(3) of section 62 of the Civic Government (Scotland) Act 1982 (c. 45);

(i1) by virtue of subsection (6) or (7) of that section such notice is not
required to be given.

22 Powers under section 21: supplementary

(1) A direction under section 21—
(a) may be given orally;
(b) may be given to any person individually or to two or more persons together;
and
(c) may be withdrawn or varied by the constable who gave it.

(2) A person who, without reasonable excuse, knowingly contravenes a direction given
to the person under section 21 shall be guilty of an offence and liable on summary
conviction to—

(a) a fine not exceeding level 4 on the standard scale; or
(b) imprisonment for a term not exceeding 3 months,
or to both.

(3) Where a constable reasonably suspects that a person has committed or is committing
an offence under subsection (2), the constable may arrest the person without warrant.

(4) Subsection (3) is without prejudice to any power of arrest conferred by law apart from
that subsection.
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Guidance and research

23 Guidance in relation to dispersal of groups

(1) A person exercising a power by virtue of this Part shall, in the exercise of the power,
have regard to any guidance given by the Scottish Ministers about—

(a) the exercise of the power; and
(b) any other matter relating to the power.

(2) The Scottish Ministers shall lay before the Scottish Parliament a copy of any guidance
such as is mentioned in subsection (1).

24 Operation of Part: arrangement of study

(1) The Scottish Ministers shall—
(a) arrange for the carrying out of a study into the operation of this Part; and

(b) lay areport on the results of the study before the Scottish Parliament within 3
years of the date on which the whole of the Part was first in force.

(2) The Scottish Ministers shall make such preparations for the carrying out of the study
as are necessary to enable the study to commence as soon as the whole of the Part is
in force; and such preparations may include, in particular, the instruction of a research
team and the formation of a research advisory group to assist in the direction of the
study.

Interpretation

25 Interpretation of Part 3

(1) In this Part—

“public place” means any place to which the public have access at the material
time (whether on payment of a fee or otherwise); and includes—
(a) the doorways or entrances of premises abutting on any such place;

(b) a road (as defined in section 151(1) of the Roads (Scotland) Act 1984
(c. 54));

(c) any common passage, close, court, stair or yard pertinent to any tenement
or group of separately owned houses; and

(d) any place to which the public do not have access but to which persons
have unlawfully gained access; and

“relevant locality” has the meaning given by section 19(1)(a).

(2) In this Part, any reference to the presence or behaviour of a group of persons includes a
reference to the presence or behaviour of any one or more of the persons in the group.
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PART 4

CLOSURE OF PREMISES
Closure notices

26 Authorisation of closure notice

(1) Subject to subsections (2) and (3), a senior police officer may authorise the service of
anotice (a “closure notice”) prohibiting access to premises by any person other than—

(a) aperson who habitually resides in the premises; or
(b) the owner of the premises.

(2) The Scottish Ministers may by regulations specify premises or descriptions of
premises in respect of which an authorisation under subsection (1) may not be given.

(3) A senior police officer may authorise the service of a closure notice only where the
senior police officer—
(a) has reasonable grounds for believing that—
(1) at any time during the immediately preceding 3 months a person has
engaged in antisocial behaviour on the premises; and
(i) the use of the premises is associated with the occurrence of relevant
harm; and
(b) is satisfied that—
(1) the local authority for the area in which the premises are situated has
been consulted; and

(i1) reasonable steps have been taken to establish the identity of any
person who lives on, has control of, has responsibility for or has an
interest in the premises.

(4) An authorisation given under subsection (1) shall, if given orally, be confirmed by the
senior police officer in writing as soon as is practicable.

27 Service etc.

(1) This section applies where the service of a closure notice in respect of premises is
authorised under section 26(1).

(2) The closure notice shall be served by a constable who shall do so by—
(a) fixing a copy of the notice to—
(1) at least one prominent place on the premises;
(i1) each normal means of access to the premises; and

(iii) any outbuildings that appear to the constable to be used with or as
part of the premises; and

(b) giving a copy of the notice to—
(i) each person identified in pursuance of section 26(3)(b)(ii); and

(ii) every other person appearing to the constable to be a person of a
description mentioned in that subsection.
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(3) If after having made reasonable enquiries at the time of serving the closure notice
under subsection (2) the constable believes that the access of any person who
occupies—

(a) any other part of the building; or

(b) any other structure,
in which the premises are situated would be impeded by the making of an order under
section 30, the constable shall give a copy of the notice to that person.

(4) Failure to comply with subsection (2)(b) or (3) shall not affect the validity of the
closure notice.

(5) The closure notice shall—
(a) specify the premises to which it relates;
(b) state that access to the premises by any person other than—
(1) a person who habitually resides in the premises; or
(i1) the owner of the premises,
is prohibited;
(c) state that failure to comply with the notice amounts to an offence;
(d) state that an application is to be made under section 28 for the closure of the
premises;
(e) specify such matters about that application as may be prescribed in rules of
court;
(f) explain the effects of an order made under section 30; and

(g) give information about the names of, and means of contacting, persons who
and organisations which provide advice about housing and legal matters in
the locality of the premises.

Closure orders

28 Application to sheriff

(1) Subsection (2) applies where paragraph (a) of section 27(2) is fulfilled in relation to
a closure notice.

(2) A senior police officer shall apply to the sheriff for a closure order in respect of the
premises specified in the notice.

(3) Subject to subsection (4), an application under subsection (2) shall be made no later
than the first court day after the day on which paragraph (a) of section 27(2) is fulfilled
in relation to the notice.

(4) The sheriff may, on cause shown, allow an application which is late to proceed.

(5) An application under subsection (2) shall—
(a) specify the premises in respect of which the closure order is sought;
(b) state the grounds on which the application is made; and

(c) be accompanied by such supporting evidence (whether in documentary form
or otherwise) as will enable the sheriff to determine the application.
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29 Closure orders

(1) A closure order is an order that the premises specified in the order are closed to all
persons for such period not exceeding 3 months as is specified in the order.

(2) A closure order may be made only in respect of all or any part of premises that are
the subject of a closure notice.

(3) A closure order may include such provision as the sheriff (or, on appeal, the sheriff
principal) making it considers appropriate about access to any part of the building or
structure of which the premises specified in the order form part.

30 Application: determination

(1) On an application under section 28, the sheriff may, if satisfied that the conditions
mentioned in subsection (2) are met, make a closure order in respect of premises.

(2) Those conditions are—
(a) that a person has engaged in antisocial behaviour on the premises;

(b) that the use of the premises is associated with the occurrence of relevant harm;
and

(c) that the making of the order is necessary to prevent the occurrence of such
relevant harm for the period specified in the order.

(3) The sheriff shall, in determining whether to make a closure order in respect of
premises, have regard to—

(a) the ability of any person who habitually resides in the premises to find
alternative accommodation; and

(b) any vulnerability of any person such as is mentioned in paragraph (a) who has
not been engaged in antisocial behaviour which has occurred in the premises.

(4) Subject to subsection (5), the sheriff shall determine an application under section 28
no later than the second court day after the day on which the application is made.

(5) The sheriff may postpone determination of the application for a period of not more
than 14 days to enable a person mentioned in subsection (6) to show why a closure
order should not be made.

(6) Those persons are—

(a) the occupier of the premises specified in the closure notice upon which the
application proceeds;

(b) any person who has control of or responsibility for those premises;
(c) any other person with an interest in those premises.

(7) Where, under subsection (5), the sheriff postpones determination of an application,
the sheriff may order that the closure notice upon which the application proceeds shall
continue in effect until the determination of the application.

31 Enforcement

(1) Subject to subsection (3), a constable or an authorised person may—
(a) do anything necessary to secure closed premises against entry by any person;
(b) carry out essential maintenance or repairs to closed premises; and
(c) enter the premises for the purposes of paragraph (a) or (b).
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(2) A constable or an authorised person acting under subsection (1) may use reasonable
force.

(3) An authorised person seeking to enter closed premises under paragraph (c) of
subsection (1) for the purpose of paragraph (a) of that subsection shall, if requested to
do so by or on behalf of the owner, occupier or other person in charge of the premises,
produce evidence of identity and authorisation.

(4) In this section, “authorised person” means a person authorised in writing by the chief
constable for the area in which the premises are situated.

32 Extension

(1) The sheriff may, on the application of a senior police officer and if satisfied that it is
necessary to do so to prevent the occurrence of relevant harm, make an order extending
the period for which a closure order has effect for a period not exceeding the maximum
period.

(2) In subsection (1), the “maximum period” is the period of 6 months less—
(a) the period specified in the order when it was made; and

(b) if the order has previously been extended, the total period for which it was
previously extended.

(3) A senior police officer may make an application under this section only if—
(a) it is made while the closure order has effect; and
(b) the senior police officer—

(i) has reasonable grounds for believing that it is necessary to extend
the period for which the closure order has effect for the purpose of
preventing the occurrence of relevant harm; and

(i1) is satisfied that the appropriate local authority has been consulted
about the intention to make the application.

33 Revocation

(1) On the application of a person mentioned in subsection (2), the sheriff may if satisfied
that a closure order is no longer necessary to prevent the occurrence of relevant harm,
revoke the order.

(2) Those persons are—
(a) asenior police officer;
(b) the appropriate local authority;

(c) a person on whom the closure notice relating to the premises in respect of
which the closure order has effect was served under section 27(2)(b) or (3);
and

(d) aperson who has an interest in those premises but on whom the closure notice
was not served.

(3) Where an application under this section is made other than by a senior police officer
the sheriff shall order service upon such senior police officer as the sheriff considers
appropriate.
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34 Access to other premises

(1) The sheriff may, on the application of a person who occupies or owns any part of a
building or structure—

(a) in which closed premises are situated; and
(b) in respect of which the closure order does not have effect,
make an order making such provision as the sheriff considers appropriate in relation

to access to any part of the building or structure in which the premises in respect of
which the closure order has effect are situated.

(2) An application under subsection (1) may be made only while the closure order has
effect.

(3) An order under subsection (1) may be made notwithstanding any provision made as
mentioned in section 29(3).

35 Reimbursement of expenditure

(1) The sheriff may, on the application of a police authority or a local authority, make such
order as the sheriff considers appropriate for the reimbursement by a relevant person
of relevant expenditure.

(2) An application under this section may not be made after the expiry of the period of 3
months beginning with the day on which the closure order ceases to have effect.

(3) An application under this section shall be served—
(a) where the application is made—

(1) by a local authority, on the police authority for the area in which the
premises are situated;

(ii) by a police authority, on the local authority for the area in which the
premises are situated; and

(b) on the relevant person.

(4) In this section—

“relevant person” means the owner of the premises in respect of which the order
has (or had) effect; and

“relevant expenditure” means expenditure incurred by the applicant for the
purpose of clearing, securing or maintaining the premises in respect of which the
closure order has (or had) effect.

36 Appeals

(1) A person who was a party to the proceedings in which the order or decision (as the
case may be) was given may appeal against—

(a) aclosure order;
(b) an order extending a closure order;
(c) adecision to refuse to make—

(1) a closure order; or

(i1) an order extending a closure order;
(d) adecision to revoke a closure order;
(e) adecision to refuse to revoke a closure order;
(f) an order under section 34(1);
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(g) adecision to refuse to make an order under section 34(1);
(h) an order under section 35(1); or
(1) adecision to refuse to make an order under section 35(1).

(2) An appeal under this section shall be made to the sheriff principal and shall be made
within the period of 21 days beginning with the day on which the order or decision
appealed against was made.

(3) On an appeal under this section, the sheriff principal may make any order the sheriff
principal considers appropriate.

(4) The decision of the sheriff principal on an appeal under this section shall be final.

(5) In subsection (1), “order extending a closure order” means an order made under
section 32(1).

General

37 Offences

(1) If without reasonable excuse a person remains on or enters premises—
(a) in contravention of a closure notice; or
(b) in respect of which a closure order has effect,
the person shall be guilty of an offence.

(2) If a person obstructs an authorised person acting in pursuance of section 31(1) the
person shall be guilty of an offence.

(3) In subsection (2), “authorised person” has the meaning given by section 31(4).

(4) A person guilty of an offence under subsection (1) or (2) (a “relevant offence”) shall
be liable on summary conviction—

(a) where the person has not, within the relevant period, been convicted of a
previous offence under the same subsection—

(i) to a fine not exceeding level 4 on the standard scale; or
(i) to imprisonment for a term not exceeding 3 months,
or to both;

(b) where the person has, within the relevant period, been convicted of a previous
offence under the same subsection—

(1) to a fine not exceeding the statutory maximum; or
(i1) to imprisonment for a term not exceeding 9 months,
or to both.

(5) In subsection (4), “relevant period” means the period of 2 years ending with the day
on which the relevant offence was committed.
38 Offences under section 37: arrest without warrant

(1) Where a constable reasonably believes that a person is committing or has committed
an offence under section 37(1) or (2), the constable may arrest the person without
warrant.


