These notes relate to the School Education (Ministerial Powers and Independent Schools)

(Scotland) Act 2004 (asp 12) which received Royal Assent on 12 November 2004

SCHOOL EDUCATION (MINISTERIAL
POWERS AND INDEPENDENT
SCHOOLS) (SCOTLAND) ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 — Independent schools

Section 7 — Supplementary

62.

63.

Section 7 makes provision for the application of Part V of the 1980 Act to proprietors
of independent schoolswho are not individuals, and also makes provision for the dates
on which registrations and removals from the register will come into effect.

Section 103A specifiesthat all the powersand provisionswithin Part V of the 1980 Act
relating to the proprietor of an independent school relate also to a “relevant person”.
Subsection (6) defines“relevant person” in relation to the proprietor of an independent
school so that where the proprietor is abody corporate, the relevant person will be any
person who is a director, manager or secretary of the body corporate, or any person
who purportsto act as such. Where the proprietor is a partnership, the “rel evant person”
will be any person who is a partner, or purports to be such. Where the proprietor is an
unincorporated association, other than a partnership, the “relevant person” will be any
person who is concerned in the management or control of the association, or any person
who purports to act in such a capacity.

Section 103B sets out the date on which the registration of an independent school or
the removal of an independent school from the register isto comeinto effect.
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