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TITLE CONDITIONS (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 10: Miscellaneous

Section 110: Amendment of Forestry Act 1967

432. Section 110 is concerned with the Forestry Act 1967. This Act confers powers of
compulsory acquisition exercisable by means of a compulsory purchase order by
the Scottish Ministers. The 1967 Act does not incorporate the compulsory purchase
procedure of the 1947 Act but rather provides for its own procedure in schedule 5.
The amendments in section 110 will bring schedule 5 to the 1967 Act in line with the
Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947. The amendment
reflects the changes made by section 109 in relation to paragraph 3 of schedule 1 to
the 1947 Act.

433. The effect of the amendment inserted by subsection (2) is to impose a duty on the
Scottish Ministers when making a compulsory purchase order to notify a benefited
proprietor or the holder of a personal real burden or, where a development management
scheme applies, the owners association that a compulsory purchase order has been made
and is about to be submitted for confirmation.

434. Paragraph 3(2) of schedule 5 to the 1967 Act imposes a duty on the confirming authority
to cause a local inquiry to be held. Subsection (3)ensures that this will not apply where
the acquiring authority gives an undertaking in the form of paragraph 6B as inserted by
subsection (4). Similarly, the special parliamentary procedure requirement contained in
paragraph 4 of schedule 5 will not apply when an undertaking is given.

435. The procedure in paragraphs 3 to 6 of schedule 5 to the 1967 Act is different from
the procedure in paragraph 4 of schedule 1 of the 1947 Act. Subsection (4) provides
the procedure to be followed when objections to a compulsory purchase order are
received in the context of section 110 in terms of form, content and procedure
(including the registering, effect and operation of the undertaking and the requesting
of information from objectors about benefited property). These are the equivalent to
those in section 109.
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