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MENTAL HEALTH (CARE AND

TREATMENT) (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 8Chapter 2: disposals on conviction and acquittal

Probation with a requirement for treatment

Section 135: amendment of 1995 Act: probation for treatment of mental disorder

265. Section 135(a) amends section 230 of the 1995 Act by removing the 12-month
maximum time limit on a requirement for treatment for mental condition. This has the
effect that such a treatment requirement can now last for up to the 3-year maximum
duration of a probation order.

266. Section 135(b) replaces subsection (3) of section 230 of the 1995 Act with a new
subsection (3) which has the effect that, before imposing a requirement of treatment,
the court must be satisfied on the evidence from those who provide the service that
the service is appropriate and, if the treatment is to be provided in a hospital, that the
hospital has made arrangements to receive the offender.
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