These notes relate to the Mental Health (Care and Treatment) (Scotland)
Act 2003 (asp 13) which received Royal Assent on 25 April 2003

MENTAL HEALTH (CARE AND
TREATMENT) (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 6 — Short-Term Detention
Sections 44 to 56: short-term detention in hospital

Criteriafor short-term detention

84. Section 44(4) sets out the criteriafor short-term detention. These criteriaare similar to
the criteriafor compulsory treatment orders (see Part 7). However, because short-term
detention may be required when the nature and effect of the patient’s mental disorder
isnot clear, it is unnecessary to demonstrate that medical treatment is available which
would benefit the patient. Instead, the approved medical practitioner must be satisfied
that it is necessary to detain the patient for the purpose of either determining what
trestment should be given or administering medical treatment.
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