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MENTAL HEALTH (CARE AND
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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5 – Emergency Detention

Section 36: emergency detention in hospital

Measures authorised by certificate

70. Subsection (8) sets out the measures authorised by an emergency detention certificate:
removal of the patient to hospital within the period of 72 hours from the time at which
the certificate was granted; and detention in hospital for 72 hours. Subsection (7),
however, provides that the patient’s admission to hospital from the community and
the subsequent 72-hour period of detention are only authorised where the emergency
detention certificate has been given to the managers of the hospital in which the patient
is to be detained. Subsection (8)(b)(ii), on the other hand, provides that where a patient is
in hospital immediately before the certificate is granted, the 72 hour period of detention
begins with the granting of the certificate.
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