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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 19 – Entry, Removal and Detention Powers

Sections 293 to 296: removal order

Recall or variation of a removal order

585. Section 295 provides that where a person is subject to a removal order, that person,
or any person claiming an interest in his or her welfare, may apply for a further order
recalling or varying the removal order. The removal order may be varied by specifying
a different place of safety, thereby authorising the removal of the person to that place of
safety and his or her detention there for the remainder of the period originally specified.
Subsection (2) makes clear that where a person is to be moved to a different place of
safety, this must happen within 72 hours of the variation order being granted. The 7-
day detention period continues to run from when the removal order was made.

586. Subsections (3) to (5) deal with procedural aspects of applications for recall or variation.

587. Where the sheriff grants a variation order, the sheriff may, in accordance with
subsection (6), make an order that the person concerned be returned to the premises
from which the person was originally removed, or be taken to some other place chosen
by that person.
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