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MENTAL HEALTH (CARE AND

TREATMENT) (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – the Mental Welfare Commission for Scotland

Sections 4 to 20: the Mental Welfare Commission for Scotland

Medical examination and inspection of records

30. Section 15(1) provides that an authorised person may carry out a private medical
examination of a patient. Subsection (2) provides that the authorised person must be a
medical commissioner or a member of staff of the Commission with such qualifications,
training and experience as may be prescribed by regulations. Medical commissioners
are appointed in terms of paragraph 3(1)(b) of schedule 1 (see paragraphs 655 to 666
of these Notes).

31. Section 16(1) provides that an authorised person may, in connection with the discharge
of any of the Commission’s functions under the 2003 Act or the 2000 Act, require the
production of medical or other records a person may hold and inspect those records.
Subsection (2) provides that the authorised person for this purpose must be a member
of the Commission or a member of staff of the Commission.
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