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Agricultural Holdings (Scotland) Act 2003
2003 asp 11

PART 3

USE OF AGRICULTURAL LAND: DIVERSIFICATION

39 Use of land for non-agricultural purposes

(1) A—
(a) 1991 Act tenancy; F1...
(b) tenancy under a lease constituting a limited duration tenancy,

[F2(c) tenancy under a lease constituting a modern limited duration tenancy, or
(d) tenancy under a lease constituting a repairing tenancy,]

does not cease to be such a tenancy by reason only that the land is used for a non-
agricultural purpose.

(2) Any term of the lease which prohibits the use of the land for a non-agricultural purpose
is of no effect.

(3) Where—
(a) subletting the land is prohibited (by the lease or otherwise); and
(b) that prohibition impedes the use of the land for a non-agricultural purpose,

the tenant may, despite the prohibition, sublet the land provided that the purpose for
which it is sublet is ancillary to the tenant’s use of the land for the non-agricultural
purpose.

(4) Subsections (1) to (3) do not apply if the use of the land for a non-agricultural purpose
is otherwise than has been permitted under section 40 or 41.

(5) In this section and sections 40 and 41, any reference to the land is a reference to the
whole of the land comprised in the lease constituting the tenancy or any part of it.
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