
These notes relate to the Agricultural Holdings (Scotland) Act
2003 (asp 11) which received Royal Assent on 17 April 2003

AGRICULTURAL HOLDINGS

(SCOTLAND) ACT 2003

EXPLANATORY NOTES

INTRODUCTION

Part 1: Agricultural Tenancies

Section 17:  Resumption of land by landlord

59. This section acts to restrict the circumstances in which a landlord may resume from an
SLDT or LDT the land let under that tenancy before the end of the term of the lease.

60. Subsection (1) provides that resumption is permissible only where both the landlord
requires to obtain planning permission and this planning permission has been obtained
for a non-agricultural purpose, and the lease does not expressly prohibit resumption. A
landlord cannot use planning permission obtained by an LDT tenant which allows the
tenant to diversify as a trigger to resume the land, unlike in the case of an SLDT. The
landlord must give written notice of any intention to resume land, one year in advance
of the intended resumption date, by virtue of subsection (2).

61. Where the landlord intends to resume part of the land, subsection (3) gives the tenant
the power to terminate the tenancy over the whole land. Where the tenant chooses not
to terminate the tenancy in this way, subsection (4) provides that the tenant is entitled
to a reduction in rent commensurate with the proportion of the land resumed.

62. Subsection (5) and (6) provide for the restoration of resumed land to the tenant in certain
circumstances, where part of the land is resumed in connection with mineral extraction.
These circumstances are that the tenancy remains in effect between the same landlord
and tenant and any compensation payable to the tenant on resumption was made on the
basis that resumed land would be restored to the tenancy (see also paragraphs 226-228).
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