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PART 2

TENANTS OF SOCIAL LANDLORDS

CHAPTER 1

SCOTTISH SECURE TENANCIES

Assignation, subletting and exchanges

32 Assignation, subletting etc.

(1) It is a term of every Scottish secure tenancy that the tenant may assign, sublet or
otherwise give up to another person possession of the house or any part of it or take
in a lodger—

(a) only with the consent in writing of the landlord, and
(b) in the case of an assignation, only where the house has been the assignee’s

only or principal home throughout the period of 6 months ending with the date
of the application for the landlord’s consent to the assignation under paragraph
9 of schedule 5.

(2) A landlord whose consent is required under subsection (1) may refuse such consent
only if it has reasonable grounds for doing so.

(3) There are, in particular, reasonable grounds for refusing such consent if—
(a) a notice under section 14(2) has been served on the tenant specifying a ground

set out in any of paragraphs 1 to 7 of schedule 2,
(b) an order for recovery of possession of the house has been made against the

tenant under section 16(2),
(c) it appears to the landlord that a payment other than—

(i) a rent which is in its opinion a reasonable rent, or
(ii) a deposit which in its opinion is reasonable, returnable at the

termination of the assignation, subletting or other transaction and
given as security for the subtenant’s obligations for accounts for
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supplies of gas, electricity, telephone or other domestic supplies and
for damage to the house or contents,

has been or is to be received by the tenant in consideration of the assignation,
subletting or other transaction,

(d) the transaction for which consent is sought would lead to overcrowding of
the house in such circumstances as to render the occupier guilty of an offence
under section 139 of the 1987 Act, or

(e) the landlord proposes to carry out work on the house or on the building of
which it forms part so that the proposed work will affect the accommodation
likely to be used by the subtenant or other person who would reside in the
house as a result of the transaction.

(4) Where the landlord is a registered social landlord which is a co-operative housing
association, any consent under subsection (1) is subject to the condition that the
assignee, subtenant or other person is a member of the association when the
assignation or sublease takes effect or, as the case may be, when possession is given
to the other person.

(5) The Scottish Ministers may by order modify subsection (3).

(6) It is a term of every Scottish secure tenancy that, where the landlord has given consent
to an assignation, subletting or other transaction under subsection (1), the tenant—

(a) must notify the landlord of any proposed increase in the rent which was
payable by the subtenant at the commencement of the assignation, subletting
or other transaction, and

(b) must not increase the rent if the landlord objects to the increase.

(7) An assignation, subletting or other transaction to which this section applies is not—
(a) a protected tenancy or a statutory tenancy within the meaning of the Rent

(Scotland) Act 1984 (c. 58), or
(b) an assured tenancy,

and Part VII (rent assessment) of that Act does not apply to such an assignation,
subletting or other transaction.

(8) In this section and schedule 5, “subtenant” means a person entitled to possession of
a house or any part of a house under an assignation, subletting or other transaction to
which this section applies, and includes a lodger.

(9) The provisions of Part 2 of schedule 5, so far as relating to this section, have effect as
terms of every Scottish secure tenancy.
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