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Housing (Scotland) Act 2001

2001 asp 10

PART 2

TENANTS OF SOCIAL LANDLORDS

CHAPTER 1

SCOTTISH SECURE TENANCIES
Creation and termination of tenancy

12 Restriction on termination of tenancy

(1) Despite anything in the tenancy agreement, a Scottish secure tenancy may not be
brought to an end except—

(a) by an order for recovery of possession under section 16(2),
(b) by operation of section 18(2),

(c) by operation of section 22,

(d) by operation of section 35,

(e) by written agreement between the landlord and the tenant, or
(f) by 4 weeks’ notice given by the tenant to the landlord.

(2) Subsection (3) applies where—
(a) the house which a tenant under a Scottish secure tenancy normally occupies
is not available for occupation, and
(b) the tenant is—
(i) by agreement, or
(i) following an order under section 16(2) (where an order has also been
made under subsection (6) of that section),

accommodated temporarily in another house the landlord of which is a
landlord mentioned in section 11(1)(b).

(3) Where this subsection applies, the landlord is not entitled to bring the tenant’s
occupation of the other house to an end before the house which the tenant normally
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occupies is available for occupation unless the Scottish secure tenancy has been
brought to an end.

Commencement Information
1 S. 12 wholly in force at 30.9.2002, see s. 113(1)(2) and S.S.1. 2002/321, art. 2 (subject to transitional
provisions and savings in arts. 3-5)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

s. 5(5A) inserted by 2003 asp 10 s. 5(4)(c) (This amendment not applied to
legislation.gov.uk. S. 5 omitted (31.12.2012) without ever being in force by virtue of
S.S.I. 2012/330, arts. 1, 13)

s. 14(1)(a) words renumbered as s. 14(1)(a) by 2021 asp 16 s. 22(2)(a)(i)

. 14(1)(b) inserted by 2021 asp 16 s. 22(2)(a)(ii)

. 14(1A)(1B) inserted by 2021 asp 16 s. 22(2)(b)

. 14(5C)-(5E) inserted by 2021 asp 16 s. 22(2)(e)

. 16(2)(d)(e) inserted by 2021 asp 16 s. 22(3)(b)(ii)

. 16(3ZA)(3ZB) inserted by 2021 asp 16 s. 22(3)(c)

. 16(5C) inserted by 2021 asp 16 s. 22(3)(e)

. 16(7)-(10) inserted by 2021 asp 16 s. 22(3)(f)

s. 34(7A)-(7C) inserted by 2003 asp 10 s. 6(2) (This amendment not applied to
legislation.gov.uk. S. 6 omitted (31.12.2012) without ever being in force by virtue of
S.S.I. 2012/330, arts. 1, 13)

s. 34(8)(b) and words inserted by 2003 asp 10 s. 6(3)(b) (This amendment not
applied to legislation.gov.uk. S. 6 omitted (31.12.2012) without ever being in force
by virtue of S.S.1. 2012/330, arts. 1, 13)

s. 89(12) inserted by 2019 asp 10 s. 18(3)

sch. 2 para. 15A inserted by 2021 asp 16 s. 22(4)

sch. 6 para. 5A and cross-heading inserted by 2003 asp 10 s. 5(5) (This amendment
not applied to legislation.gov.uk. S. 5 omitted (31.12.2012) without ever being in
force by virtue of S.S.I. 2012/330, arts. 1, 13)

v v vn vn vn vn v



http://www.legislation.gov.uk/id/asp/2003/10
http://www.legislation.gov.uk/id/asp/2003/10/section/5/4/c
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/2/a/i
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/2/a/ii
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/2/b
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/2/e
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/3/b/ii
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/3/c
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/3/e
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/3/f
http://www.legislation.gov.uk/id/asp/2003/10
http://www.legislation.gov.uk/id/asp/2003/10/section/6/2
http://www.legislation.gov.uk/id/asp/2003/10
http://www.legislation.gov.uk/id/asp/2003/10/section/6/3/b
http://www.legislation.gov.uk/id/asp/2019/10
http://www.legislation.gov.uk/id/asp/2019/10/section/18/3
http://www.legislation.gov.uk/id/asp/2021/16
http://www.legislation.gov.uk/id/asp/2021/16/section/22/4
http://www.legislation.gov.uk/id/asp/2003/10
http://www.legislation.gov.uk/id/asp/2003/10/section/5/5

