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ADULTS WITH INCAPACITY

(SCOTLAND) ACT 2000

EXPLANATORY NOTES

THE ACT

Part 7: Miscellaneous

Section 83: Offence of ill-treatment and wilful neglect

394. This section replicates the criminal offence, created by section 105 of the Mental Health
(Scotland) Act 1984, therefore ensuring that an equivalent offence will apply to all those
exercising welfare powers under this legislation.

395. The penalties for someone found guilty of an offence under this section are set out at
subsection (2). These are in line with the penalties for the current Mental Health Act
offence. At subsection (2)(a) someone found guilty of an offence under this section
on summary conviction may be imprisoned for up to 6 months or fined up to £5,000.
Someone convicted of this offence on indictment may be imprisoned for up to 2 years
or given an unlimited fine.
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