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EXPLANATORY NOTES

THE ACT

Part 7: Miscellaneous

Schedule 5: Minor and Consequential Amendments

444. Paragraph 1 is a general provision that references in existing legislation or private
documents to curators bonis, tutors or curators to adults are, after the provisions of the
Act are enacted, to be taken as references to guardians with the appropriate financial or
welfare powers. The following paragraphs of this schedule deal with specific statutory
references which require amendment or repeal, but it may not have been possible to
identify all of these, hence a general provision is required. There are also some United
Kingdom enactments which it would not be appropriate to change for Scotland only,
for example, the Taxes Management Act 1970, which includes references to tutors and
curators.

445. Most of the consequential amendments in this schedule are self-explanatory.

446. Amendments to the Judicial Factors (Scotland) Act 1889, in paragraph 6, confirm that
the Public Guardian will in future carry out many of the functions that the Accountant
of Court used to perform in relation to curators bonis.

447. Paragraph 17 includes numerous amendments to the Mental Health (Scotland) Act
1984. The amendments between section 19 and section 35I of that Act are to ensure
that welfare guardians and attorneys with relevant powers should be treated in the same
way as the nearest relative in relation to various aspects of detention and community
care orders under the 1984 Act.
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