
Status:  This is the original version (as it was originally enacted).

Historic Environment (Wales) Act 2023
2023 asc 3

PART 5

SUPPLEMENTARY PROVISION ABOUT BUILDINGS
OF SPECIAL INTEREST AND CONSERVATION AREAS

CHAPTER 3

VALIDITY AND CORRECTION OF DECISIONS

Validity of decisions and orders

184 Appeal to High Court against decision relating to enforcement notice

(1) Rules of court must provide either—
(a) that an interested person may appeal to the High Court on a point of law

against a relevant decision made by the Welsh Ministers, or
(b) that where the Welsh Ministers make a relevant decision an interested person

may require them to state and sign a case for the opinion of the High Court.

(2) For the purposes of this section—
(a) a relevant decision is any decision (including a direction or order) made in

proceedings on an appeal under section 127 against an enforcement notice,
other than a decision under section 128(3)(a) or (b) to grant consent or remove
a condition of consent;

(b) the following are interested persons—
(i) the person who made the appeal,

(ii) the planning authority in whose area the building to which the
enforcement notice relates is situated, and

(iii) any other person who has an interest in the building.
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(3) At any stage of the proceedings on an appeal under section 127, the Welsh Ministers
may state a question of law arising in the course of the proceedings in the form of a
special case for the decision of the High Court.

(4) A decision of the High Court on a case stated under subsection (3) is to be treated as
a judgment of the court for the purposes of section 16 of the Senior Courts Act 1981
(c. 54) (jurisdiction of Court of Appeal to hear and determine appeals from judgments
or orders of High Court).

(5) Where proceedings are brought by virtue of this section, the High Court or the Court
of Appeal (as the case may be) may order that the enforcement notice is to have effect,
either in full or to the extent specified in the order, pending the final determination
of the proceedings and any re-hearing and determination of the appeal by the Welsh
Ministers.

(6) An order under subsection (5) may be made on whatever terms the court considers
appropriate, which may include terms requiring the planning authority to give an
undertaking as to damages or any other matter.

(7) Rules of court may make provision—
(a) for the Welsh Ministers to be a party to proceedings in the High Court or

the Court of Appeal brought by virtue of this section, either generally or in
circumstances specified in the rules;

(b) about the powers of the High Court or the Court of Appeal to remit the matter
to the Welsh Ministers for re-hearing and determination in accordance with
the opinion or direction of the court.

(8) Proceedings in the High Court under this section may only be brought with the
permission of the High Court.

(9) An appeal to the Court of Appeal by virtue of this section may only be brought with
the permission of the High Court or the Court of Appeal.
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