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HISTORIC ENVIRONMENT (WALES) ACT 2023

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 — Monuments of special historic interest

Chapter 6 — Acquisition, guardianship and public access

Section 47 — General functions of guardians

166. Section 47 requires the guardian of a monument to maintain it. The guardian may do
anything considered necessary for the maintenance of the monument (subsection (1)).
This is effectively a wide-ranging responsibility to keep the monument conserved, well-
managed and in good condition.

167. To comply with this duty, the section gives the guardian of the monument wide powers
to exercise control and management and to do everything that is necessary for the
monument’s maintenance (subsection (2)).

168. Subsection (3) clarifies that the powers in subsections (1) and (2) include power to
make an examination of the monument, including through excavations, or to remove
all or part of a monument elsewhere for the purposes of preserving it. In many cases,
there has been a need to undertake archaeological excavations as part of the requirement
to maintain and conserve a monument in guardianship. These powers have been used
to relocate parts of guardianship monuments into museums or stores to ensure their
preservation. For example, this has included moving a large, engraved stone, which
is part of the prehistoric burial monument at Bryn Celli Ddu, Anglesey, to a museum
where it is protected from damage.

169. Subsection (4) makes clear that the power in subsection (2) includes power for the
guardian to make a charge in connection with the use of a monument in guardianship.
This may be required to provide appropriate supervision and control during activities or
events. This has frequently enabled monuments in guardianship to be used as a “stage”
for a variety of activities such as filming, live theatre and concerts.
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