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HISTORIC ENVIRONMENT (WALES) ACT 2023

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 — Monuments of special historic interest

Chapter 2 — Schedule of monuments of national importance

Section 9 — Review of decision to add monument to the schedule etc.

Section 10 — Supplementary provision about reviews

Schedule 2 — Decision on review by person appointed by the Welsh Ministers

Schedule 6 — Proceedings under Part 2

46. If the Welsh Ministers add a monument to the schedule or amend an existing entry in
the schedule to include an additional part to an existing scheduled monument, section 9
requires them to afford any owner or occupier of the monument an opportunity to
request a review of their scheduling decision.

47. Subsection (2) of section 9 provides that the ground for a review is that the monument
(or part, if an extension to an existing entry for a monument has been made) is not of
national importance. This reflects that, under section 3(1), national importance is the
basis for the Welsh Ministers’ inclusion of a monument in the schedule. Subsection (6)
of section 9 provides that the Welsh Ministers may make regulations to specify other
grounds for review in the future.

48. Under subsection (3) of section 9, the Welsh Ministers must appoint a person to carry
out the review and make a decision on it. Ordinarily, this will be an inspector of Planning
and Environment Decisions Wales (previously Planning Inspectorate Wales). However,
subsection (4) provides that the Welsh Ministers may specify descriptions of cases in
which they will conduct and decide a review themselves, instead of appointing a person
to do so.

49. Section 10 makes provision about the administration of reviews under section 9.
This is supplemented by Schedules 2 and 6. Schedule 2 makes provision about the
functions of persons appointed by the Welsh Ministers to carry out reviews. It covers
various administrative matters, including the appointment of an assessor to assist an
appointed person and the delegation of functions by an appointed person to another
person. Schedule 6 makes provision permitting appointed persons to issue summonses
in connection with local inquiries held for the purposes of this section and gives the
Welsh Ministers powers in relation to the recovery or payment of costs incurred in
connection with those inquiries or any other proceedings held for the purposes of this
section.
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