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Landlord and Tenant (War Damage)
Act (Northern Ireland) 1941

1941 CHAPTER 9

SPECIAL PROVISIONS AS TO LETTINGS OF PARTICULAR CLASSES

14 Provisions as to leases comprising two or more separate tenements.

(1) In relation to a multiple lease, section six of this Act shall not apply and the other
provisions of this Part of this Act shall have effect subject to the modifications
specified in this section.

(2) Where a notice of disclaimer,F1... or a notice to elect is served with respect to the
lease—

(a) the person serving the notice or the person on whom it is served; or
(b) any other person having an interest in or derived out of the tenancy created

by the lease, or having an interest in the reversion;
may apply to the court, within one month from the service of the notice, to
determine the question whether the tenant should be allowed to exercise the right of
disclaimerF1..., either as respects the lease as a whole, or as respects one or more of
the separate tenements comprised therein, or should not be allowed to exercise that
right at all.

(3) If on such an application the court is satisfied that, having regard to the extent of
the war damage suffered by the land comprised in the lease as a whole and all the
circumstances of the case (including any offers made by the landlord for an extension
of the period of the tenancy created by the lease or for an alternation of the rent reserved
thereby or for any other modification of the terms of the lease) it is equitable to allow
the tenant to exercise the said right in respect of the lease as a whole, the court shall
give a direction accordingly, and any notice of disclaimerF1... already served shall have
effect under this Part of this Act, and the court—

(a) in a case where a notice of disclaimer has been served (whether in compliance
with a notice to elect or not) may extend to such date as it may fix the period
allowed under this Act within which a notice to avoid disclaimer may be
served by the landlord; or
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(b) in a case where a notice to elect has been served and has not been complied
with, may extend to such date as it may fix the period allowed under this Act
within which the notice to elect must be complied with.

(4) If on such an application the court, having regard to the matters referred to in the last
foregoing sub-section, is not satisfied that it is equitable to allow the tenant to exercise
the right of disclaimerF1... as respects the lease as a whole, but is satisfied that it is
equitable to allow him to exercise the said right as respects one or more of the separate
tenements comprised therein (hereafter referred to as “the disclaimable tenements” ),
the court—

(a) shall order that the lease shall be treated as if it were two separate leases, one
comprising the disclaimable tenement or tenements, and the other comprising
the remainder of the tenements; and

(b) shall give such consequential directions as to the apportionment of the rent
and otherwise as it thinks just, including directions as respects any sub-lease
comprising a disclaimable tenement and a tenement which is not disclaimable;
and

(c) shall order that the tenant shall be at liberty to serve a notice of disclaimerF1...
as respects the lease comprising the disclaimable tenement or tenements but
not as respects the other lease; and

(d) where a notice of disclaimerF1... has been served (whether in compliance with
a notice to elect or not), shall order that the notice shall be of no effect; and

(e) where a notice to elect has been served, may extend to such date as it may
fix the period allowed under this Act within which the notice to elect must
be complied with; and

(f) may empower the landlord, if the tenant serves a notice of disclaimer as
respects the lease comprising the disclaimable tenement or tenements, to enter
upon the land comprised in the other lease for the purpose of doing work on
the land comprised in the disclaimed lease.

(5) If on such an application the court, having regard to the matters referred to in sub-
section (3) of this section, is not satisfied that it is equitable to allow the tenant to
exercise the right of disclaimerF1... as respects the lease as a whole or as respects one
or more of the separate tenements comprised therein, the court shall direct that the
land comprised in the lease shall not be deemed to be unfit for the purposes of this
Part of this Act and that any notice of disclaimerF1... or notice to elect relating thereto
shall cease to have effect:

Provided that the court may, if having regard to the extent of the war damage suffered
by the land it considers it equitable to do so, order that the rent reserved by the
lease shall, until the war damage is made good, be reduced to such extent as may be
specified.

(6) Unless an application is made to the court under this section with respect to a notice
of disclaimerF1... or a notice to elect served with respect to a multiple lease, the land
comprised in the lease shall be deemed for the purpose of any proceedings pursuant
to the notice to have been unfit by reason of war damage at the time when the notice
was served.

F1 1995 c.44

http://www.legislation.gov.uk/id/ukpga/1995/44


Landlord and Tenant (War Damage) Act (Northern Ireland) 1941 (c. 9)
Document Generated: 2023-01-21

3

Changes to legislation: 
There are currently no known outstanding effects for the Landlord and Tenant (War Damage) Act
(Northern Ireland) 1941, Section 14.


