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An A& for encouraging the Improvement of Lands
fubje& to the Servitude of Thirlage, in that Part
of Great Britain called Scotland.

[13th Fume 1799.]

) HEREAS it is found by Experience, that the Servitude of Preamblel
Thirlage, and Right of Mill Setvices incident thereto, in that

Part of Great Britain called Scotland, are very unfavourable
to the general Improvement of the Country, by checking the Induftry &f
the Occupiers of the Ground, and by occafioning troublefome and ex.
penfive Litigation ; and that it is highly expedient that it fhould be al-
lowed to Perfons fubje& to fuch Servitude to compenfate or to commute
the fame by a fixed annual Payment, in Lieu and Satisfation of the faid
Right of Thirlage, and of all Services, Preftations, and Reftrictions,
thereto incident or pertaining, and in fome Cafes to make an entire and
complete Purchafe of the fame for a fair and adequate Price: Therefore
be it enatted by the King’s moft Excellent Majefty, by and with the Ad.
vice and Confent of the Lords Spiritual and Temporal, and Commons,
in this prefent Parliament affembled, and by the Authority of the fame,
That, from and after the paffing of this A&, it fhall and may be lawful Preprietors of
for the Proprietor or Proprietors of any Lands or Tenements thirled or z‘:g‘fjs&ﬁ;ﬁe&
aftricted to any Mill, in that Part of Greas Britain called Scotland, or to which Lands
"6 E the @ thirled,
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the Proprietor of any Mill to which the Lands or Tenements of any
other Perfon or Perfons are thirled or aftricted, who fhall be defirous to
have fuch Thirlage or Aftridtion changed or commuted into fuch Annual
Payment, to apply to His Majefty’s Sheriff or Steward Depute of the
County or Stewartry in which fuch Lands or Tenements, and Mills, are
fituated, qr to his-Sublftitute, by a Petition, ferting forth fuch his or their
Defire, .and fpecifying the Lands and Tenements fo thirled, which he or
they is.or are defirous fhould be freed from {uch Thirlage, and the Mill
or Mills to which fuch Lands or Tenements are {fo thirled, and alfo the
Natureof the Thirlage, the feveral Species of Corn or Grain aver which
it is extended, the Quantity of Multure paid for grinding every Sort of
Grain, the Services dependant on the Right, and the ‘Total Amount of
the Multures and other Dues claimed or allowed to be due ; which Peti«
tion the faid Sheriff, or Steward Depute or Subftitute, fhall order to be
ferved on the other Party or Parties interefted in the faid Thitlage, and
on the Tenant or Tenants of the Mill or Mills defcribed in the {aid Pe+
tition, and fhall alfo caufe an ediétal Citation to be made of all Parties
having or pretending to have Intereft in the faid Thirlage, at the Church
or Churches of the Parifh or Parithes within which the Miil, and alfo'tha
Lands thirled thereto, are fituated; and the Party or Parties on whony
fuch Petition is ferved fhall, within Forty Days after fuch Service and
Citation, if within Scatland, or if furth thereof, then within Sixty Days;
lodge with the Sheriff or Steward’s Clerk their Anfwers to the Petition,
and if any of the faid Subjeds are entailed, on the next Subftitute Hei:

&f Entail within the Kingdom, who would fucceed failing the Heir in
Poffeflion and his Family), and fhall therein fet forth all Objetions they
may bave, either to any further Procedure or to the Matter of the faid
Petition ; and they fhall alfo ftate every Claim, Demand, or Deduétion,
which they are either then or afterwards to make or crave ; which Petis
tion and Anfwers the Sheriff, or Steward Depute, or his Bubftitute, fhalk
immediately take into Confideration, and within Thirty Days fhall make
an Order or Decree finding and declaring the precife Matters in the faid
Petition and Anfwers, which are relevant to pafs to the Knowledge of a
Jury in Manner after mentioned, and Twenty Days ‘from the Data of
Tach Order or Decree having elapfed, or in cafe of any Advocation, Sufe
penfion, or other Stay, by the Authority of a fuperior Court, within
"Ten Days after fuch Advocation, Sufpenfion, or other Stay, has been
difcuffed and removed, the Sheriff, or Steward Depute, or his Subftitute,
fhall pronounce an Interlocutor, appointing 2 Jury to be fummoned on 2
certain Day, to be exprefled in the faid Interlocutor, at the Diftance of
fot lefs than Thirty and not more than Forty Days from the Date of fuch
Interlacutor, to give their Verdict orDetermination on the Matters contained
in the faid Petition, and Anfwers and Decree made thereon by the faid
Sheriff, or Steward Depute or Subftitute, or by a fuperior Court, in fuch
Manner, and for fuch Purpofe as herein-after is directed ; and the faid
Sheriff, or Steward Depute, or his Subftitute, is hereby diretted and re-
quired to fummon an Affize of at the lealt Twenty-one impartial and difin~
terefted Men, each of whom fhall be an Heritor or Tenant of Land, paying
Thirty Pounds Sterling of yearly Rent within the faid County or Stew-
artry, o in the Cafe of Heritors occupying their own Lands, then of
Thirty Pounds Scots of valued Rent, on fuch Day as fhall be mentioned
in the Interlocutor aforefaid ; which Affize being called on the faid Day,
the Number of Perfons then attending on the faid Affize fhall be reduced

5 to
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fb Nine by each Party, (that is, the Proprietor. of the Mill on the ong
Part, and the Proprietor or Proprietors of the thirled Lands or Tene.

~ments on the other), ftriking off alternately, beginning on the Part of

the Proprietor of the Mill, or in cafeof any of the Parties not appearing,

by the Sheriff, or Stewart Depute or Subftitute, firiking off for and on

Behalf of fuch Party, till the Number be reduced to Nine, who fhall be

fworn, and conftitute a Jury for the Determination of the annual Valué

of the Thirlage Services and Preftations thereto annexed, which is
fubmitted to their Confideration ; before which -Jury, and the faid Sheriff,

or Steward Depute or Subftitute, the faid Petition, and Anfwers and
Decree, together with fuch Evidence as any of the Parties may incline;

fhall be laid ; which Evidence fhall be taken in Writing, and remain for

Four Years at leaft upon Reeord in the Court where it was taken ; and

after deliberating thereon, and hearing Parties. and their Procurators, i

they fhall defire to be heard, and upon a due Confideration of all the
Gircumftances of the Cafe, the faid Jury fhall, by their Verdic or Dé- )
termination, fix and afcertain the Amount of fuch Annual Payment, in ‘
Grain of fuch Kinds, and in fuch Quantity and Amount, as to the faid

Jury fhall appear to be a juft, fair, and equal Value and Compenfation

for the faid Right of Thirlage, and all and every Service, Preftation, ar

Reftriction thereto annexed or incident; of which Verdi® or Determi-

nation an Abbreviate fhall be regiftered by any of the Parties in the -

General Regifter of Safines at Edinburgh, or the particular Regifter for

the faid County or Stewartry, within Sixty Days after the pronouncing'

of fuch Verdi&t or Determination: Provided always, That nothing Act nof to ims
herein contained thall invalidate or infringe the Right competent to the Ringethe .
Proprietor of any Mill for fupporting and repairing the Milt Dam, and ;n'gg atesials
the Ledd or Aqueduét condudling the Water to fuch Mill, by taking for fuppor.ing
Stones, Turf, or other Materials, from the Thirled Lands of any I;If_l Dams,
neighbouring Heritor along which the faid Aquedu& paffes, or of deep-

ening or clearing the fame, conform to Ufe and Wont,

oA

II. And whereas the faid Petition and Anfwers may contain Mattets sherif; &z,
of Law touching Rights of Thirlage, whereto the faid Sheriff, or Steward g?ge‘sl"&er_
Depute or Subititute, has not a competent JurifdiGion 5 beit therefore tions in Law
enatted, That it fhall be lawful to the faid Sheriff, or Steward Depute or ;i:ﬁ?::sda;:l
Bubftitute, and they are hereby empowered and authorized. to dctide Anfwers.
and determine, by their Order or Decree, on the faid Petition and An-
fwers, all Queftions in Law therein contained, refpelting. the Nature,

Quality, and Extent of the Thirlage to be valued, and Services, Prefa
tations, and Reftri&ions thereto incident, or the Claims, Demands, and
Dedudtions, made or craved by either of the Parties; any Law or Prac- .
tice to the contrary notwithftanding. .

II. Provided always, That it fhall not be lawful to the faid Sheriff, Sterif, ere.

: Je_ not to declare
or Steward Depute or Subftitute, to pronounce any Judgement or De- Land thirled,

. cree, finding or declaring Lands to be thirled or aftricted to a Mill, where it (he Pro-

the Proprietor of the Lands denies the Exiftence of any fuch Right of prietor deny
Thirlage, unlefs the other Party produce an Extraét of a Decree of De- other Party
clarator pronounced by the Court of Seffion, or fufficient Evidence Pmduc;{i"’t“"?f
thereof in Proof of his Right, and that the faid Sheriff, or Steward De. & the Kisht-
pute or Subftitute, fhall (%uch Produétion not being made) difmifs the

Petition in {o far as regards the Lands which are denied to be thirled,

and
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4nd ptoceed oniy to the Valuation of the Thirlage of thofe Lands which
are confeffed to be thirled, as in Manner is before direéted.

IV. And be it fpecially enalted, provided, dnd declared, That afte?
the Expiry of Three Years from the Regiftration of the Verdi& of the
Jury, the faid Verdi@, and the Proceedings had relative thereto, fhall
fiot be reduced, fet afide, reviewed, altered, or amended by the Court
of Seffioh, or any other Judicatory, for any Negle& of the Provifions
herein contained, or fot any Informality or Error; or for any other Rea-
fon of Pretext whatever 3 and if any Party fhall purfue any Procefs of
Redudtion of the Verdi@ of the Juty, or other Procefs tor fetting the
‘ame afide, of for altering or amending the fame, in the Court of Seffiony
and fhall fail in fuch Purfuit or Procefs, fuch Party profecuting as afore-
faid fhall be liable to the othet Party or Parties in full Cofts of Suit.

¥, And be it forther enatted, That after fuch Verdict and Determi
nation as aforefaid, the Servitude of Thirlage, and all Services, Preftas
tions, and Reftritions, pertaining or any way incident thereto, fo vas
lued by the faid Jury, fhall ceafe to be exigible from, or binding upom
gither or any of the Parties, but that in lien thereof the faid Proprietok
or Proprietors, Occupier or Occupiers of the thirled Lands or Tene-
ments, fhall be bound and obliged to pay, and the Proprietor of the
Mill to which the faid Lands or Tenements are thirled, fhall be bound
and obliged to receive annually, at the Mill where the Multure undex
the former Servitade of Thirlage was in ufe to be paid; of at fome other
convenient Place to be fized by the Jury, fuch Quantity or Amount of
Corn ot Grain, of fuch Kind or Sort, Kinds or Sorts as the faid Jury
fhall in Manner aforefaid determine to be a_juft Compenfation or Equie
walent for fuch Right of Thirlage, of, in the Option of the szcr, the
Value of fuch Corn or Grain in Money, according to the Value or
Price put upon fuch Kind or Kinds of Cotn or Grain by the Fiars of
the County in which the Grain is payable, for the Year within which
fuch Payment is due.

VI. Provided always, and it is hereby furthet ena&ed and declared,
That fuch Verdi& or Determination fhall not be prevented or delayed by
the Abfence or Non-attendance of any Perfon interefted in fuch Thir<
lage, but that the Jary fhall proceed en fuch Evidence as fhall be pre-
duced to them by any of the Parties then and thefe attending, and pre-
nounce fuch Verdi&t and Determination as aforefaid, which fhall be as
valid and effe@tual, to all Intents and Purpofes, as if all the Parties inte-
refted therein had attended, and been heard in relation thereto 3 but it i9
alfo provided, that if any of the Parties fhall fhew fufficient Reafon for
adjourning the faid Day appointed for taking the Verdict of the Jury, it
fhall be lawful for the faid Sheriff, or Steward Depute or Subftitute, to
make fuch Adjournment to any Day within Thirty Days from the Day
firft appointed, the Party praying an Adjournment always defraying all
Expenees thereby incurred.

VIL. And be it forther enafted, That the Annual Paymett herein
above direéted to be made, in Lieu and Satisfaftion of the faid Servitude
of Thirlage, fhall be payable at the Term of Candlemas in each Year,
the Firk Payment to be quade at the Term of Candlemas, immediately

fubfequent
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fubfequent to the Date of the Verdié or Determination of the faid Jury
. the Amount of which Firft Payment fhall be fixed by the faid Jury, ac-

cording to fuch Proportion as they fhall judge reafonable on the whole
Circumitances of the Cale.

~ VIIL. And beit further enated, That where the Mill or Mills afore-
faid, with the Rights of Thirlage thereto annexéd, are let to Tenants
pnder Tacks or Leafes, the Annual Payment in Grain or Money, fo as
aforefaid to be paid as a Commutation or Equivalent for the Right of
Thirlage annexed to fuch Mill, fhall, and the fame is hereby:declared to
be payable, during the Term or Currency of fuch Tack or Leafe, to
the Tenant or Lefiee of fuch Mill or Mills, and fuch Annual Payment
fhall be to fuch Tenant or Leflee, Tenants or Leffees, full Compenfation
for or in Lieu and Satisfaltion of all Multure, Mill Services, or other
Rights or Servitudes pertaining or incident to the faid Right of Thirlage
let to him or them by fuch Tack or Leafe, fuch Tack or Leafe, or any
Condition ot Preftation therein contained notwithftanding ; and where
the Lands of the Servient Tenement or Eftate thirled are let in Leafe to
Tenants, and the Proprietor fhall pay the Amnual Commutation or
Equivalent, the Leffees fhall in that Cafe be obliged to make Payment to
' the Proprietor of a Proportion of the faid Annual Commutation or
Equivalent, correfponding to the Rent of the Lands let in Leafe com-
pared with the total Amount of Rent payable by the whole Lands thirled,
and that the faid Proportion of the faid Annual Commutation or Equi:
valent fhall be recoverable by the Proprietor in the fame Manner in
which he is entitled to recover his Rent.

IX. Provided always, and be it enacted, That if the Proportion by
Rent fhall be objected to by Tenants paying One Fourth or more of
the Rent of the Lands thirled, the faid Jury fhall then divide according
to the beft of their Judgement, Information, and Belief, the different
Parts of the Commutation to be paid by the feveral Tenants, according
to the Value of Multures, Services, and Preftations legally exigible from
the feveral refpective Farms occupied or poffeffed by.them; or if the
Parties are not then prepared, the Sheriff or Steward Depute, or his
Subititute, is hereby anthorized and required, at the.Réqueft and Defire
of the above-mentioned Proportion of the Tenants, dgain to convene
the aforefaid Jury, in Manner and with Notice as abave directed, and
that on any Day within the Space of Two Months from the Date of their
Firft Award, when the faid Jury fhall meet and make fach Divifion:

“ ] P

X. And whereas the Annual Payment to be adjudgged undet this Act
tq the Proprietor of a Mill, in lieu of the Multunes, Mill Services, and
other Rights, from which the Lands thirled are to-bé thereby relieved,
is meant and underftood to be of equal Value, andg:full Compenfation
for the Dilcharge thereof, and in no ways to take from or diminith the
Value of his Right as Proprietor, it is further heréby enacted and de-
clared, That the Difcharge of the Multures, Mill Services, and other
Rights belonging to a Proprietor of a Mill, as to the Whole ot any Part
of the Lands aftricted to it, and the Subftitution of & Annual Payment
‘by way of Compenfation in place thereof, in the Marnéy above provided
dor, fhall afford to fuch Proprietor no Ground o¥ Prefence for claiming

- Relief from apy Part of the Cefs or Land Tax payable by him in re-
" 6F fpet

; ¥

¥
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fpect thereof, either where fuch Mill ftood feparately valued in the Cef¥
Books, or where it was included in a joint or cumulo Valuation with
other Parts of his Property; and for the fame Reafon, that it fhall not in
anyways affect or impair any Right of Freehold, or Qualification (o
elect or be elected as a Member of Parliament, arifing from or founded
upon it, either where the Mill with its Mill Lands and Multures of itfelf
affords fuch Qualification in refpect of its Valuation or old Extent, o
where it makes Part of a Tenement which forms fuch Qualification;
either on its Valuation or as feparately retoured of an Extent fufficient
for that Purpofe.

Thirlage of XI. And whereas there is a Kind of Thirlage known in the Law and

the [rvelta  Pradice of Scotland, called s Thirlage of the Invecta et lllata, to which

may be pur-  fundry Towns, Burghs, Burghs of Barony, Villages, or other Places, in

chafed s that Part of the Kingdom, and the Inhabitants thereof, are fubjedt,
which Thirlage it is expedient to allow to be purchafed by the Perfons
fubjeét to the fame, be it therefore enacted, That if any Inhabitant or
Inhabitants of fuch Town, Burgh, Village, or Place, fhall be defirous
to purchafe an Exemption from the {aid Servitude of Thirlage, and all
and every the Services and Preftations incident thereto, to which the
whole Town, Burgh, Village, or Place, is liable from the Proprietor of
fuch Mill or Mills entitled to the fame, it fhall be lawful and competent
to them to apply, in Manner above mentioned, to the Sheriff or Steward
Depute of the County or Stewartry in which fuch Town, Burgh, Village,
or Place is fitmate, who fhall take fuch Proceedings, and fummon a Jury
in fuch Manner asis herein-before particularly directed, which Jury fhall
by their Verdi& fix and determine the full Value in Money of fuch Rilght
ot Thirlage in Perpetuity, on which Verdi&t and Determination the faid
Sheriff, or Steward Depute or Subttitute, fhall pronounce Decreet againit
the Perfon or Perfons fo petitioning or applying to him as aforefaid, for
the Sum fo fixed and determined by fuch Jury, on Payment of which to
the Proprietor of the Mill, fuch Town, Burgh, Village, or Place, or
fuch Inhabitant or Inhabitants thereof, formerly fubje to fuch Thirlage,
fhall thenceforth be for ever freed and relieved from the fame.

Such Thirlage ~ XII. And it is hereby further ena&ted, That fuch Proceeding may
may be Pul~  take place, and fuch Exemption be purchafed in Manner aforefaid, not-
withitanding * withftanding the Mill or Mills, to which fuch Burgh, Town, or Village
;“n"(ﬁfg"fﬁif is thirled, be held by the Proprietor or Proprietors thereof under a Deed
of Entail, on o Deeds of Entail, provided that the Price paid for the fame, in virtue
Sral) Con- of the Determination of the Jury and Decreet of the Sheriff hereby di-

) reted, fhall be fettled and fecured in like Manner as is direCed in the

Cafe of Superiorities fold to the Vaffals of entailed Eftates, by an A&,

made in the Twentieth Year of the Reign of His late Majefty King George

20Geo. 11,  the Second, intituled, An A& for taking away the Tenure of Ward Holding
Cap. so. in Scotland, and for converting the fame into Blanch and Feu Holdings ;
and for regulating the Cafualty of Non-entry in certain Cafes 5 and for taking

away the Cafualties of Single and Life Rent Efcheats incurred there by Horn-

ing and Denunciation for Civil Caufes ; and for giving to Heirs and Succef-

Jors there a fummayy Procefs againft Superiors; and for difcharging the

. Attendance of Vaffals at Head Courts there ; and for afcertaining the Service

of Tenants there; and for allowing Heirs of Tailzic there to fell Lands to

the Crown, for eredting Buildings and making Settlements in the Highlands.
1 XIII. And
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XIII. And whereas it may happen, that a Mill and fome of the Lands
thirled to it may be within different Counties or Stewartries; be it en-
atted, That in fuch Cafe the Application fhall be made to the Sheriff or
Stewart of the County or Stewartry in which the Mill is fituated, before
Wwhom the Parties concerned who live without his Jurifdi®ion may be
tited by virtiie of Letters of Supplement in common Form.

X1V. Provided always, and itis lieteby exprefsly ena&ted and declared,
That nothing herein-before contained fhall apply to the Cafe where a
permanent Annual Payment, either in Money or Grain, is already fixed
or eftablithed under the Name of Dry Multure, in lieu of the Servitude
of Thirlage; but referving neverthelefs to either Party, as well the Pro-
prietor of the Dominant as of the Survient Tenement, to apply in Man.
ner herein-before diretted for commutating or compenfating by fuch fixed
Annual Payment as herein-before mentioned, all Mill Services and other
Preftations and ReftriGtions, if any fuch are exigible, over and above the
Bum of Money or Grain payable in Name of Dry Multure as afotefaid:

LONDON: Printed by Grorce Evre and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 17gg.
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