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SENEDD AND ELECTIONS (WALES) ACT 2020

EXPLANATORY NOTES

INTRODUCTION

Part 3

Elections

Extension of right to vote

13. This Part makes provision for lowering the voting age and extending the franchise to
qualifying foreign citizens at Senedd elections. The Part mostly contains amendments
to existing electoral law, in particular the Representation of the People Act 1983 (“the
1983 Act”) and the Representation of the People (England and Wales) Regulations
2001(SI 2001/341) (“the 2001 Regulations”) which provide much of the operational
detail on the registration system (amongst other things). The amendments made to
Acts and regulations in this Part have effect only for the purposes of an election for
membership of the Senedd.

14. This Part also amends the Political Parties Elections and Referendums Act 2000 to
provide for oversight of the Electoral Commission (in respect of Senedd elections and
local elections in Wales) to, in the future, fall to the Senedd. It also makes provision as
regards funding for those elections to be payable out of the Welsh Consolidated Fund
and for connected auditing arrangements.

Sections 10 and 11 - Extension of right to vote in Senedd elections

15. Sections 10 and 11 of the Act enable persons aged 16 and 17 years and qualifying
foreign citizens to vote at Senedd elections held on or after 5 April 2021.

16. Section 10 amends section 12 of the Government of Wales Act 2006 (“the 2006 Act”),
which sets out who may vote at Senedd elections.

17. Section 12(1)(a) of the 2006 Act provides that the persons entitled to vote at Senedd
elections are those who would be entitled to vote as electors at a local government
election in Wales. Section 10 of this Act maintains that position but lowers the age at
which a person may vote in Senedd elections to age 16 and above. Section 11 of this
Act similarly extends the right to vote to qualifying foreign citizens.

18. The amendments to section 12 of the 2006 Act provide that a person is entitled to vote
at Senedd elections if they would, but for the legal disabilities removed by the section,
be entitled to register on the local government electoral register (see section 4 of the
Representation of the People Act 1983). The disability removed by section 12 is the
lack of legal capacity of a 16 and 17 year old person and a qualifying foreign citizen
to vote in a local government election.
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Electoral Registration

Section 12 – Entitlement to be registered as a local government elector

19. Section 12 amends section 4 of the 1983 Act to specify who can be registered on the
local government electoral register for the purposes of Senedd elections and so that
the age at which a person is entitled to be registered as a local government elector is
changed from age 18 or over to age 16 or over.

20. Section 12 also amends section 203(1) of the 1983 Act to include a definition of
“qualifying foreign citizen”.

Section 13 - Annual canvass

21. Section 13 makes amendments to the annual household canvass process in relation to
local government electors in Wales as set out in the 1983 Act and 2001 Regulations.

22. Section 13(1) modifies the requirement for registration officers to make house to house
inquiries for the purposes of maintaining the register of local government electors so
that it does not apply to any person under the age of 16.

23. Section 13(2)(a) amends the 2001 Regulations so that the annual canvass form for local
government electors requires the full name, date of birth and nationality of each person
aged 14 and 15 who is eligible to register at the address. The provision allows the
registration officer, for the purposes of an election for membership of the Senedd, to
include on the register of local government electors those people who will be aged 16
by the time of the next Senedd election.

24. Section 13(2)(b) prevents registration officers from providing the date of birth of any
person aged under 16 on pre-printed canvass forms.

Section 14 - Invitations to register

25. Section 14 amends provisions dealing with invitations to register in the 1983 Act and
the 2001 regulations to include provision about persons under the age of 16.

26. Section 14(1) amends section 9E of the 1983 Act so that a registration officer may not
impose a civil penalty on a person who fails to comply with a requirement to make an
application to register where that person is under the age of 16.

27. Section 14(2) makes amendments to regulation 32ZC of the 2001 Regulations requiring
that the invitation to apply for registration as a local government elector should, where
the person invited is under the age of 16, include an explanation of how the person’s
information will be held and used.

28. Section 14(3) amends regulation 32ZD of the 2001 Regulations so that a registration
officer is not required to visit the address of a person invited to register where the
invitation is given to a person under the age of 16.

29. Section 14(4) amends regulation 32ZE by modifying the conditions that apply before
a registration officer can require a person under the age of 16 to register. In such
cases, there is no requirement on the officer to have informed the person that a civil
penalty may be imposed if the person fails to apply for registration. It also removes the
requirement to include information about the civil penalty where a notice requiring a
person to register is sent to a person under the age of 16.

Section 15- Invitation to register: further provision about persons under the age of
16

30. Section 15 provides the Welsh Ministers with the power to make regulations about
invitations to apply to be registered as a local government elector in Wales. These
regulations may need to be made as a consequence of lowering the voting age at Senedd
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elections, the franchise for which is tied to the local government register (see section 12
2006 Act).

Section 16 - Application for registration

31. Section 16 makes a number of amendments to the 2001 Regulations in relation to
applications for registration of local government electors in Wales.

32. Section 16(3)(a) amends regulation 26 so that it requires applicants who are not able
to provide a date of birth to indicate whether they are under the age of 16, aged 16 or
17, or aged 18 or over.

33. The effect of the amendment in section 16(3)(b) is to require the Electoral Commission
to include the additional information required in paragraph (1A) in its design of relevant
application forms.

34. Section 16(3)(c) requires the Electoral Commission to include information on the
Invitation to Register form specifying that, in the case of the registration of local
government electors, persons who are not qualifying foreign citizens, Commonwealth
citizens, citizens of the Republic of Ireland and relevant citizens of the Union are not
eligible to be registered to vote.

35. Section 16(3)(d) requires the Electoral Commission to set out in relevant application
forms how information about applicants for registration who are under the age of 16
will be held and used.

36. Section 16(3)(e) amends regulation 26 by removing the requirement for a National
Insurance number to be provided when making an application for registration where
the applicant is under the age of 16.

37. It also removes the requirement on registration officers to provide applicants with an
explanation of the edited register where the applicant is under the age of 16 and the
registration officer has authorised the applicant to provide the information required by
telephone or in person. This is because no details of 14 or 15 year old persons will be
included in the edited register.

38. Section 16(4) amends regulation 26B. Where the applicant is under the age of 16, the
registration officer’s power to require additional information under that regulation does
not apply if there is information available to the registration officer from educational
records, and that information satisfies the registration officer with regard to the
applicant’s identity and entitlement to be registered.

39. Section 16(5) removes the requirement in regulation 28 that an application to register,
and any objection to such an application, must be made available for inspection, where
an application is made by a person under the age of 16. The application details of persons
under the age of 16 will not be published.

40. Section 16(6) provides that regulation 29ZA does not apply in cases where an
application for registration is made by a person under the age of 16. Regulation
29ZA makes provision about verification of information provided in an application for
registration which includes sending the information to be checked against records held
by HM Revenue and Customs and the Department for Work and Pensions.

Section 17 - Review of entitlement to registration

41. Section 17(2) provides that regulation 31D(2)(b) does not apply where the subject of
such a review is under the age of 16.

42. Regulation 31D(2)(b) of the 2001 Regulations requires a registration officer to make
an entry in a list (which may be inspected) where the officer is not satisfied that the
subject of a review is entitled to be registered.

3

http://www.legislation.gov.uk/id/anaw/2020/1/section/16
http://www.legislation.gov.uk/id/anaw/2020/1/section/16
http://www.legislation.gov.uk/id/anaw/2020/1/section/16/3/a
http://www.legislation.gov.uk/id/anaw/2020/1/section/16/3/c
http://www.legislation.gov.uk/id/anaw/2020/1/section/16/3/d
http://www.legislation.gov.uk/id/anaw/2020/1/section/16/3/e
http://www.legislation.gov.uk/id/anaw/2020/1/section/16/4
http://www.legislation.gov.uk/id/anaw/2020/1/section/16/5
http://www.legislation.gov.uk/id/anaw/2020/1/section/16/6
http://www.legislation.gov.uk/id/anaw/2020/1/section/17
http://www.legislation.gov.uk/id/anaw/2020/1/section/17/2


These notes refer to the Senedd and Elections (Wales) Act
2020 (c.1)  which received Royal Assent on 15 January 2020

43. Section 17(3) amends regulation 31E so that the requirement to keep a list of reviews
does not apply where the subject of the review is under the age of 16.

Section 18 – Anonymous registration

44. Section 18 adds to the list, in regulation 31J, of persons who may attest an application
for anonymous registration made by a person under the age of 16 in relation to the
registration of local government electors in Wales. It allows a person authorised by a
director of social services in Wales to sign an attestation certifying that the safety of
the applicant or other named person in the applicant’s household would be at risk if the
register contained the name or qualifying address of the applicant.

Section 19 - Declaration of local connection

45. Section 19 amends section 7B of the 1983 Act in relation to the registration of local
government electors in Wales.

46. Section 7B sets out the circumstances under which a person is permitted to make a
declaration of local connection. The effect of a declaration of a local connection is that
declarants can be registered by reference to an address which may not be the one at
which they normally reside.

47. The amendments made by section 19(2) allow persons under the age of 18 to make a
declaration of local connection where they are being looked after by a local authority
or are being kept in any secure accommodation specified in regulations made by the
Welsh Ministers in circumstances also specified in the regulations.

48. Section 19(3) amends sub section (3)(e) of the 1983 Act to require any declarations of
local connection to state whether a person is a qualifying foreign citizen.

49. Section 19(4) amends section 7B(4) of the 1983 Act and sets out the address
requirements for a person making a declaration of local connection under
section 7B(2A). The address must be an address in Wales at which the person has
previously been resident or be an address of a county or county borough council in
Wales in which the person has previously been resident.

50. Section 19(5) clarifies that declarations made by virtue of section 7B(2A) of the 1983
Act will not have effect at UK parliamentary elections. It also clarifies that any other
declarations of local connection made by a qualifying foreign citizen or persons under
the age of 17 who are not entitled to be registered in the register of parliamentary
elections will not have effect at UK parliamentary elections. It provides that the electoral
registers should be marked to show the declarations of local connection that only apply
to registration as a local government elector in Wales.

51. Section 19(5) also makes provision about how declarations of local connection should
be marked on the register.

Section 20 – Service declarations

52. Section 20(2) amends section 14 of the 1983 Act to allow certain individuals under the
age of 18 to hold a service qualification for the purposes of the 1983 Act. The individual
under 18 must have a parent or guardian who has a service qualification and must be
residing in a particular place in order to be with that parent or guardian. The effect of
the amendment is that it extends for the purposes of Senedd elections the categories
of persons who can make a service declaration. By being permitted to make a service
declaration, eligible persons under the age of 18 may register to vote by reference to
their home address (or previous address) in Wales, rather than the address to which
their parent or guardian is posted on service (generally military service).

53. Section 20(3) amends section 15 of the 1983 Act by making provision for the cessation
of the service qualification under section 14(1A) when the person who has made
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the service declaration reaches the age of 18. A service declaration made under
section 14(1A) ceases to have effect when the person who made the declaration reaches
the age of 18 and the person’s entitlement to remain registered in the register of local
government electors also ceases. When the entitlement to be registered ceases, the
person’s details must be removed from the register.

54. As with declarations of local connection, section 20(3)(b) clarifies that the provisions
on service declarations inserted by this Act are only relevant for the purposes of a
person’s registration as a local government elector in Wales and do not have effect for
the purposes of UK parliamentary elections.

55. Section 20(4) amends section 16 of the 1983 Act which makes provision about the
contents of a service declaration.

56. The amendment provides that in relation to the registration of local government electors
in Wales, a service declaration made by a person under the age of 18 as set out in
section 14(1A) does not need to be attested.

57. Section 20(5)(a) amends section 17 of the 1983 Act to add reference to qualifying
foreign citizens.

58. Section 20(5 (b)) makes a consequential change to section 17 of the 1983 Act so that the
general provision about the continuing effect of a service declaration is made subject
to section 15(3A) of the 1983 Act.

Section 21 - Contents of service declarations

59. Section 21 amends the 2001 Regulations by modifying existing provision and making
additional provision about the contents of a service declaration in cases where a
declarant claims a service qualification under section 14(1A). Section 21(2)(a) amends
regulation 15 so that a person claiming a service qualification under section 14(1A) is
not subject to the requirement to provide information under regulation 15(1)(c) but is
required to provide the information specified in regulation 15A.

60. Section 21 (2)(b) amends the meaning of “Government Department” in regulation 15(3)
in relation to the registration of local government electors in Wales so that it includes
any organisation in which a Crown servant works.

61. Section 21(3) inserts regulation 15A into the 2001 regulations. The regulation makes
provision about the information required in a service declaration where a person
is claiming a service qualification under section 14(1A). These include details of
the applicant’s parent or guardian who has a service qualification. For example, a
declaration made on the basis of a parent or guardian who is a member of the armed
forces must include the service, rank or rating, and service number, and regiment or
corps (where appropriate) of that parent or guardian.

Section 22 – Service declarations: further provision

62. Section 22 makes further provision about service declarations in amendments to the
2001 regulations.

63. Section 22 (2) amends regulation 25 and requires a registration officer to send a
reminder to a person who has a service qualification under section 14(1A) of the 1983
Act that the service declaration will cease to have effect and that the entitlement to
remain registered will cease when the person attains the age of 18.

64. Section 22(3)(a) amends regulation 26B so that a person claiming a service qualification
under section 14(1A) is not subject to the requirement to provide the documents set out
in paragraphs (2) to (6) of the regulation.

65. Section 22(3)(b) also amends regulation 26B by setting out the documents which a
registration officer may require in the case of a person claiming a service qualification
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under section 14(1A). A registration officer may require the applicant to provide an
original or a copy of the applicant’s passport or identity card. If a copy is provided
it must be certified by a “relevant official”. Section 22(3)(b) inserts a definition of
“relevant official” into regulation 26B and excludes from that definition the applicant’s
parent, guardian, spouse or civil partner.

Section 23 - Register of electors

66. Section 23 amends section 9 of the 1983 Act. The amendment provides that, where
the register of parliamentary electors and the register of local government electors are
combined and includes an entry for a person aged 16 or 17 who is registered only as a
local government elector, the entry must give the date on which the person will attain
the age of 18.

67. This will have the effect of ensuring that registration officers are alerted to when the
elector reaches age 18, and actions may then be taken to ensure the accuracy of the
combined register.

Section 24 - Protection of information about persons aged under 16

68. Section 24 prohibits registration officers (and persons assisting them) from publishing,
supplying or disclosing a young person’s information except where they are permitted
to do so under this Act. “Young person’s information” is defined for the purposes of
sections 24,25 and 26 as any entry in the register of local government electors, or an
absent voters record or list relating to persons under the age of 16.

Section 25 - Exceptions from prohibitions on disclosure

69. Section 25 sets out the circumstances under which a young person’s information may
be disclosed.

70. Section 25(10) also provides that a person to whom a young person’s information is
disclosed under subsection (2) or (6) must not pass on that information to another
person, unless the disclosure is for the purposes of those subsections.

71. Section 25(11) provides that a person to whom a young person’s information is
disclosed under subsection (2) or (6) commits a summary offence if the person passes
on that information in breach of subsection (10).

Section 26- Further provision for exceptions

72. Section 26 sets out the power of the Welsh Ministers to make regulations about the
disclosure of a young person’s information in connection with elections to the Senedd.

73. Section 26(2) sets out a non- exhaustive list of the kind of provision that may be made
in the regulations. This includes provision about:

— the persons to whom the information may be supplied;

— the purposes for which the supply of the information may be made;

— the restrictions that apply to the recipients of the information, and

— the restrictions that apply to the persons who prepare the full register.

74. Section 26(3) allows for regulations to amend or repeal any of the exceptions from
prohibition on disclosing young people’s information set out in Section 24. Subsection
(3) also allows regulations to create summary criminal offences about the disclosure of
a young person’s information in connection with elections to the Senedd.

75. Section 26(4) requires the Welsh Ministers to consult such persons they consider
appropriate before making regulations under this section.
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Section 27 – Amendments to the National Assembly for Wales (Representation of
the People) Order 2007

76. Section 27 inserts a definition of “voting age” into the National Assembly for Wales
(Representation of the People) Order 2007, meaning persons aged 16 or over. It amends
the definition of “qualifying Commonwealth citizen” and inserts a new definition of
“qualifying foreign citizen”. The Order makes detailed provision about the conduct of
Senedd elections, including provision about voting and voters.

77. Section 27(3) allows for qualifying foreign citizens and all persons aged 16 and over to
be nominated to act as a proxy voter for Senedd elections.

Oversight of administration of elections

Section 28 – Financial and oversight arrangements of the Electoral Commission

78. This section inserts new paragraphs 16A to 16C, 20A and 20B into Schedule 1 to the
Political Parties, Elections and Referendums Act 2000 and makes further amendments
to that Schedule as a consequence of the addition of the new paragraphs.

79. New paragraph 16A provides for the funding of the work of the Electoral Commission,
so far as it relates to elections to the Senedd and to local government in Wales, and
to devolved Welsh referendums, to be payable out of the Welsh Consolidated Fund.
It also requires the committees of the Senedd to include a committee chaired by the
Presiding Officer or Deputy Presiding Officer and known as the Llywydd’s Committee
or Pwyllgor y Llywydd. That Committee, will receive annual estimates of income and
expenditure from the Electoral Commission attributable to the Commission’s work
on elections to the Senedd and to local government in Wales and to devolved Welsh
referendums. The Llywydd’s Committee will lay the estimate before the Senedd. Before
doing so, the Llywydd’s Committee must be satisfied that the estimate is consistent
with the economical, efficient and effective discharge by the Electoral Commission of
its functions as regards its work on elections to the Senedd and to local government in
Wales and to devolved Welsh referendums.

80. If it is not so satisfied, the Llywydd’s Committee must amend the estimate as it considers
appropriate before laying it before the Senedd.

81. New paragraph 16B requires the Electoral Commission to set out a five-year plan for
its activities as regards elections to the Senedd and to local government in Wales and
for devolved Welsh referendums. A plan must be provided when:

— the very first estimate (under new paragraph 16A) is submitted;

— an estimate is submitted which relates to the first financial year to begin after
the day on which Senedd Cymru meets following an ordinary general election
of Members of the Senedd, and

— an estimate is submitted and the Llywydd’s Committee requires the Commission
to submit a plan along with it.

82. That plan must be laid before the Senedd by the Llywydd’s Committee. Before doing
so, the Llywydd’s Committee must be satisfied that the plan is consistent with the
economical, efficient and effective discharge by the Electoral Commission of its
functions regarding its work on elections to the Senedd and to local government in
Wales and for devolved Welsh referendums. If it is not so satisfied, the Llywydd’s
Committee must make any modifications to the plan that it considers appropriate before
laying it before the Senedd.

83. New paragraph 16C relates to the functions of the Comptroller and Auditor General
(“CAG”) as regards the estimate required by paragraph 16A and the plan required by
paragraph 16B. Before the Llywydd’s Committee considers both the estimate and plan,
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the CAG must carry out an examination of the economy, efficiency and effectiveness
(or any combination of them) with which the Electoral Commission has used its funds
in carrying out its functions in paragraph 16A and 16B, and report on that examination
to the Llywydd’s Committee.

84. This section also amends paragraph 18 of Schedule 1 to the Political Parties, Elections
and Referendums Act 2000 to require the Auditor General for Wales (“AGW”) to
carry out a further examination of the Electoral Commission’s accounts relating to the
Commission’s activities set out in paragraphs 16A and 16B if requested to do so by the
Llywydd’s Committee.

85. New paragraph 20A to Schedule 1 to the Political Parties, Elections and Referendums
Act 2000 imposes reporting requirements on both the Electoral Commission and the
Llywydd’s Committee regarding their respective activities set out in paragraphs 16A
and 16B. Those reports are to be laid before the Senedd.

Schedule 2

Electoral Commission: Further Amendments

86. This Schedule makes amendments to the Representation of the People Act 1983
(“the 1983 Act”) and to the Political Parties Elections and Referendums Act 2000
(“PPERA”).

87. Amendments to the 1983 Act permit the Electoral Commission to make a code of
practice in relation to election expenses for local government elections in Wales.

88. The Welsh Ministers may approve the Code with or without modifications. They must
then lay the Code, in draft form, before the Senedd. Within 40 days, the Senedd may
make a resolution not to approve the draft Code. In that event, the Welsh Ministers must
take no further steps in relation to it.

89. If no resolution is made, the Welsh Ministers must issue the Code in the form of the
draft laid before the Senedd.

90. Schedule 2 also inserts three new sections into PPERA.

91. New Section 6ZA requires the Electoral Commission to keep under review and report
to Welsh Ministers on devolved elections and referendums and the law relating to them.

92. New Section 6G requires the Electoral Commission to prepare a code of practice on
attendance at elections of representatives of the Commission, of accredited observers
and of nominated members of accredited organisations. This provision relates to
elections to the Senedd and to local government elections in Wales.

93. New Section 9AA permits the Electoral Commission to determine and publish
standards of performance of (i) electoral registration officers for local government in
Wales, (ii) returning officers for elections to the Senedd and (iii) counting officers for
local government referendums.

94. The Schedule also makes consequential amendments to reflect the provisions set out
above.
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