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Additional Learning Needs and
Education Tribunal (Wales) Act 2018

2018 anaw 2

PART 2

ADDITIONAL LEARNING NEEDS

CHAPTER 2

INDIVIDUAL DEVELOPMENT PLANS

Additional learning provision for detained persons

42 Duty to keep individual development plans for detained persons

(1) This section applies where an individual development plan was being maintained for
a detained person immediately before the beginning of his or her detention by—

(a) the governing body of a maintained school in Wales or an institution in the
further education sector in Wales under section 12, or

(b) a local authority in Wales under section 14 or 19.

(2) This section also applies where an individual development plan is prepared under
section 40(5).

(3) If the home authority for the detained person is a home authority in Wales, the home
authority must keep the individual development plan for the detained person during
his or her detention in relevant youth accommodation.

(4) But the duty in subsection (3) does not apply where the detained person is a young
person who does not consent to the individual development plan being kept.

(5) Nor does the duty in subsection (3) apply in relation to an individual development
plan that was being maintained by the governing body of a maintained school or an
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institution in the further education sector, or by a local authority other than the home
authority, unless the fact that the plan was being maintained is brought to the attention
of the home authority.

(6) The home authority must inform the detained person and the parent of a detained
person who is a child that it is keeping an individual development plan while the person
is detained in relevant youth accommodation.

(7) The home authority must give a copy of the individual development plan to the person
in charge of the relevant youth accommodation.

(8) Where a home authority keeps an individual development plan, it must—
(a) arrange for appropriate additional learning provision to be provided to the

detained person, and
(b) if the plan specifies that the additional learning provision should be provided

in Welsh, take all reasonable steps to secure that the appropriate additional
learning provision is provided to the detained person in Welsh.

(9) In this section “appropriate additional learning provision” is—
(a) the additional learning provision specified in the individual development plan,
(b) if it appears to the home authority that it is not practicable for the additional

learning provision specified in the plan to be provided, educational provision
corresponding as closely as possible to that additional learning provision, or

(c) if it appears to the home authority that the additional learning provision
specified in the plan is no longer appropriate for the detained person,
additional learning provision which the home authority considers appropriate.
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