These notes refer to the Landfill Disposals Tax (Wales) Act
2017 (c.3) which received Royal Assent on 7 September 2017

LANDFILL DISPOSALS TAX (WALES) ACT 2017
EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 2 – The Tax and Taxable Disposals
Chapter 1 – Landfill Disposals Tax
12.

Section 2 establishes a tax, called landfill disposals tax. The tax is charged on taxable
disposals and WRA is responsible for collecting and managing the tax.

Chapter 2 – Taxable Disposals
Sections 3 to 5 - Taxable disposals; disposal of material by way of landfill; and
authorised landfill sites and environmental permits
13.

These sections set out what a taxable disposal is. A taxable disposal takes place when
all of the following conditions are met:
a. Material is disposed of by way of landfill (which section 4 defines as being when
it is deposited on or under the surface of land);
b. The land where the material is deposited:
•

is an authorised landfill site (as defined in section 5(1)), or

•

is not or does not form part of an authorised landfill site, but the disposal
requires an environmental permit (as defined in section 5(2));

c. The material is disposed of as waste (as defined in sections 6 and 7); and
d. The disposal takes place in Wales.
14.

Regulations may modify the meaning of a disposal of material by way of landfill as
set out in section 4.

Section 6 – Disposal of material as waste
15.

The effect of this section is that a disposal of material is a disposal of waste if the person
responsible for the disposal intends to discard the material. An intention to discard may
be inferred from the circumstances of the disposal and in particular from the deposit of
material into a landfill disposal area, such as a void, that is generally used for landfill
disposals on a site. An intention to discard (whether inferred or not) is only one of the
four conditions that must be met for a tax liability to arise (see section 3).

16.

The fact that a person makes a temporary or incidental use of material deposited in a
landfill disposals area, or derives a benefit from it (or anything, such as gas, emitted
by it), does not necessarily prevent that person from intending to discard the material.
Subsection (3) clarifies that a person may intend to discard material, even though it is
being used. Where that is the case (and the other conditions in section 3are met), the
tax is chargeable on the disposal of that material.
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17.

Regulations may modify the meaning of a disposal of material as waste as set out in
section 6.

Section 7 - Disposal of material as waste: person responsible for disposal
18.

This section identifies the person responsible for a disposal for the purposes of section 6.
It is this person’s intention that is relevant in determining whether a disposal is a
disposal of material as waste.

19.

The section provides that where a disposal is made at an authorised landfill site, the
landfill site operator is normally the person responsible for the disposal. If the operator
intends to discard the material and the disposal is made with the operator’s permission,
the disposal will be a disposal of material as waste. However, where a disposal is made
at the site without the permission of the landfill site operator, the person responsible
for the disposal is the person who disposes of the material. If that person intends to
discard the material, the disposal will be a disposal of material as waste, regardless of
the operator’s intention. Section 13 (persons chargeable to tax) makes it clear that a
landfill site operator will be liable for tax on a disposal made at the site, even if another
person made the disposal. So if a disposal is made out of hours, without the permission
of the landfill site operator, by a person who intended to discard the material, the landfill
site operator will be liable to pay tax on the disposal .

20.

Where a disposal is an unauthorised disposal (i.e. is a taxable disposal made other than
at an authorised landfill site - see section 3) the person responsible for the disposal is
the person who disposes of the material. Part 4 sets out the procedure for imposing a
charge to tax in relation to unauthorised disposals.

Section 8 - Landfill site activities to be treated as taxable disposals
21.

This section lists landfill site activities (as defined in section 96) that are to be
categorised as specified landfill site activities and therefore treated as taxable disposals.
If an activity is a specified landfill site activity as listed in 8(3)(a) to (i) and takes place
in Wales, then it is treated as a taxable disposal regardless of whether the disposal
would have otherwise have met the conditions as set out at section 3. This section also
provides that the disposal is to be treated as taking place when material is first used in
relation to a specified activity. So, for example, the point at which material was used
to create a temporary road would trigger a taxable disposal and if further material was
subsequently used to maintain or repair that road, that material would be the subject of
a taxable disposal on the date on which it was used.

22.

Section 8(3)(e) refers to using material to cover a landfill disposal area during a
temporary cessation in landfill disposals. This is often commonly known as daily cover
and is used to prevent litter and pests.

23.

The Welsh Ministers may, by regulations, add, modify or remove a specified landfill
site activity. While the current list at section 8(3) consists of activities carried out
at authorised landfill sites, regulations could provide for activities carried out at
unauthorised sites to be specified landfill site activities too. This provides additional
flexibility to address any attempts to avoid paying tax by those liable for unauthorised
disposals of waste.

Chapter 3 – Exempt Disposals
Sections 9 to 12 - Exemptions: general; multiple disposals of material at same site;
pet cemeteries; and power to modify exemptions
24.

These sections exempt certain types of disposals from the tax. Where a disposal is
exempt, there is no need for the landfill site operator to account for the disposal of
material.
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25.

Section 10 provides an exemption for a disposal of material where the material has
previously been included in a disposal on which LDT was chargeable and where the
subsequent disposal is made at the same authorised landfill site. The effect of this
provision is to ensure that multiple disposals of the same material at the same authorised
site will only be chargeable to LDT once.

26.

It is anticipated that this exemption could be applicable in the context of specified
landfill site activities, where material that has been used in one specified landfill site
activity could be removed and used in another specified landfill site activity and/or
disposed of in a landfill disposal area, such as a void at the same site. In this situation,
the exemption ensures that the material is only taxed once.

27.

Section 11 provides an exemption for a disposal of material consisting entirely of the
remains of dead pets and any container or material in which they are contained, provided
that the disposal takes place on a landfill site where no other types of disposal take
place (generally known as a pet cemetery). This exemption is designed to ensure that
pet cemeteries that accept only disposals of dead pet carcasses or ashes (and any box
or urn in which they are contained) will not be liable to pay LDT.

28.

The exemptions set out at sections 10 and 11 apply only to disposals at authorised
landfill sites. However, the Welsh Ministers may use the regulation making power
under section 12 to add, modify or remove exemptions in relation to disposals at
unauthorised sites, as well as disposals at authorised landfill sites. The Welsh Ministers
may also use the regulation making power to place conditions on the application of an
exemption.
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