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PUBLIC HEALTH (WALES) ACT 2017

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3

Tobacco and Nicotine Products

Chapter 2 - Retailers of Tobacco and Nicotine Products

Section 38 - Offences

70. This section creates offences in relation to the register. Subsections (6) and (7) set out
the different levels of penalty for the offences. The fine for the offence of carrying on
a tobacco or nicotine business without being registered is not limited by any levels on
the standard scale, so its amount will be determined by the magistrates' court. The other
offences are punishable by a fine not exceeding level 2 on the standard scale. The levels
on the standard scale are set out in section 37 of the Criminal Justice Act 1982. A fixed
penalty notice may be issued by an authorised officer in place of a fine. Section 49
contains more details on fixed penalty notices.
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