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Deddf Treth Trafodiadau Tir a Gwrthweithio 
Osgoi Trethi Datganoledig (Cymru) 2017

Deddf  Cynulliad  Cenedlaethol  Cymru i  wneud darpariaeth  ynghylch trethu trafodiadau tir;  i 
ddiwygio Deddf Casglu a Rheoli  Trethi  (Cymru) 2016 (dccc 6)  i  wneud darpariaeth ynghylch 
gwrthweithio  osgoi  trethi  datganoledig;  i  wneud  diwygiadau  eraill  i’r  Ddeddf  honno;  ac  at 
ddibenion cysylltiedig.

Gan ei fod wedi ei basio gan Gynulliad Cenedlaethol Cymru ac wedi derbyn cydsyniad Ei 
Mawrhydi, deddfir fel a ganlyn:

RHAN 1

TROSOLWG

1 Trosolwg o’r Ddeddf

(1) Mae’r Ddeddf hon wedi ei threfnu fel a ganlyn—

(a) mae Rhan 2 yn darparu bod treth i’w chodi ar drafodiadau tir (“treth trafodiadau 
tir”) ac yn gwneud darpariaeth ynghylch y prif gysyniadau sy’n sail i’r dreth gan 
gynnwys—

(i) pa drafodiadau sy’n drafodiadau tir,

(ii) yr hyn sy’n fuddiant trethadwy, a’r hyn nad yw’n fuddiant trethadwy,

(iii) pa bryd y caffaelir buddiant trethadwy a thrin trafodiadau sy’n cynnwys 
contractau y mae’n ofynnol eu cwblhau drwy drosglwyddiad, yn ogystal â 
thrin mathau eraill o drafodiadau,

(iv) pa  drafodiadau  tir  y  mae’r  dreth  i’w  chodi  arnynt  (“trafodiadau 
trethadwy”) a pha rai nad yw’r dreth i’w chodi arnynt, a

(v) yr hyn sy’n gydnabyddiaeth drethadwy, a’r hyn nad yw’n gydnabyddiaeth 
drethadwy, mewn perthynas â thrafodiad trethadwy,

(b) mae Rhan 3 yn gwneud darpariaeth ynghylch—

(i) bandiau treth a chyfraddau treth,

        [24 Mai 2017]
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Land Transaction Tax and Anti-avoidance of 
Devolved Taxes (Wales) Act 2017

An  Act  of  the  National  Assembly  for  Wales  to  make  provision  about  the  taxation  of  land 
transactions; to amend the Tax Collection and Management (Wales) Act 2016 (anaw 6) to make 
provision about counteracting avoidance of devolved taxes; to make other amendments to that 
Act; and for connected purposes.

Having been passed by the National Assembly for Wales and having received the assent of Her 
Majesty, it is enacted as follows:

PART 1

OVERVIEW

1 Overview of Act

(1) This Act is arranged as follows–

(a) Part  2 provides for a tax to be charged on land transactions (“land transaction 
tax”) and makes provision about the key concepts underlying the tax including—

(i) which transactions are land transactions,

(ii) what is, and what is not, a chargeable interest,

(iii) when a chargeable interest is  acquired and the treatment of transactions 
involving contracts  required to be completed by transfer,  as  well  as  the 
treatment of other kinds of transactions,

(iv) which  land  transactions  are,  and  which  are  not,  chargeable  to  the  tax 
(“chargeable transactions”), and

(v) what  is,  and  what  is  not,  chargeable  consideration  in  relation  to  a 
chargeable transaction,

(b) Part 3 makes provision about—

(i) tax bands and tax rates,

  

      [24 May 2017]
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(ii) sut i gyfrifo swm y dreth sydd i’w godi, a

(iii) y rhyddhadau sydd ar gael rhag treth trafodiadau tir,

(c) mae Rhan 4 yn gwneud darpariaeth ynghylch cymhwyso’r Ddeddf hon i lesoedd,

(d) mae Rhan 5 yn gwneud darpariaeth ynghylch cymhwyso’r Ddeddf hon a Deddf 
Casglu a Rheoli  Trethi (Cymru) 2016 (dccc 6) i bersonau a chyrff  penodol,  gan 
gynnwys cwmnïau, partneriaethau ac ymddiriedolaethau,

(e) mae Rhan 6 yn gwneud darpariaeth ynghylch ffurflenni treth a thalu’r dreth gan 
gynnwys darpariaeth ynghylch—

(i) pa  bryd  y  mae’n  ofynnol  dychwelyd  ffurflen  dreth  mewn  perthynas  â 
thrafodiad tir,

(ii) y personau y mae’n ofynnol iddynt ddychwelyd ffurflen dreth a thalu’r 
dreth, a

(iii) pa bryd y mae’n ofynnol talu’r dreth (gan gynnwys darpariaeth ynghylch 
pa bryd y caniateir gohirio taliad),

(f) mae Rhan 7 yn mewnosod yn Neddf Casglu a Rheoli Trethi (Cymru) 2016 (dccc 6) 
ddarpariaethau  sy’n  sefydlu  rheol  gyffredinol  at  ddibenion  gwrthweithio 
trefniadau osgoi trethi datganoledig, ac

(g) mae Rhan  8 yn darparu diwygiadau i  Ddeddf Casglu a Rheoli  Trethi (Cymru) 
2016  (dccc  6)  ac  yn  cynnwys  darpariaethau  sy’n  gymwys  yn  gyffredinol  at 
ddibenion y Ddeddf hon, gan gynnwys diffiniadau o ymadroddion a ddefnyddir 
yn y Ddeddf hon.

(2) Mae Atodlen 1 yn cynnwys trosolwg o Atodlenni y Ddeddf hon.

RHAN 2

Y DRETH A’R PRIF GYSYNIADAU

PENNOD 1

TRETH TRAFODIADAU TIR

2 Treth trafodiadau tir

(1) Mae treth (o’r enw “treth trafodiadau tir”) i’w chodi ar drafodiadau tir.

(2) Caiff y dreth ei chodi—

(a) pa un a oes offeryn yn rhoi effaith i’r trafodiad ai peidio,

(b) os oes offeryn o’r fath, ni waeth ym mha le y caiff ei gyflawni, ac

(c) ni waeth ym mha le y mae unrhyw barti i’r trafodiad nac ym mha le y mae’n 
preswylio.

(3) Awdurdod Cyllid Cymru (“ACC”) sydd i fod yn gyfrifol am gasglu a rheoli’r dreth.
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(ii) how to calculate the amount of tax chargeable, and

(iii) the reliefs available from land transaction tax,

(c) Part 4 makes provision about the application of this Act to leases,

(d) Part  5 makes provision about the application of this Act and the Tax Collection 
and  Management  (Wales)  Act  2016  (anaw  6)  to  certain  persons  and  bodies, 
including companies, partnerships and trusts,

(e) Part 6 makes provision about returns and payment of the tax including provision 
about—

(i) when a return is required to be made in relation to a land transaction,

(ii) who must make a return and pay the tax, and

(iii) when  the  tax  is  required  to  be  paid  (including  provision  about  when 
payment may be deferred),

(f) Part 7 inserts into the Tax Collection and Management (Wales) Act 2016 (anaw 6) 
provisions establishing a general rule for the purposes of counteracting avoidance 
arrangements in relation to devolved taxes, and

(g) Part  8 provides for amendments to the Tax Collection and Management (Wales) 
Act 2016 (anaw 6) and contains provisions that apply generally for the purposes of 
this Act, including definitions of expressions used in this Act.

(2) Schedule 1 contains an overview of the Schedules to this Act.

PART 2

THE TAX AND KEY CONCEPTS

CHAPTER 1

LAND TRANSACTION TAX

2 Land transaction tax

(1) A tax (to be known as “land transaction tax”) is to be charged on land transactions.

(2) The tax is chargeable—

(a) whether or not there is an instrument effecting the transaction,

(b) if there is such an instrument, regardless of where it is executed, and

(c) regardless of where any party to the transaction is or is resident.

(3) The  Welsh  Revenue  Authority  (“WRA”)  is  to  be  responsible  for  the  collection  and 
management of the tax.
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PENNOD 2

TRAFODIADAU TIR

3 Trafodiad tir

(1) Yn y Ddeddf hon, ystyr “trafodiad tir” yw caffael buddiant trethadwy.

(2) Ac eithrio fel y darperir fel arall, mae’r Ddeddf hon yn gymwys ni waeth ym mha ffordd 
y rhoddir effaith i’r caffaeliad, boed drwy weithred gan y partïon, drwy orchymyn llys 
neu awdurdod arall, gan neu o dan unrhyw ddeddfiad neu yn sgil gweithredu’r gyfraith.

(3) Gweler  adran  15 ynghylch  pa  bryd  y  mae  caffael  opsiwn  neu  hawl  rhagbrynu  yn 
drafodiad tir.

4 Buddiant trethadwy

(1) Buddiant trethadwy yw—

(a) ystad, buddiant, hawl neu bŵer mewn tir neu dros dir yng Nghymru, neu

(b) budd rhwymedigaeth, cyfyngiad neu amod sy’n effeithio ar werth unrhyw ystad, 
unrhyw fuddiant, unrhyw hawl neu unrhyw bŵer o’r fath,

ac eithrio buddiant esempt.

(2) Yn y Ddeddf hon, nid yw “tir yng Nghymru” yn cynnwys tir islaw marc cymedrig y 
distyll.

(3) Gweler adran 9 ynghylch tir sy’n rhannol yng Nghymru ac yn rhannol yn Lloegr.

5 Buddiant esempt

(1) Mae’r canlynol yn fuddiannau esempt—

(a) buddiant sicrhad;

(b) trwydded i ddefnyddio tir neu i feddiannu tir;

(c) tenantiaeth wrth ewyllys;

(d) rhyddfraint neu faenor.

(2) Yn is-adran (1)—

(a) ystyr “buddiant sicrhad” yw buddiant neu hawl (ar wahân i rent-dal) a ddelir at 
ddiben sicrhau y telir arian neu y caiff unrhyw rwymedigaeth arall ei chyflawni;

(b) ystyr “rhyddfraint” yw grant gan y Goron megis yr hawl i gynnal marchnad neu 
ffair, neu’r hawl i gymryd tollau.

(3) Gweler hefyd baragraff 7 o Atodlen 10 (sy’n gwneud darpariaeth ychwanegol ynghylch 
buddiannau esempt mewn perthynas â threfniadau ariannol eraill).

(4) Caiff Gweinidogion Cymru ddiwygio’r adran hon drwy reoliadau er mwyn—

(a) darparu bod unrhyw ddisgrifiad arall o fuddiant neu hawl mewn perthynas â thir 
yng Nghymru yn fuddiant esempt;

(b) darparu  nad  yw  disgrifiad  o  fuddiant  neu  hawl  mewn  perthynas  â  thir  yng 
Nghymru yn fuddiant esempt mwyach;
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CHAPTER 2

LAND TRANSACTIONS

3 Land transaction

(1) In this Act, a “land transaction” means an acquisition of a chargeable interest.

(2) Except  as  otherwise  provided,  this  Act  applies  however  the  acquisition  is  effected, 
whether by act of the parties, by order of a court or other authority, by or under any 
enactment or by operation of law.

(3) See section 15 as to when the acquisition of an option or right of pre-emption is a land 
transaction.

4 Chargeable interest

(1) A chargeable interest is—

(a) an estate, interest, right or power in or over land in Wales, or

(b) the benefit of an obligation, restriction or condition affecting the value of any such 
estate, interest, right or power,

other than an exempt interest.

(2) In this Act, “land in Wales” does not include land below mean low water mark.

(3) See section 9 as to land partly in Wales and partly in England.

5 Exempt interest

(1) The following are exempt interests—

(a) a security interest;

(b) a licence to use or occupy land;

(c) a tenancy at will;

(d) a franchise or manor.

(2) In subsection (1)—

(a) “security interest” means an interest or right (other than a rentcharge) held for the 
purpose  of  securing  the  payment  of  money  or  the  performance  of  any  other 
obligation;

(b) “franchise” means a grant from the Crown such as the right to hold a market or 
fair, or the right to take tolls.

(3) See also paragraph  7 of Schedule  10 (which makes additional provision about exempt 
interests in relation to alternative financial arrangements).

(4) The Welsh Ministers may by regulations amend this section so as to—

(a) provide that any other description of interest or right in relation to land in Wales 
is an exempt interest;

(b) provide that a description of interest or right in relation to land in Wales is no 
longer an exempt interest;
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(c) amrywio disgrifiad o fuddiant esempt.

6 Caffael a gwaredu buddiant trethadwy

(1) At ddibenion y Ddeddf hon, mae pob un o’r canlynol yn achos o gaffael ac o waredu 
buddiant trethadwy—

(a) creu’r buddiant;

(b) ildio neu ollwng y buddiant;

(c) amrywio’r buddiant.

(2) Ond nid yw amrywio les yn achos o gaffael a gwaredu buddiant trethadwy oni bai—

(a) ei fod yn cael effaith, neu’n cael ei drin at ddibenion y Ddeddf hon, fel rhoi les 
newydd, neu

(b) bod paragraff 24 o Atodlen 6 (gostwng rhent neu leihau cyfnod neu amrywio les 
mewn ffordd arall) yn gymwys.

(3) Mae person yn caffael buddiant trethadwy pan fo—

(a) y person yn dod â hawl i’r buddiant pan gaiff ei greu,

(b) ildio  neu  ollwng  y  buddiant  o  fudd  i  fuddiant  neu  i  hawl  y  person  neu’n 
cynyddu’r buddiant neu’r hawl, neu

(c) y person yn cael budd o amrywio’r buddiant.

(4) Mae person yn gwaredu buddiant trethadwy pan fo—

(a) buddiant neu hawl y person yn dod yn ddarostyngedig i’r buddiant pan gaiff ei 
greu,

(b) y person yn peidio â bod â hawl i’r buddiant pan gaiff ei ildio neu ei ollwng, neu

(c) buddiant neu hawl y person yn ddarostyngedig i amrywio’r buddiant neu wedi ei 
gyfyngu gan hynny.

(5) Mae’r adran hon yn cael effaith yn ddarostyngedig i adran 10(4) (cyflawni’n sylweddol 
heb  gwblhau),  adran  11(3) (cyflawni’n  sylweddol  gontract  sy’n  darparu  ar  gyfer 
trosglwyddo i drydydd parti) a pharagraffau 20 a 24 o Atodlen 6 (cytundeb ar gyfer les a 
gostwng rhent neu leihau cyfnod neu amrywio les mewn ffordd arall).

7 Y prynwr a’r gwerthwr

(1) Y prynwr mewn trafodiad tir yw’r person sy’n caffael testun y trafodiad.

(2) Y gwerthwr mewn trafodiad tir yw’r person sy’n gwaredu testun y trafodiad.

(3) Mae’r ymadroddion hyn yn gymwys hyd yn oed os na roddir cydnabyddiaeth ar gyfer y 
trafodiad.

8 Trafodiadau cysylltiol

(1) At ddibenion y Ddeddf hon, mae trafodiad tir yn drafodiad cysylltiol os yw’n un o nifer 
o  drafodiadau tir  sy’n  ffurfio  rhan  o  un  cynllun,  trefniant  neu gyfres  o  drafodiadau 
rhwng  yr  un  gwerthwr  a  phrynwr  neu,  yn  y  naill  achos  neu’r  llall,  bersonau  sy’n 
gysylltiedig â hwy.
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(c) vary a description of an exempt interest.

6 Acquisition and disposal of chargeable interest

(1) For the purposes of this Act, each of the following is an acquisition and a disposal of a 
chargeable interest—

(a) the creation of the interest;

(b) the surrender or release of the interest;

(c) the variation of the interest.

(2) But the variation of a lease is an acquisition and disposal of a chargeable interest only 
where—

(a) it takes effect, or is treated for the purposes of this Act, as the grant of a new lease, 
or

(b) paragraph 24 of Schedule 6 (reduction of rent or term or other variation of lease) 
applies.

(3) A person acquires a chargeable interest where—

(a) the person becomes entitled to the interest on its creation,

(b) the person’s interest or right is benefited or enlarged by the surrender or release of 
the interest, or

(c) the person benefits from the variation of the interest.

(4) A person disposes of a chargeable interest where—

(a) the person’s interest or right becomes subject to the interest on its creation,

(b) the person ceases to be entitled to the interest on its being surrendered or released, 
or

(c) the person’s interest or right is subject to or limited by the variation of the interest.

(5) This  section  has  effect  subject  to  section  10(4) (substantial  performance  without 
completion),  section 11(3) (substantial performance of contract providing for transfer to 
third party) and paragraphs 20 and 24 of Schedule 6 (agreement for lease and reduction 
of rent or term or other variation of lease).

7 Buyer and seller

(1) The  buyer  in  a  land  transaction  is  the  person  acquiring  the  subject-matter  of  the 
transaction.

(2) The  seller  in  a  land  transaction  is  the  person  disposing  of  the  subject-matter  of  the 
transaction.

(3) These expressions apply even if there is no consideration given for the transaction.

8 Linked transactions

(1) For the purposes of this Act, a land transaction is a linked transaction if it is one of a 
number of land transactions forming part of a single scheme, arrangement or series of 
transactions between the same seller and buyer or, in either case, persons connected with 
them.
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(2) Mae’r adran hon yn ddarostyngedig i adran  16 (cyfnewidiadau; gweler yn benodol is-
adran (1) o’r adran honno sy’n darparu nad yw trafodiadau sy’n ffurfio cyfnewidiad i’w 
trin fel trafodiadau cysylltiol).

9 Tir sy’n rhannol yng Nghymru ac yn rhannol yn Lloegr

(1) Mae’r adran hon yn nodi sut y mae’r Ddeddf hon yn gymwys i drafodiad sy’n achos o 
gaffael—

(a) ystad, buddiant, hawl neu bŵer mewn tir neu dros dir, neu

(b) budd rhwymedigaeth, cyfyngiad neu amod sy’n effeithio ar werth unrhyw ystad, 
unrhyw fuddiant, unrhyw hawl neu unrhyw bŵer o’r fath,

pan fo’r tir yn rhannol yng Nghymru ac yn rhannol yn Lloegr.

(2) Mae’r trafodiad i’w drin fel pe bai’n ddau drafodiad, y naill yn ymwneud â’r tir yng 
Nghymru  (“y  trafodiad  yng  Nghymru”)  a’r  llall  yn  ymwneud  â’r  tir  yn  Lloegr  (“y 
trafodiad yn Lloegr”).

(3) Mae’r  gydnabyddiaeth  ar  gyfer  y  trafodiad i’w ddosrannu rhwng y  ddau drafodiad 
hynny ar sail deg a rhesymol.

(4) Felly, mae’r trafodiad yng Nghymru i’w drin fel trafodiad tir o fewn ystyr y Ddeddf hon 
(sef caffael buddiant trethadwy sy’n ymwneud â’r tir yng Nghymru).

(5) Ond nid yw is-adran (4) yn gymwys yn achos buddiant esempt.

(6) Rhaid i ACC gyhoeddi canllawiau ynghylch trafodiadau y mae is-adran (1) yn gymwys 
iddynt, gan gynnwys canllawiau ynghylch nodi lleoliad y ffin rhwng Cymru a Lloegr.

(7) Caiff ACC ddiwygio canllawiau a gyhoeddir o dan is-adran (6) a rhaid iddo gyhoeddi’r 
canllawiau diwygiedig.

(8) Gweler adran 48A o Ddeddf Cyllid 2003 (p.  14) o ran cymhwyso Rhan 4 o’r Ddeddf 
honno (treth dir y dreth stamp) i’r trafodiad yn Lloegr.

(9) Yn adran 48A o Ddeddf Cyllid 2003 (p. 14), ar ôl is-adran (5) mewnosoder—

“(6) See  section  9 of  the  Land  Transaction  Tax  and  Anti-avoidance  of 
Devolved Taxes (Wales) Act 2017 (dccc 0) as to the application of that 
Act to the transaction relating to the land in Wales.”

PENNOD 3

TRAFODIADAU PENODOL

Contractau a throsglwyddiadau: darpariaeth gyffredinol

10 Contract a throsglwyddo

(1) Mae’r adran hon yn gymwys pan ymrwymir i gontract ar gyfer trafodiad tir a bod y 
trafodiad oddi tano i’w gwblhau drwy drosglwyddiad.

(2) Nid ystyrir bod person yn ymrwymo i drafodiad tir oherwydd ei fod yn ymrwymo i’r 
contract (ond gweler is-adran (4)).

(3) Os cwblheir y trafodiad heb ei gyflawni’n sylweddol yn flaenorol—
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(2) This section is subject to section  16 (exchanges; in particular see subsection  (1) of that 
section which provides for transactions forming an exchange not to be treated as linked 
transactions).

9 Land partly in Wales and partly in England

(1) This section sets out how this Act applies to a transaction which is the acquisition of—

(a) an estate, interest, right or power in or over land, or

(b) the benefit of an obligation, restriction or condition affecting the value of any such 
estate, interest, right or power,

where the land is partly in Wales and partly in England.

(2) The transaction is to be treated as if it were two transactions, one relating to the land in 
Wales  (“the  Welsh  transaction”)  and the  other  relating  to  the  land in  England (“the 
English transaction”).

(3) The consideration for the transaction is to be apportioned between those two transactions 
on a just and reasonable basis.

(4) Accordingly,  the  Welsh  transaction  is  to  be  treated as  a  land transaction  within  the 
meaning of this Act (being the acquisition of a chargeable interest relating to the land in 
Wales).

(5) But subsection (4) does not apply in the case of an exempt interest.

(6) WRA  must  publish  guidance  about  transactions  to  which  subsection  (1) applies, 
including  guidance  about  identifying  the  location  of  the  border  between  Wales  and 
England.

(7) WRA may revise guidance published under subsection (6) and must publish the revised 
guidance.

(8) See section 48A of the Finance Act 2003 (c. 14) as to the application of Part 4 of that Act 
(stamp duty land tax) to the English transaction.

(9) In section 48A of the Finance Act 2003 (c. 14), after subsection (5) insert—

“(6) See  section  9 of  the  Land  Transaction  Tax  and  Anti-avoidance  of 
Devolved Taxes (Wales) Act 2017 (anaw 0) as to the application of that 
Act to the transaction relating to the land in Wales.”

CHAPTER 3

PARTICULAR TRANSACTIONS

Contracts and transfers: general provision

10 Contract and transfer

(1) This section applies where a contract for a land transaction is entered into under which 
the transaction is to be completed by a transfer.

(2) A person is not regarded as entering into a land transaction by reason of entering into the 
contract (but see subsection (4)).

(3) If the transaction is completed without previously having been substantially performed—
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(a) caiff y contract a’r trafodiad sy’n cael effaith wrth ei gwblhau eu trin fel rhannau o 
un trafodiad tir, a

(b) y dyddiad y mae’r trafodiad yn cael effaith yw’r dyddiad cwblhau.

(4) Ond os yw’r contract wedi ei gyflawni’n sylweddol heb ei gwblhau—

(a) caiff y contract ei drin fel pe bai’r contract y trafodiad y darperir ar ei gyfer yn y 
contract, a

(b) y dyddiad y mae’r trafodiad hwnnw yn cael effaith yw pan gaiff  y contract ei 
gyflawni’n sylweddol.

(5) Pan fo is-adran  (4) yn gymwys a bod y contract yn cael ei gwblhau wedi hynny drwy 
drosglwyddiad—

(a) mae’r  contract  a’r  trafodiad  sy’n  cael  effaith  wrth  ei  gwblhau  ill  dau  yn 
drafodiadau hysbysadwy at ddibenion y Ddeddf hon, a

(b) mae treth i’w chodi ar yr ail drafodiad i’r graddau (os o gwbl) y mae’r swm a 
grybwyllir yn is-adran (6) yn fwy na swm y dreth sydd i’w godi ar y contract.

(6) Y swm yw’r dreth y byddid wedi ei chodi ar yr ail drafodiad pe bai wedi ei gwblhau heb 
ei gyflawni’n sylweddol yn flaenorol.

(7) Pan fo is-adran (4) yn gymwys a bod y contract yn cael ei ddadwneud neu ei ddirymu (i 
unrhyw raddau) wedi hynny, neu oni roddir effaith iddo am unrhyw reswm arall, rhaid i 
ACC ad-dalu’r dreth a dalwyd yn unol â’r is-adran honno (i’r graddau hynny).

(8) Ond  nid  oes  ad-daliad  treth  yn  ddyledus  oni  wneir  cais  amdano  drwy  ddiwygio’r 
ffurflen  dreth  a  ddychwelwyd mewn  cysylltiad  â’r  contract,  yn  unol  ag  adran  41  o 
DCRhT.

(9) Pan fo paragraff 20 o Atodlen 6 yn gymwys (cytundeb ar gyfer les), mae’n gymwys yn lle 
is-adrannau (4) i (8).

(10) Yn yr adran hon—

(a) mae cyfeiriadau at gwblhau yn gyfeiriadau at gwblhau’r trafodiad tir y bwriedir ei 
wneud, rhwng yr un partïon, ac sy’n cydymffurfio’n sylweddol â’r contract;

(b) mae  “contract”  yn  cynnwys  unrhyw  gytundeb  ac  mae  “trosglwyddiad”  yn 
cynnwys unrhyw offeryn.

Contractau a throsglwyddiadau: achosion penodol

11 Contract sy’n darparu ar gyfer trosglwyddo i drydydd parti

(1) Mae’r adran hon yn gymwys pan ymrwymir i gontract y mae buddiant trethadwy i’w 
drosglwyddo oddi tano gan un parti i’r contract (“P1”) ar gyfarwyddyd neu ar gais y llall 
(“P2”)—

(a) i berson (“P3”) nad yw’n barti i’r contract, neu

(b) naill ai i berson o’r fath neu i P2.

(2) Nid  ystyrir  bod  P2  yn  ymrwymo  i  drafodiad  tir  oherwydd ei  fod  yn  ymrwymo  i’r 
contract.

(3) Ond os caiff y contract ei gyflawni’n sylweddol heb ei gwblhau—
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(a) the contract and the transaction effected on completion are treated as parts of a 
single land transaction, and

(b) the effective date of the transaction is the date of completion.

(4) But if the contract is substantially performed without having been completed—

(a) the  contract  is  treated  as  if  it  were  itself  the  transaction  provided  for  in  the 
contract, and

(b) the  effective  date  of  that  transaction  is  when  the  contract  is  substantially 
performed.

(5) Where subsection (4) applies and the contract is subsequently completed by a transfer—

(a) both  the  contract  and  the  transaction  effected  on  completion  are  notifiable 
transactions for the purposes of this Act, and

(b) tax is chargeable on the latter transaction to the extent (if any) that the amount 
mentioned in subsection  (6) is greater than the amount of tax chargeable on the 
contract.

(6) The amount is the tax that would have been chargeable on the latter transaction if it had 
been completed without previously having been substantially performed.

(7) Where subsection (4) applies and the contract is (to any extent) afterwards rescinded or 
annulled, or is for any other reason not carried into effect, the tax paid by virtue of that 
subsection must (to that extent) be repaid by WRA.

(8) But repayment of tax is due only if a claim for it is made by amendment, in accordance 
with section 41 of TCMA, of the return made in respect of the contract.

(9) Where paragraph  20 of Schedule  6 applies (agreement for lease), it applies in place of 
subsections (4) to (8).

(10) In this section—

(a) references  to  completion  are  to  completion  of  the  land  transaction  proposed, 
between the same parties, in substantial conformity with the contract;

(b) “contract” includes any agreement and “transfer” includes any instrument.

Contracts and transfers: particular cases

11 Contract providing for transfer to third party

(1) This section applies where a contract is entered into under which a chargeable interest is 
to be transferred by one party to the contract  (“P1”) at the direction or request of the 
other (“P2”)—

(a) to a person (“P3”) who is not a party to the contract, or

(b) either to such a person or to P2.

(2) P2 is  not  regarded as  entering into a  land transaction by reason of  entering into  the 
contract.

(3) But if the contract is substantially performed without having been completed—
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(a) caiff P2 ei drin at ddibenion y Ddeddf hon fel pe bai’n caffael buddiant trethadwy, 
ac felly fel pe bai’n ymrwymo i drafodiad tir, a

(b) y dyddiad y mae’r trafodiad hwnnw yn cael effaith yw pan gaiff  y contract ei 
gyflawni’n sylweddol.

(4) Pan fo is-adran (3) yn gymwys a bod y contract wedi hynny yn cael ei ddadwneud neu ei 
ddirymu (i unrhyw raddau), neu oni roddir effaith iddo am unrhyw reswm arall, rhaid i 
ACC ad-dalu’r dreth a dalwyd yn unol â’r is-adran honno (i’r graddau hynny).

(5) Ond  nid  oes  ad-daliad  treth  yn  ddyledus  oni  wneir  cais  amdano  drwy  ddiwygio’r 
ffurflen  dreth  a  ddychwelwyd  mewn perthynas  â’r  contract,  yn  unol  ag  adran  41  o 
DCRhT.

(6) Yn ddarostyngedig i is-adran (7), nid yw adran 10 (contract a throsglwyddo) yn gymwys 
mewn perthynas â’r contract.

(7) Pan fo—

(a) yr adran hon yn gymwys yn rhinwedd is-adran (1)(b), a

(b) P1  yn  dod  yn  rhwym  i  drosglwyddo  buddiant  trethadwy  i  P2  oherwydd 
cyfarwyddyd neu gais gan P2,

mae adran  10 yn gymwys i’r rhwymedigaeth honno fel y mae’n gymwys i gontract ar 
gyfer trafodiad tir sydd i’w gwblhau drwy drosglwyddiad.

(8) Mae adran  10 yn gymwys mewn perthynas ag unrhyw gontract rhwng P2 a P3, mewn 
cysylltiad â’r buddiant trethadwy y cyfeirir ato yn is-adran (1), sydd i’w gwblhau drwy 
drosglwyddiad.

(9) Mae  cyfeiriadau  at  gwblhau  yn  yr  adran  honno,  fel  y  mae’n  gymwys,  yn  cynnwys 
cyfeiriadau at drosglwyddo, gan P1 i P3, destun y contract rhwng P2 a P3.

(10) Yn yr adran hon, mae “contract” yn cynnwys unrhyw gytundeb ac mae “trosglwyddiad” 
yn cynnwys unrhyw offeryn.

12 Contract  sy’n  darparu ar  gyfer  trosglwyddo i  drydydd parti:  effaith  trosglwyddiad 
hawliau

(1) Mae’r adran hon yn gymwys—

(a) pan ymrwymir i gontract (“y contract gwreiddiol”) y mae buddiant trethadwy i’w 
drosglwyddo oddi tano gan un parti i’r contract (“P1”) ar gyfarwyddyd neu ar 
gais y llall (“P2”)—

(i) i berson (“P3”) nad yw’n barti i’r contract, neu

(ii) naill ai i berson o’r fath neu i P2, a

(b) pan  fo  aseiniad  neu  drafodiad  arall  (sy’n  ymwneud  â  holl  destun  y  contract 
gwreiddiol neu ran ohono) y daw person (“P4”) i fod â hawl i arfer unrhyw un 
neu ragor o hawliau P2 o dan y contract gwreiddiol yn lle P2 o ganlyniad iddo.

(2) Mae cyfeiriadau yn y darpariaethau a ganlyn o’r adran hon at drosglwyddiad hawliau yn 
gyfeiriadau at unrhyw aseiniad neu drafodiad arall o’r fath.

(3) Nid ystyrir bod P4 yn ymrwymo i drafodiad tir oherwydd y trosglwyddiad hawliau, ond 
mae adran 11 (contract sy’n darparu ar gyfer trosglwyddo i drydydd parti) yn cael effaith 
yn unol â’r darpariaethau a ganlyn.

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)7



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 7

(a) P2 is treated for the purposes of this Act as acquiring a chargeable interest, and 
accordingly as entering into a land transaction, and

(b) the  effective  date  of  that  transaction  is  when  the  contract  is  substantially 
performed.

(4) Where subsection (3) applies and the contract is (to any extent) afterwards rescinded or 
annulled, or is for any other reason not carried into effect, the tax paid by virtue of that 
subsection must (to that extent) be repaid by WRA.

(5) But repayment of tax is due only if a claim for it is made by amendment, in accordance 
with section 41 of TCMA, of the return made in respect of the contract.

(6) Subject to subsection (7), section 10 (contract and transfer) does not apply in relation to 
the contract.

(7) Where—

(a) this section applies by virtue of subsection (1)(b), and

(b) by reason of P2’s direction or request, P1 becomes obliged to transfer a chargeable 
interest to P2,

section 10 applies to that obligation as it applies to a contract for a land transaction that is 
to be completed by a transfer.

(8) Section  10 applies  in  relation  to  any  contract  between  P2  and  P3,  in  respect  of  the 
chargeable interest referred to in subsection (1), that is to be completed by a transfer.

(9) References to completion in that section, as it so applies, include references to transfer by 
P1 to P3 of the subject-matter of the contract between P2 and P3.

(10) In  this  section,  “contract”  includes  any  agreement  and  “transfer”  includes  any 
instrument.

12 Contract providing for transfer to third party: effect of transfer of rights

(1) This section applies where—

(a) a  contract  (“the  original  contract”)  is  entered  into  under  which  a  chargeable 
interest is to be transferred by one party to the contract (“P1”) at the direction or 
request of the other (“P2”)—

(i) to a person (“P3”) who is not a party to the contract, or

(ii) either to such a person or to P2, and

(b) there is an assignment or other transaction (relating to the whole or part of the 
subject-matter  of  the  original  contract)  as  a  result  of  which  a  person  (“P4”) 
becomes entitled to exercise any of P2’s rights under the original contract in place 
of P2.

(2) References in the following provisions of this section to a transfer of rights are to any 
such assignment or other transaction.

(3) P4 is not regarded as entering into a land transaction by reason of the transfer of rights, 
but section 11 (contract providing for transfer to third party) has effect in accordance with 
the following provisions.
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(4) Mae’r adran honno yn gymwys fel pe bai—

(a) P4 wedi  ymrwymo i  gontract  (“contract  eilaidd”)  ar  yr  un telerau â’r  contract 
gwreiddiol ac eithrio bod P4 yn barti yn lle P2, a

(b) y gydnabyddiaeth sy’n ddyledus gan P4 o dan y contract eilaidd—

(i) yn hynny o’r  gydnabyddiaeth o  dan y contract  gwreiddiol  ag y  bo i’w 
briodoli  i  destun  y  trosglwyddiad  hawliau  ac  sydd  i’w  roi  (yn 
uniongyrchol  neu’n  anuniongyrchol)  gan  P4  neu  gan  berson  sy’n 
gysylltiedig â P4, a

(ii) yw’r gydnabyddiaeth a roddir am y trosglwyddiad hawliau.

(5) Mae cyflawni’r contract gwreiddiol yn sylweddol i’w ddiystyru os yw’n digwydd—

(a) ar yr un pryd â chyflawni’r contract eilaidd yn sylweddol, ac mewn cysylltiad â 
hynny, neu

(b) ar ôl y trosglwyddiad hawliau.

(6) Pan drosglwyddir hawliau yn olynol, mae is-adran (4) yn cael effaith mewn perthynas â 
phob trosglwyddiad.

(7) Os caiff y contract eilaidd sy’n deillio o drosglwyddiad hawliau cynharach ei gyflawni’n 
sylweddol, mae hynny i’w ddiystyru os yw’n digwydd—

(a) ar yr un pryd ag y caiff y contract eilaidd sy’n deillio o drosglwyddiad hawliau 
dilynol ei gyflawni’n sylweddol, ac mewn cysylltiad â hynny, neu

(b) ar ôl y trosglwyddiad dilynol hwnnw.

(8) Pan  fo  trosglwyddiad  hawliau  yn  ymwneud  â  rhan  yn  unig  o  destun  y  contract 
gwreiddiol, neu â rhai yn unig o’r hawliau o dan y contract hwnnw—

(a) mae cyfeiriad yn is-adran (4)(a) neu (5) at y contract gwreiddiol, neu gyfeiriad yn 
is-adran  (7) at  y  contract  eilaidd  sy’n  deillio  o  drosglwyddiad  cynharach,  yn 
gyfeiriad at y contract hwnnw i’r graddau y mae’n ymwneud â’r rhan honno neu 
â’r hawliau hynny, a

(b) mae’r contract hwnnw, i’r graddau nad yw’n ymwneud â’r rhan honno neu â’r 
hawliau hynny, i’w drin fel contract ar wahân.

(9) Os caiff trafodiad tir ei drin fel pe ymrwymwyd iddo yn rhinwedd is-adran (4), nid yw’r 
dyddiad y mae’n cael effaith yn gynharach na dyddiad y trosglwyddiad hawliau.

(10) Mewn perthynas â thrafodiad o’r fath—

(a) mae cyfeiriadau at y gwerthwr yn Atodlen  16 (rhyddhad grŵp) i’w darllen fel 
cyfeiriadau at P1;

(b) mae cyfeiriadau eraill at y gwerthwr yn y Ddeddf hon i’w darllen, pan fo’r cyd-
destun yn caniatáu hynny, fel cyfeiriadau at naill ai P1 neu P2.

(11) Yn yr adran hon, mae “contract” yn cynnwys unrhyw gytundeb.

13 Trafodiadau cyn-gwblhau

Mae Atodlen 2 yn gwneud—
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(4) That section applies as if—

(a) P4 had entered into a contract (a “secondary contract”) in the same terms as the 
original contract except with P4 as a party instead of P2, and

(b) the consideration due from P4 under the secondary contract were—

(i) so much of the consideration under the original contract as is referable to 
the subject-matter of the transfer of rights and is to be given (directly or 
indirectly) by P4 or a person connected with P4, and

(ii) the consideration given for the transfer of rights.

(5) The substantial performance of the original contract is to be disregarded if it occurs—

(a) at the same time as, and in connection with, the substantial performance of the 
secondary contract, or

(b) after the transfer of rights.

(6) Where there are successive transfers of rights, subsection (4) has effect in relation to each 
of them.

(7) The substantial performance of the secondary contract arising from an earlier transfer of 
rights is to be disregarded if it occurs—

(a) at the same time as, and in connection with, the substantial performance of the 
secondary contract arising from a subsequent transfer of rights, or

(b) after that subsequent transfer.

(8) Where  a  transfer  of  rights  relates  to  only  part  of  the  subject-matter  of  the  original 
contract, or to only some of the rights under that contract—

(a) a reference in subsection  (4)(a) or  (5) to the original  contract,  or a reference in 
subsection (7) to the secondary contract arising from an earlier transfer, is to that 
contract so far as relating to that part or those rights, and

(b) that contract so far as not relating to that part or those rights is to be treated as a 
separate contract.

(9) The effective date of a land transaction treated as entered into by virtue of subsection (4) 
is not earlier than the date of the transfer of rights.

(10) In relation to a such a transaction—

(a) references in Schedule 16 (group relief) to the seller are to be read as references to 
P1;

(b) other references in this Act to the seller are to be read, where the context permits, 
as referring to either P1 or P2.

(11) In this section, “contract” includes any agreement.

13 Pre-completion transactions

Schedule 2 makes—
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(a) darpariaeth  ynghylch  cymhwyso  adran  10 (contract  a  throsglwyddo)  mewn 
achosion penodol pan ymrwymir i aseinio hawliau, is-werthiant neu drafodiad 
arall heb i’r contract fod wedi ei gwblhau, a

(b) darpariaeth arall ynghylch achosion o’r fath.

Cyflawni’n sylweddol

14 Ystyr cyflawni’n sylweddol

(1) Mae contract wedi ei gyflawni’n sylweddol at ddibenion y Ddeddf hon pan fo—

(a) y prynwr, neu berson sy’n gysylltiedig â’r prynwr, yn cymryd meddiant o holl 
destun y contract, neu’r holl destun i raddau helaeth, neu

(b) cyfran helaeth o’r gydnabyddiaeth yn cael ei thalu neu ei darparu.

(2) At ddibenion is-adran (1)(a)—

(a) mae meddiant yn cynnwys cael rhenti ac elw neu’r hawl i’w cael, a

(b) nid  oes  wahaniaeth  pa  un  a  gymerir  meddiant  o  dan  y  contract  neu  o  dan 
drwydded neu les dros dro neu denantiaeth wrth ewyllys.

(3) At  ddibenion  is-adran  (1)(b), caiff  cyfran  helaeth o’r  gydnabyddiaeth  ei  thalu  neu ei 
darparu—

(a) os nad yw dim o’r gydnabyddiaeth yn rhent, pan delir neu pan ddarperir yr holl 
gydnabyddiaeth, neu’r holl gydnabyddiaeth i raddau helaeth;

(b) os rhent yw’r unig gydnabyddiaeth, pan wneir y taliad rhent cyntaf;

(c) os yw’r gydnabyddiaeth yn cynnwys rhent yn ogystal â chydnabyddiaeth arall, 
pan ddigwydd y cyntaf o’r canlynol—

(i) caiff yr holl gydnabyddiaeth ar wahân i rent, neu’r holl gydnabyddiaeth ar 
wahân i rent i raddau helaeth, ei thalu neu ei darparu, neu

(ii) gwneir y taliad rhent cyntaf.

Opsiynau etc.

15 Opsiynau a hawliau rhagbrynu

(1) Mae caffael—

(a) opsiwn sy’n rhwymo’r grantwr i ymrwymo i drafodiad tir, neu

(b) hawl rhagbrynu sy’n rhwystro’r grantwr rhag ymrwymo i drafodiad tir,  neu’n 
cyfyngu ar hawl y grantwr i ymrwymo iddo,

yn drafodiad tir gwahanol i unrhyw drafodiad tir sy’n deillio o arfer yr opsiwn neu’r 
hawl.

(2) Gallant fod yn “trafodiadau cysylltiol” (gweler adran 8).

(3) Mae’r  cyfeiriad  yn  is-adran  (1)(a) at  opsiwn  sy’n  rhwymo’r  grantwr  i  ymrwymo  i 
drafodiad  tir  yn  cynnwys  opsiwn  sy’n  ei  gwneud  yn  ofynnol  i’r  grantwr  naill  ai 
ymrwymo i drafodiad tir neu gyflawni ei rwymedigaethau o dan yr opsiwn mewn ffordd 
arall.
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(a) provision  about  the  application  of  section  10 (contract  and transfer)  in  certain 
cases where an assignment of rights, subsale or other transaction is entered into 
without the contract having been completed, and

(b) other provision about such cases.

Substantial performance

14 Meaning of substantial performance

(1) A contract is substantially performed for the purposes of this Act when—

(a) the buyer, or a person connected with the buyer, takes possession of the whole, or 
substantially the whole, of the subject-matter of the contract, or

(b) a substantial amount of the consideration is paid or provided.

(2) For the purposes of subsection (1)(a)—

(a) possession includes receipt of rents and profits or the right to receive them, and

(b) it is immaterial whether possession is taken under the contract or under a licence 
or lease of a temporary character or a tenancy at will.

(3) For the purposes of subsection (1)(b), a substantial amount of the consideration is paid or 
provided—

(a) if none of the consideration is rent, when the whole or substantially the whole of 
the consideration is paid or provided;

(b) if the only consideration is rent, when the first payment of rent is made;

(c) if the consideration includes both rent and other consideration, when the first of 
the following events occurs—

(i) the whole or substantially the whole of the consideration other than rent is 
paid or provided, or

(ii) the first payment of rent is made.

Options etc.

15 Options and rights of pre-emption

(1) The acquisition of—

(a) an option binding the grantor to enter into a land transaction, or

(b) a right of pre-emption preventing the grantor from entering into, or restricting the 
right of the grantor to enter into, a land transaction,

is a land transaction distinct from any land transaction resulting from the exercise of the 
option or right.

(2) They may be “linked transactions” (see section 8).

(3) The reference in subsection  (1)(a) to an option binding the grantor to enter into a land 
transaction includes an option requiring the grantor either to enter into a land transaction 
or to discharge the grantor’s obligations under the option in some other way.
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(4) Y dyddiad y mae’r trafodiad yn cael effaith yn achos caffael opsiwn neu hawl fel y rheini 
a grybwyllir yn is-adran (1) yw pan gaffaelir yr opsiwn neu’r hawl (yn hytrach na phan 
ddaw’n arferadwy).

(5) Nid oes dim yn yr adran hon yn gymwys i hynny o opsiwn neu hawl rhagbrynu sy’n 
drafodiad tir neu’n ffurfio rhan o drafodiad tir ar wahân i’r adran hon.

Cyfnewidiadau

16 Cyfnewidiadau

(1) Mae’r Ddeddf hon yn gymwys mewn achos sydd o fewn is-adran (2) mewn perthynas â 
phob trafodiad a ddisgrifir yn yr is-adran honno fel pe bai pob un yn wahanol i’w gilydd 
ac ar wahân i’w gilydd (ac nid ydynt yn drafodiadau cysylltiol o fewn ystyr adran 8).

(2) Mae achos o fewn yr is-adran hon pan fo person (ar ei  ben ei hun neu ar y cyd) yn 
ymrwymo i drafodiad tir fel prynwr, yn gydnabyddiaeth, boed lwyr neu rannol, y bydd 
y person hwnnw (ar ei ben ei hun neu ar y cyd) yn ymrwymo i drafodiad tir arall fel 
gwerthwr.

(3) Caiff trafodiad ei drin at ddibenion y Ddeddf hon fel un y mae person wedi ymrwymo 
iddo fel prynwr, yn gydnabyddiaeth, boed lwyr neu rannol, y bydd y person hwnnw yn 
ymrwymo i drafodiad tir arall fel gwerthwr mewn achos sydd o fewn is-adran (4).

(4) Mae achos o fewn yr is-adran hon pan fodlonir rhwymedigaeth i roi cydnabyddiaeth ar 
gyfer trafodiad tir y mae person yn ymrwymo iddo fel prynwr yn llwyr neu’n rhannol 
wrth i’r person hwnnw ymrwymo i drafodiad arall fel gwerthwr.

(5) O ran y swm o’r gydnabyddiaeth drethadwy yn achos cyfnewidiadau a thrafodiadau 
tebyg, gweler—

(a) paragraffau 5 a 6 o Atodlen 4 (cyfnewidiadau, darnddosbarthu etc.);

(b) paragraff  18 o’r  Atodlen honno (trefniadau sy’n cynnwys cyrff  cyhoeddus neu 
gyrff addysgol).

PENNOD 4

TRAFODIADAU TRETHADWY A CHYDNABYDDIAETH DRETHADWY

Trafodiadau trethadwy

17 Trafodiad trethadwy

Mae trafodiad tir yn drafodiad trethadwy oni bai—

(a) ei fod yn drafodiad sy’n esempt rhag codi treth arno fel y darperir yn Atodlen 3, 
neu

(b) ei fod yn drafodiad sydd wedi ei ryddhau rhag treth yn rhinwedd darpariaeth a 
restrir yn adran 30(2) ac yr hawlir rhyddhad rhag treth ar ei gyfer.
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(4) The effective date of the transaction in the case of the acquisition of an option or right 
such as is mentioned in subsection (1) is when the option or right is acquired (as opposed 
to when it becomes exercisable).

(5) Nothing  in  this  section  applies  to  so  much  of  an  option  or  right  of  pre-emption  as 
constitutes or forms part of a land transaction apart from this section.

Exchanges

16 Exchanges

(1) This Act applies in a case within subsection (2) in relation to each transaction described in 
that subsection as if each were distinct and separate from the other (and they are not 
linked transactions within the meaning of section 8).

(2) A case is  within this subsection where a land transaction is entered into by a person 
(alone or jointly) as buyer wholly or partly in consideration of another land transaction 
being entered into by that person (alone or jointly) as seller.

(3) A transaction is treated for the purposes of this Act as entered into by a person as buyer 
wholly or partly in consideration of another land transaction being entered into by that 
person as seller in a case within subsection (4).

(4) A case is  within this  subsection where an obligation to give consideration for a land 
transaction that a person enters into as buyer is  met wholly or partly by way of that 
person entering into another transaction as seller.

(5) As to the amount of the chargeable consideration in the case of exchanges and similar 
transactions, see—

(a) paragraphs 5 and 6 of Schedule 4 (exchanges, partition etc.);

(b) paragraph  18 of  that  Schedule  (arrangements  involving  public  or  educational 
bodies).

CHAPTER 4

CHARGEABLE TRANSACTIONS AND CHARGEABLE CONSIDERATION

Chargeable transactions

17 Chargeable transaction

A land transaction is a chargeable transaction unless—

(a) it is a transaction that is exempt from charge as provided for in Schedule 3, or

(b) it is a transaction that is relieved from tax by virtue of a provision listed in section 
30(2) and in respect of which relief from tax is claimed.
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Cydnabyddiaeth drethadwy

18 Cydnabyddiaeth drethadwy

(1) Mae Atodlen  4 yn gwneud darpariaeth o  ran y  gydnabyddiaeth drethadwy ar  gyfer 
trafodiad.

(2) Caiff  Gweinidogion Cymru drwy reoliadau ddiwygio neu ddiddymu darpariaethau’r 
Ddeddf hon sy’n ymwneud ag—

(a) yr hyn sydd i gyfrif fel cydnabyddiaeth drethadwy, neu

(b) pennu swm y gydnabyddiaeth drethadwy.

19 Cydnabyddiaeth ddibynnol

(1) Pan fo’r holl gydnabyddiaeth drethadwy ar gyfer trafodiad, neu ran ohoni, yn ddibynnol, 
mae  swm neu werth  y  gydnabyddiaeth  i’w bennu at  ddibenion  y  Ddeddf  hon  ar  y 
rhagdybiaeth  y  bydd  canlyniad  y  digwyddiad  dibynnol  yn  golygu  bod  y 
gydnabyddiaeth yn daladwy neu, yn ôl y digwydd, nad yw’n peidio â bod yn daladwy.

(2) Yn y Ddeddf hon, ystyr “dibynnol”, mewn perthynas â chydnabyddiaeth, yw—

(a) nad  yw  i’w  thalu  neu  i’w  darparu  oni  cheir  rhyw  ddigwyddiad  ansicr  yn  y 
dyfodol, neu

(b) y peidir â’i thalu neu ei darparu os ceir rhyw ddigwyddiad ansicr yn y dyfodol.

20 Cydnabyddiaeth ansicr neu heb ei chanfod

(1) Pan fo’r holl gydnabyddiaeth drethadwy ar gyfer trafodiad, neu ran ohoni, yn ansicr neu 
heb ei chanfod, mae ei swm neu ei gwerth i’w bennu at ddibenion y Ddeddf hon ar sail 
amcangyfrif rhesymol.

(2) Yn y Ddeddf hon, ystyr “ansicr”, mewn perthynas â chydnabyddiaeth, yw bod ei swm 
neu ei gwerth yn dibynnu ar ddigwyddiadau ansicr yn y dyfodol.

21 Blwydd-daliadau

(1) Mae’r adran hon yn gymwys i hynny o’r gydnabyddiaeth drethadwy ar gyfer trafodiad 
tir sydd ar ffurf blwydd-dal sy’n daladwy—

(a) am oes,

(b) am byth,

(c) am gyfnod amhenodol, neu

(d) am gyfnod penodol sy’n hwy na 12 mlynedd.

(2) Mae’r gydnabyddiaeth sydd i’w hystyried wedi ei chyfyngu i 12 mlynedd o daliadau 
blynyddol.

(3) Pan fo’r swm sy’n daladwy yn amrywio o un flwyddyn i’r llall, neu os gall amrywio 
felly, y 12 taliad blynyddol uchaf sydd i’w hystyried.

(4) Rhaid diystyru unrhyw ddarpariaeth ar gyfer addasu’r swm sy’n daladwy yn unol â’r 
mynegai prisiau manwerthu, y mynegai prisiau defnyddwyr neu unrhyw fynegai tebyg 
arall a ddefnyddir i fynegi cyfradd chwyddiant.
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Cydnabyddiaeth drethadwy
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tir sydd ar ffurf blwydd-dal sy’n daladwy—
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(b) am byth,

(c) am gyfnod amhenodol, neu
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(3) Pan fo’r swm sy’n daladwy yn amrywio o un flwyddyn i’r llall, neu os gall amrywio 
felly, y 12 taliad blynyddol uchaf sydd i’w hystyried.

(4) Rhaid diystyru unrhyw ddarpariaeth ar gyfer addasu’r swm sy’n daladwy yn unol â’r 
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Chargeable consideration

18 Chargeable consideration

(1) Schedule 4 makes provision as to the chargeable consideration for a transaction.

(2) The Welsh Ministers  may by regulations  amend or  repeal  the  provisions  of  this  Act 
relating to—

(a) what is to count as chargeable consideration, or

(b) the determination of the amount of chargeable consideration.

19 Contingent consideration

(1) Where the whole or part of the chargeable consideration for a transaction is contingent, 
the amount or value of the consideration is to be determined for the purposes of this Act 
on  the  assumption  that  the  outcome  of  the  contingency  will  be  such  that  the 
consideration is payable or, as the case may be, does not cease to be payable.

(2) In this Act, “contingent”, in relation to consideration, means—

(a) that it is to be paid or provided only if some uncertain future event occurs, or

(b) that it is to cease to be paid or provided if some uncertain future event occurs.

20 Uncertain or unascertained consideration

(1) Where the whole or part of the chargeable consideration for a transaction is uncertain or 
unascertained, its amount or value is to be determined for the purposes of this Act on the 
basis of a reasonable estimate.

(2) In this  Act,  “uncertain”,  in relation to consideration,  means that  its  amount  or  value 
depends on uncertain future events.

21 Annuities

(1) This section applies to so much of the chargeable consideration for a land transaction as 
consists of an annuity payable—

(a) for life,

(b) in perpetuity,

(c) for an indefinite period, or

(d) for a definite period exceeding 12 years.

(2) The consideration to be taken into account is limited to 12 years’ annual payments.

(3) Where the amount payable varies, or may vary, from year to year, the 12 highest annual 
payments are to be taken into account.

(4) No account is to be taken of any provision for adjustment of the amount payable in line 
with the retail prices index, the consumer prices index or any other similar index used to 
express a rate of inflation.
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(5) Mae cyfeiriadau yn yr adran hon at daliadau blynyddol yn gyfeiriadau at daliadau mewn 
cysylltiad â phob cyfnod olynol o 12 mis sy’n dechrau â’r dyddiad y mae’r trafodiad yn 
cael effaith.

(6) At ddibenion yr adran hon, mae swm neu werth unrhyw daliad i’w bennu (os oes angen) 
yn unol ag adran 19 (cydnabyddiaeth ddibynnol) neu 20 (cydnabyddiaeth ansicr neu heb 
ei chanfod).

(7) Mae cyfeiriadau yn yr adran hon at flwydd-dal yn cynnwys unrhyw gydnabyddiaeth (ar 
wahân i rent) sydd i’w thalu neu i’w darparu’n gyfnodol; ac mae cyfeiriadau at daliad 
i’w darllen yn unol â hynny.

22 Gwerth marchnadol tybiedig

(1) Mae’r adran hon yn gymwys pan fo’r prynwr yn gwmni ac—

(a) y gwerthwr yn gysylltiedig â’r prynwr, neu

(b) rhywfaint o’r gydnabyddiaeth ar gyfer y trafodiad, neu’r holl gydnabyddiaeth ar 
gyfer  y  trafodiad,  ar  ffurf  dyroddi  neu  drosglwyddo  cyfranddaliadau  mewn 
cwmni y mae’r gwerthwr yn gysylltiedig ag ef.

(2) Cymerir mai’r gydnabyddiaeth drethadwy ar gyfer y trafodiad yw—

(a) y swm a bennir o dan is-adran (3) mewn cysylltiad â’r trafodiad, neu

(b) os yw’n fwy na hynny, y swm a fyddai wedi bod yn gydnabyddiaeth drethadwy 
ar gyfer y trafodiad o anwybyddu’r adran hon.

(3) Y swm a grybwyllir yn is-adran (2)(a) yw—

(a) gwerth marchnadol testun y trafodiad ar y dyddiad y mae’r trafodiad yn cael 
effaith, a

(b) os rhoi les ar rent yw’r caffaeliad, y rhent hwnnw. 

(4) Yn yr adran hon—

ystyr “cwmni” (“company”) yw unrhyw gorff corfforaethol;

mae  “cyfranddaliadau”  (“shares”)  yn  cynnwys  stoc  ac  mae’r  cyfeiriad  at 
gyfranddaliadau mewn cwmni yn cynnwys cyfeiriad at warannau a ddyroddir 
gan gwmni.

(5) Pan fo’r adran hon yn gymwys nid yw paragraff 1 o Atodlen 3 (esemptio trafodiadau nad 
oes cydnabyddiaeth drethadwy ar eu cyfer) yn gymwys.

(6) Mae’r adran hon yn cael effaith yn ddarostyngedig i—

(a) yr eithriadau a ddarperir yn adran 23, a

(b) unrhyw ddarpariaeth arall sy’n rhoi esemptiad neu ryddhad rhag treth.

23 Eithriadau

(1) Nid yw adran 22 (gwerth marchnadol tybiedig) yn gymwys yn yr achosion a ganlyn.

(2) Achos  1  yw  pan  fo’r  cwmni,  yn  union  wedi’r  trafodiad,  yn  dal  yr  eiddo  fel 
ymddiriedolwr  yng  nghwrs  busnes  a  gyflawnir  ganddo  sydd  ar  ffurf  rheoli 
ymddiriedolaethau neu’n cynnwys hynny.

(3) Achos 2 yw—
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(5) References  in  this  section  to  annual  payments  are  to  payments  in  respect  of  each 
successive period of 12 months beginning with the effective date of the transaction.

(6) For the purposes of this section, the amount or value of any payment is to be determined 
(if necessary) in accordance with section 19 (contingent consideration) or 20 (uncertain or 
unascertained consideration).

(7) References in this section to an annuity include any consideration (other than rent) that 
falls  to  be  paid  or  provided  periodically;  and  references  to  payment  are  to  be  read 
accordingly.

22 Deemed market value

(1) This section applies where the buyer is a company and—

(a) the seller is connected with the buyer, or

(b) some or all of the consideration for the transaction consists of the issue or transfer 
of shares in a company with which the seller is connected.

(2) The chargeable consideration for the transaction is to be taken to be—

(a) the amount determined under subsection (3) in respect of the transaction, or

(b) if  greater,  the  amount  which  would  be  the  chargeable  consideration  for  the 
transaction ignoring this section.

(3) The amount mentioned in subsection (2)(a) is—

(a) the market value of the subject-matter of the transaction as at the effective date of 
the transaction, and

(b) if the acquisition is the grant of a lease at a rent, that rent.

(4) In this section—

“company” (“cwmni”) means any body corporate;

“shares”  (“cyfranddaliadau”)  includes  stock  and  the  reference  to  shares  in  a 
company includes a reference to securities issued by a company.

(5) Where  this  section  applies  paragraph  1 of  Schedule  3 (exemption  of  transactions  for 
which there is no chargeable consideration) does not apply.

(6) This section has effect subject to—

(a) the exceptions provided for in section 23, and

(b) any other provision affording exemption or relief from tax.

23 Exceptions

(1) Section 22 (deemed market value) does not apply in the following cases.

(2) Case 1 is where immediately after the transaction the company holds the property as 
trustee  in  the  course  of  a  business  carried  on  by  it  that  consists  of  or  includes  the 
management of trusts.

(3) Case 2 is where—

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 12



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 13

(a) pan fo’r cwmni, yn union wedi’r trafodiad, yn dal yr eiddo fel ymddiriedolwr, a

(b) pan fo’r gwerthwr yn gysylltiedig â’r cwmni oherwydd adran 1122(6) o Ddeddf 
Treth Gorfforaeth 2010 (p. 4) yn unig.

(4) Achos 3 yw—

(a) pan fo’r gwerthwr yn gwmni a’r trafodiad yn ddosbarthu asedau’r cwmni hwnnw 
(boed mewn cysylltiad â’i ddirwyn i ben ai peidio), neu’n rhan o hynny, a

(b) o fewn y cyfnod o 3 blynedd yn union cyn y dyddiad y mae’r trafodiad yn cael 
effaith, nad yw trafodiad yr hawliodd y gwerthwr ryddhad grŵp o dan Atodlen 
16 ar ei gyfer wedi ymwneud ag—

(i) testun y trafodiad, neu

(ii) buddiant y mae’r buddiant hwnnw yn deillio ohono.

(5) Yn  yr  adran  hon,  ystyr  “y  cwmni”  yw’r  cwmni  sy’n  brynwr  mewn  perthynas  â’r 
trafodiad o dan sylw.

RHAN 3

CYFRIFO TRETH A RHYDDHADAU

Cyfrifo treth

24 Rheoliadau sy’n pennu bandiau treth a chyfraddau treth

(1) Rhaid i Weinidogion Cymru bennu drwy reoliadau y bandiau treth a’r cyfraddau treth 
canrannol ar gyfer pob band sy’n gymwys yn achos y mathau o drafodiadau trethadwy a 
ganlyn—

(a) trafodiadau eiddo preswyl, 

(b) trafodiadau eiddo preswyl cyfraddau uwch, ac

(c) trafodiadau eiddo amhreswyl.

(2) Yn y Ddeddf hon, ystyr “band treth” yw swm isaf a swm uchaf (os pennir swm uchaf) o 
arian  y  mae  cyfradd  dreth  ganrannol  benodedig  yn  gymwys  ohono  neu,  yn  ôl  y 
digwydd, rhyngddynt.

(3) Rhaid i reoliadau o dan is-adran (1)(a) ac (c) bennu, yn achos pob math o drafodiad—

(a) band treth y mae cyfradd dreth o 0% yn gymwys iddo (“y band cyfradd sero”),

(b) dau fand treth neu ragor uwchlaw’r band cyfradd sero,

(c) y gyfradd dreth ar gyfer pob band uwchlaw’r band cyfradd sero fel bod y gyfradd 
ar gyfer pob band yn uwch na’r gyfradd ar gyfer y band oddi tano, a

(d) dyddiad pan fo’r bandiau treth a’r cyfraddau treth yn gymwys mewn perthynas â 
thrafodiadau sy’n cael effaith ar y dyddiad hwnnw neu wedi hynny.

(4) Rhaid i reoliadau o dan is-adran (1)(b) bennu—

(a) tri band treth neu ragor,

(b) cyfradd dreth gymwys ar gyfer pob band—
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(a) immediately after the transaction the company holds the property as trustee, and

(b) the seller is connected with the company only because of section 1122(6) of the 
Corporation Tax Act 2010 (c. 4).

(4) Case 3 is where—

(a) the seller is a company and the transaction is, or is part of, a distribution of the 
assets of that company (whether or not in connection with its winding up), and

(b) it is not the case that—

(i) the subject-matter of the transaction, or

(ii) an interest from which that interest is derived,

has, within the period of  3 years immediately preceding the effective date of the 
transaction, been the subject of a transaction in respect of which group relief under 
Schedule 16 was claimed by the seller.

(5) In this section, “the company” means the company that is the buyer in relation to the 
transaction in question.

PART 3

CALCULATION OF TAX AND RELIEFS

Calculation of tax

24 Regulations specifying tax bands and tax rates

(1) The Welsh Ministers must by regulations specify the tax bands and percentage tax rates 
for each band applicable in the case of the following types of chargeable transactions—

(a) residential property transactions,

(b) higher rates residential property transactions, and

(c) non-residential property transactions.

(2) In this Act, “tax band” means a lower and, if specified, upper amount of money from or, 
as the case may be, between which a specified percentage tax rate applies.

(3) Regulations  under subsection  (1)(a) and  (c) must  specify,  in the  case  of  each type of 
transaction—

(a) a tax band for which the applicable tax rate is 0% (“the zero rate band”),

(b) two or more tax bands above the zero rate band,

(c) the tax rate for each band above the zero rate band so that the rate for each band is 
higher than the rate for the band below it, and

(d) a date on which the tax bands and tax rates apply in relation to transactions with 
an effective date on or after that date.

(4) Regulations under subsection (1)(b) must specify—

(a) three or more tax bands,

(b) an applicable tax rate for each band which—
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(i) y mae’n rhaid iddi, mewn cysylltiad ag unrhyw drafodiad eiddo preswyl 
cyfraddau uwch,  fod yn uwch na’r gyfradd uchaf  a fyddai’n gymwys i 
unrhyw swm o fewn y band hwnnw pe bai’r trafodiad yn drafodiad eiddo 
preswyl, a

(ii) sydd, ac eithrio yn achos y band isaf, yn uwch na’r gyfradd sy’n gymwys 
i’r band oddi tano, ac

(c) dyddiad pan fo’r bandiau treth a’r cyfraddau treth yn gymwys mewn perthynas â 
thrafodiadau sy’n cael effaith ar y dyddiad hwnnw neu wedi hynny. 

(5) Caiff rheoliadau o dan is-adran (1) bennu—

(a) bandiau  treth  a  chyfraddau  treth  gwahanol  mewn  cysylltiad  â  chategorïau 
gwahanol  o  bob  math  o  drafodiad trethadwy (gan  gynnwys  drwy  gyfeirio  at 
ddisgrifiadau gwahanol o brynwr);

(b) dyddiadau gwahanol  o  dan is-adran  (3)(d) neu  (4)(c) mewn cysylltiad â  phob 
band treth penodedig neu gyfradd dreth benodedig.

(6) Mae trafodiad trethadwy yn drafodiad eiddo preswyl—

(a) os prif destun y trafodiad yw buddiant mewn tir sy’n eiddo preswyl, a hynny’n 
unig, neu

(b) pan  fo’r  trafodiad  yn  un  o  nifer  o  drafodiadau  cysylltiol,  os  prif  destun  pob 
trafodiad yw buddiant o’r fath, a hynny’n unig.

(7) Ond os yw Atodlen 5 yn gymwys i drafodiad trethadwy mae’n drafodiad eiddo preswyl 
cyfraddau uwch.

(8) Mae trafodiad trethadwy yn drafodiad eiddo amhreswyl—

(a) os prif destun y trafodiad yw buddiant mewn tir nad yw’n eiddo preswyl, neu os 
yw’n cynnwys buddiant o’r fath, neu

(b) pan fo’r trafodiad yn un o nifer o drafodiadau cysylltiol, os prif destun unrhyw un 
neu  ragor  o’r  trafodiadau  yw buddiant  o’r  fath,  neu  os  yw neu  os  ydynt  yn 
cynnwys buddiant o’r fath.

(9) Nid yw bandiau treth a chyfraddau treth a bennir mewn rheoliadau o dan is-adran (1) yn 
gymwys mewn perthynas â thrafodiad trethadwy i’r  graddau y bo’r gydnabyddiaeth 
drethadwy ar gyfer y trafodiad ar ffurf rhent (gweler paragraffau 27 a 28 o Atodlen 6 am 
ddarpariaeth  ynghylch  y  bandiau  treth  a’r  cyfraddau  treth  sy’n  gymwys  i 
gydnabyddiaeth drethadwy sydd ar ffurf rhent).

(10) Mae Atodlen 5 yn gwneud darpariaeth ynghylch trafodiadau eiddo preswyl cyfraddau 
uwch.

(11) Caiff Gweinidogion Cymru ddiwygio Atodlen 5 drwy reoliadau. 

25 Gweithdrefn ar gyfer rheoliadau sy’n pennu bandiau treth a chyfraddau treth

(1) Ni chaniateir gwneud offeryn statudol sy’n cynnwys—

(a) y rheoliadau cyntaf a wneir o dan adran 24(1),

(b) y rheoliadau cyntaf a wneir o dan baragraff  27(4) o Atodlen  6 (bandiau treth a 
chyfraddau treth: elfen rhent lesoedd preswyl), neu
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(i) must,  in  respect  of  any higher  rates  residential  property  transaction,  be 
higher than the highest rate that would be applicable to any amount within 
that band were that transaction a residential property transaction, and

(ii) except in the case of the lowest band, is higher than the rate applicable to 
the band below it, and

(c) a date on which the tax bands and tax rates apply in relation to transactions with 
an effective date on or after that date.

(5) Regulations under subsection (1) may specify—

(a) different tax bands and tax rates in respect of different categories of each type of 
chargeable transaction (including by reference to different descriptions of buyer);

(b) different dates under subsection  (3)(d) or  (4)(c) in respect of each specified tax 
band or tax rate.

(6) A chargeable transaction is a residential property transaction if—

(a) the main subject-matter of the transaction consists entirely of an interest in land 
that is residential property, or

(b) where the transaction is one of a number of linked transactions, the main subject-
matter of each transaction consists entirely of such an interest.

(7) But  if  Schedule  5 applies  to  a  chargeable  transaction  it  is  a  higher  rates  residential 
property transaction.

(8) A chargeable transaction is a non-residential property transaction if—

(a) the main subject-matter of the transaction consists of or includes an interest in 
land that is not residential property, or

(b) where the transaction is one of a number of linked transactions, the main subject-
matter of any of the transactions consists of or includes such an interest.

(9) Tax bands and tax rates specified in regulations under subsection  (1) do not apply in 
relation  to  a  chargeable  transaction  in  so  far  as  the  chargeable  consideration  for  the 
transaction  is  rent  (for  provision  about  the  tax  bands  and  tax  rates  applicable  to 
chargeable consideration which is rent see paragraphs 27 and 28 of Schedule 6).

(10) Schedule 5 makes provision about higher rates residential property transactions.

(11) The Welsh Ministers may by regulations amend Schedule 5.

25 Procedure for regulations specifying tax bands and tax rates

(1) A statutory instrument containing—

(a) the first regulations made under section 24(1),

(b) the first  regulations made under paragraph  27(4) of Schedule  6 (tax bands and 
rates: rent element of residential leases), or
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(c) y rheoliadau cyntaf  a wneir o dan baragraff  28(1) o’r  Atodlen honno (bandiau 
treth a chyfraddau treth: elfen rhent lesoedd amhreswyl a lesoedd cymysg),

oni bai bod drafft o’r offeryn wedi ei osod gerbron Cynulliad Cenedlaethol Cymru a’i 
gymeradwyo drwy benderfyniad ganddo.

(2) Rhaid i offeryn statudol sy’n cynnwys—

(a) yr ail reoliadau neu reoliadau dilynol a wneir o dan adran 24(1),

(b) yr ail reoliadau neu reoliadau dilynol a wneir o dan baragraff  27(4) o Atodlen 6, 
neu

(c) yr ail reoliadau neu reoliadau dilynol a wneir o dan baragraff  28(1) o’r Atodlen 
honno,

gael ei osod gerbron Cynulliad Cenedlaethol Cymru ac mae’n peidio â chael effaith pan 
fo 28 o ddiwrnodau sy’n dechrau â’r diwrnod y’i gwneir yn dod i ben, oni bai bod y 
Cynulliad Cenedlaethol yn ei gymeradwyo drwy benderfyniad cyn i’r cyfnod hwnnw 
ddod i ben.

(3) Ond—

(a) os yw’r Cynulliad Cenedlaethol yn pleidleisio ar gynnig ar gyfer penderfyniad i 
gymeradwyo offeryn statudol a osodir o dan is-adran  (2) cyn i’r cyfnod o 28 o 
ddiwrnodau a grybwyllir yn yr is-adran honno ddod i ben, a

(b) os na chaiff y cynnig ei basio,

mae’r offeryn yn peidio â chael effaith ar ddiwedd diwrnod y bleidlais.

(4) Wrth gyfrifo unrhyw gyfnod o 28 o ddiwrnodau at ddibenion is-adran (2), rhaid diystyru 
unrhyw gyfnod pan fo’r Cynulliad Cenedlaethol—

(a) wedi ei ddiddymu, neu

(b) ar doriad am fwy na 4 diwrnod.

26 Bandiau treth a chyfraddau treth sy’n gymwys pan fo rheoliadau yn peidio â chael 
effaith

(1) Yn yr adran hon—

(a) ystyr  “rheoliadau  a  wrthodir”  yw  rheoliadau  sy’n  peidio  â  chael  effaith  yn 
rhinwedd is-adran (2) neu (3) o adran 25;

(b) ystyr “y cyfnod interim” yw’r cyfnod—

(i) sy’n dechrau â’r dyddiad a bennir gan reoliadau a wrthodir fel y dyddiad y 
mae  bandiau  treth  a  chyfraddau  treth  penodedig  yn  gymwys  mewn 
perthynas â thrafodiad trethadwy, a

(ii) sy’n dod i ben pan fydd y rheoliadau hynny yn peidio â chael effaith yn 
rhinwedd is-adran (2) neu (3) o adran 25.

(2) Yn ddarostyngedig i is-adran  (3), os yw’r dyddiad y mae trafodiad trethadwy yn cael 
effaith o fewn y cyfnod interim,  y bandiau treth a’r  cyfraddau treth sy’n gymwys i’r 
trafodiad yw’r bandiau a’r cyfraddau a bennir gan y rheoliadau a wrthodir fel y rhai sy’n 
gymwys i’r trafodiad.

(3) Os yw—
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(c) the first regulations made under paragraph 28(1) of that Schedule (tax bands and 
rates: rent element of non-residential and mixed leases),

may not be made unless a draft of the instrument has been laid before and approved by a 
resolution of the National Assembly for Wales.

(2) A statutory instrument containing—

(a) the second or subsequent regulations made under section 24(1),

(b) the second or subsequent regulations made under paragraph 27(4) of Schedule 6, 
or

(c) the  second  or  subsequent  regulations  made  under  paragraph  28(1) of  that 
Schedule,

must be laid before the National Assembly for Wales and ceases to have effect on the 
expiry of 28 days beginning with the day it is  made unless,  before the expiry of that 
period, it is approved by a resolution of the National Assembly.

(3) But if—

(a) the National Assembly votes on a motion for a resolution to approve a statutory 
instrument laid under subsection  (2) before the expiry of the period of 28 days 
mentioned in that subsection, and

(b) the motion is not passed,

the instrument ceases to have effect at the end of the day on which the vote takes place.

(4) In calculating any period of 28 days for the purposes of subsection (2), no account is to be 
taken of any period during which the National Assembly is—

(a) dissolved, or

(b) in recess for more than 4 days.

26 Tax bands and tax rates applicable when regulations cease to have effect

(1) In this section—

(a) “rejected regulations” means regulations which cease to have effect by virtue of 
subsection (2) or (3) of section 25;

(b) “the interim period” means the period—

(i) beginning with the date specified by rejected regulations as the date on 
which specified tax bands and tax rates apply in relation to a chargeable 
transaction, and

(ii) ending when those regulations cease to have effect by virtue of subsection 
(2) or (3) of section 25.

(2) Subject to subsection (3), if the effective date of a chargeable transaction falls within the 
interim period the tax bands and tax rates applicable to the transaction are the bands and 
rates specified by the rejected regulations as applying to the transaction.

(3) If—
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(a) y dyddiad y mae trafodiad trethadwy yn cael effaith o fewn y cyfnod interim, a

(b) is-adran (4), (5) neu (6) yn gymwys,

y bandiau treth a’r cyfraddau treth sy’n gymwys i’r trafodiad yw’r bandiau a’r cyfraddau 
a fyddai wedi bod yn gymwys pe na bai’r rheoliadau a wrthodir wedi eu gwneud.

(4) Mae’r is-adran hon yn gymwys—

(a) pan fo’n ofynnol i’r prynwr, yn rhinwedd adran  44, ddychwelyd ffurflen dreth 
mewn perthynas  â’r  trafodiad ar  y  dyddiad ffeilio  neu cyn hynny,  a’i  fod  yn 
methu â gwneud hynny, a

(b) pan fo’r prynwr hefyd yn methu â dychwelyd y ffurflen dreth ar y dyddiad y 
mae’r cyfnod interim yn dod i ben neu cyn hynny.

(5) Mae’r  is-adran  hon  yn  gymwys  pan  fo’r  ffurflen  dreth  gyntaf  sy’n  ofynnol  mewn 
perthynas â’r trafodiad trethadwy yn ofynnol o dan un o’r darpariaethau a ganlyn—

(a) adran  47 (dyletswydd i ddychwelyd ffurflen dreth pan fo digwyddiad dibynnol 
yn dod i ben neu gydnabyddiaeth yn cael ei chanfod);

(b) adran  51 (dychwelyd  ffurflen  dreth  o  ganlyniad  i  drafodiad  cysylltiol 
diweddarach);

(c) paragraff 3(4) neu 5(5) o Atodlen 6 (dychwelyd ffurflen dreth o ganlyniad i barhad 
les);

(d) paragraff  13(1) o’r Atodlen honno (dychwelyd ffurflen dreth yn achos tandaliad 
treth pan bennir rhent wrth ailystyried).

(6) Mae’r is-adran hon yn gymwys pan fo—

(a) y prynwr yn y trafodiad yn gwneud hawliad o dan adran 63A o DCRhT,

(b) yn rhinwedd is-adran (5) o’r adran honno, yr asesiad o’r dreth sydd i’w chodi a 
gynhwysir mewn ffurflen dreth a ddychwelir mewn perthynas â’r trafodiad yn 
cael ei drin fel pe bai wedi ei ddiwygio, ac

(c) ffurflen dreth bellach yn ofynnol mewn perthynas â’r trafodiad o dan—

(i) darpariaeth a grybwyllir yn is-adran (5) o’r adran hon,

(ii) adran  49 (dychwelyd ffurflen dreth bellach pan dynnir rhyddhad yn ôl), 
neu

(iii) paragraff 24 o Atodlen 5 (dychwelyd ffurflen dreth pan fo trafodiad yn cael 
ei drin fel trafodiad eiddo preswyl cyfraddau uwch).

(7) Ond nid yw is-adran (6) yn effeithio ar ffurflen dreth a ddychwelir cyn i’r hawliad gael ei 
wneud o dan adran 63A o DCRhT.

(8) Mae  adran  63A o  DCRhT yn gwneud darpariaeth  ar  gyfer  hawlio  rhyddhad  mewn 
achosion pan fo is-adran (2) yn gymwys os yw swm y dreth sydd i’w godi yn fwy na’r 
swm a fyddai wedi bod i’w godi pe na bai’r rheoliadau a wrthodir wedi eu gwneud.

27 Swm y dreth sydd i’w godi: trafodiadau nad ydynt yn gysylltiol

(1) Mae swm y dreth sydd i’w godi mewn cysylltiad â thrafodiad trethadwy nad yw’n un o 
nifer o drafodiadau cysylltiol (gweler adran 28 ynglŷn â hynny) i’w gyfrifo fel a ganlyn.
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(a) the effective date of a chargeable transaction falls within the interim period, and

(b) subsection (4), (5) or (6) applies,

the tax bands and tax rates applicable to the transaction are the bands and rates which 
would have been applicable had the rejected regulations not been made.

(4) This subsection applies where the buyer—

(a) is required by virtue of section 44 to make a return relating to the transaction on or 
before the filing date and fails to do so, and

(b) also fails to make the return on or before the date on which the interim period 
ends.

(5) This  subsection  applies  where  the  first  return  required  in  relation  to  the  chargeable 
transaction is required under one of the following provisions—

(a) section  47 (duty  to  make  return  where  contingency  ceases  or  consideration  is 
ascertained);

(b) section 51 (return as a result of later linked transaction);

(c) paragraph 3(4) or 5(5) of Schedule 6 (return as a result of lease continuing);

(d) paragraph  13(1) of  that  Schedule  (return  where  tax  underpaid  where  rent 
determined on reconsideration).

(6) This subsection applies where—

(a) the buyer in the transaction makes a claim under section 63A of TCMA,

(b) by  virtue  of  subsection  (5)  of  that  section,  the  assessment  of  tax  chargeable 
contained in a tax return made in relation to the transaction is treated as having 
been amended, and

(c) a further return is required in relation to the transaction under—

(i) a provision mentioned in subsection (5) of this section,

(ii) section 49 (further return where relief is withdrawn), or

(iii) paragraph  24  of  Schedule  5 (return  where  transaction treated as  higher 
rates residential property transaction).

(7) But subsection (6) does not affect a return made before the claim is made under section 
63A TCMA.

(8) Section 63A of TCMA makes provision for relief to be claimed in cases where subsection 
(2) applies if the amount of tax chargeable is greater than the amount which would have 
been chargeable had the rejected regulations not been made.

27 Amount of tax chargeable: transactions which are not linked

(1) The amount of tax chargeable in respect of a chargeable transaction which is not one of a 
number of linked transactions (for which see section 28) is to be calculated as follows.
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Cam 1

Ar  gyfer  pob  band  treth  sy’n  gymwys  i’r  trafodiad,  lluosi  hynny  o’r 
gydnabyddiaeth drethadwy ar gyfer y trafodiad sydd o fewn y band â’r gyfradd 
dreth ganrannol ar gyfer y band hwnnw.

Cam 2

Cyfrifo cyfanswm y symiau sy’n deillio o Gam 1.

Y canlyniad yw swm y dreth sydd i’w godi.

(2) Ond nid yw’r adran hon yn gymwys at ddibenion cyfrifo unrhyw swm o dreth sydd i’w 
godi mewn cysylltiad â rhent pan fo’r holl gydnabyddiaeth drethadwy ar gyfer trafodiad 
trethadwy neu ran ohoni ar ffurf rhent; gweler yn lle hynny—

(a) yn achos trafodiad eiddo preswyl, baragraff 27 o Atodlen 6 ac unrhyw reoliadau a 
wneir o dan y paragraff hwnnw sy’n gwneud darpariaeth ynglŷn â’r dreth sydd 
i’w chodi mewn cysylltiad â rhent yn achos lesoedd preswyl;

(b) yn achos trafodiad eiddo amhreswyl, baragraff 29 o’r Atodlen honno sy’n darparu 
ar gyfer cyfrifo’r dreth sydd i’w chodi mewn cysylltiad â rhent yn achos lesoedd 
amhreswyl a lesoedd cymysg.

28 Swm y dreth sydd i’w godi: trafodiadau cysylltiol

(1) Pan fo trafodiad trethadwy yn un o nifer o drafodiadau cysylltiol, mae swm y dreth sydd 
i’w godi mewn cysylltiad â’r trafodiad i’w bennu fel a ganlyn.

Cam 1

Cyfrifo’r dreth a fyddai i’w chodi yn unol ag adran 27(1), pe bai’r gydnabyddiaeth 
drethadwy ar gyfer y trafodiad yr holl gydnabyddiaeth.

Cam 2

Rhannu’r  gydnabyddiaeth  drethadwy  ar  gyfer  y  trafodiad  â’r  holl 
gydnabyddiaeth.

Cam 3

Lluosi’r swm sy’n deillio o Gam 1 â’r ffracsiwn sy’n deillio o Gam 2.

Y canlyniad yw’r swm o dreth sydd i’w godi.

(2) Yn is-adran (1), yr “holl gydnabyddiaeth” yw cyfanswm y gydnabyddiaeth drethadwy ar 
gyfer yr holl drafodiadau cysylltiol (heb gynnwys unrhyw gydnabyddiaeth drethadwy 
sydd ar ffurf rhent).

(3) Pan fo’r holl gydnabyddiaeth drethadwy ar gyfer trafodiad cysylltiol, neu ran ohoni, ar 
ffurf rhent nid yw’r adran hon yn gymwys at ddibenion cyfrifo swm unrhyw dreth sydd 
i’w godi mewn cysylltiad â’r rhent; gweler yn lle hynny—

(a) yn achos trafodiad eiddo preswyl, baragraff 27 o Atodlen 6 ac unrhyw reoliadau a 
wneir o dan y paragraff hwnnw, a

(b) yn achos trafodiad eiddo amhreswyl,  baragraff  30 o’r  Atodlen honno (cyfrifo’r 
dreth sydd i’w chodi mewn cysylltiad â rhent: trafodiadau cysylltiol).
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Step 1

For  each  tax  band  applicable  to  the  transaction,  multiply  so  much  of  the 
chargeable  consideration  for  the  transaction  as  falls  within  the  band  by  the 
percentage tax rate for that band.

Step 2

Calculate the sum of the amounts reached under Step 1.

The result is the amount of tax chargeable.

(2) But this section does not apply for the purposes of calculating the amount of any tax 
chargeable in respect of rent where the whole or part of the chargeable consideration for 
a chargeable transaction is rent; instead see—

(a) in the case of a residential property transaction, paragraph 27 of Schedule  6 and 
any regulations made under that paragraph which make provision about the tax 
chargeable in respect of rent in the case of residential leases;

(b) in the case of a non-residential property transaction, paragraph 29 of that Schedule 
which provides for the calculation of tax chargeable in respect of rent in the case of 
non-residential and mixed leases.

28 Amount of tax chargeable: linked transactions

(1) Where a chargeable transaction is one of a number of linked transactions, the amount of 
tax chargeable in respect of the transaction is to be determined as follows.

Step 1

Calculate the tax which would be chargeable in accordance with section 27(1), if 
the chargeable consideration for the transaction were the total consideration.

Step 2

Divide the chargeable consideration for the transaction by the total consideration.

Step 3

Multiply the amount arrived at under Step 1 by the fraction arrived at under Step 
2.

The result is the amount of tax chargeable.

(2) In subsection (1), the “total consideration” is the total of the chargeable consideration for 
all the linked transactions (not including any chargeable consideration which is rent).

(3) Where the whole or part of the chargeable consideration for a linked transaction is rent 
this  section  does  not  apply  for  the  purposes  of  calculating  the  amount  of  any  tax 
chargeable in respect of the rent; instead see—

(a) in the case of a residential property transaction, paragraph 27 of Schedule  6 and 
any regulations made under that paragraph, and

(b) in the case of a non-residential property transaction, paragraph 30 of that Schedule 
(calculation of tax chargeable in respect of rent: linked transactions).
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29 Darpariaethau  cyfrifo  yn  ddarostyngedig  i  ddarpariaethau  penodol  ynglŷn  â 
rhyddhadau

Mae adrannau 27 a 28 yn ddarostyngedig i—

(a) Atodlen 13 (rhyddhad ar gyfer caffaeliadau sy’n ymwneud ag anheddau lluosog);

(b) paragraff  10 o Atodlen  14 (rhyddhad ar gyfer trafodiadau yr ymrwymir iddynt 
gan bersonau sy’n arfer hawliau ar y cyd);

(c) Rhan 3 o Atodlen 17 (rhyddhad caffael);

(d) paragraffau  6 ac  8 o  Atodlen  18 (rhyddhad  elusennau  rhannol  mewn 
amgylchiadau penodol).

Rhyddhadau

30 Rhyddhadau

(1) Mae’r Atodlenni a ganlyn yn gwneud darpariaeth ynglŷn â rhyddhadau a darpariaethau 
eraill sy’n gysylltiedig â’r rhyddhadau hynny—

Atodlen 9 (rhyddhad gwerthu ac adlesu);

Atodlen 10 (rhyddhad cyllid eiddo arall);

Atodlen 11 (rhyddhad bondiau buddsoddi cyllid arall);

Atodlen 12 (rhyddhad ar gyfer ymgorffori partneriaeth atebolrwydd cyfyngedig);

Atodlen 13 (rhyddhad ar gyfer caffaeliadau sy’n ymwneud ag anheddau lluosog);

Atodlen 14 (rhyddhad ar gyfer caffaeliadau penodol o anheddau);

Atodlen  15 (rhyddhad  ar  gyfer  trafodiadau  penodol  sy’n  ymwneud  â  thai 
cymdeithasol);

Atodlen 16 (rhyddhad grŵp);

Atodlen 17 (rhyddhad atgyfansoddi a rhyddhad caffael);

Atodlen 18 (rhyddhad elusennau);

Atodlen 19 (rhyddhad i gwmnïau buddsoddi penagored);

Atodlen 20 (rhyddhad ar gyfer caffaeliadau gan gyrff cyhoeddus a chyrff iechyd);

Atodlen 21 (rhyddhad prynu gorfodol a rhyddhad rhwymedigaethau cynllunio);

Atodlen 22 (rhyddhadau amrywiol).

(2) Mae’r darpariaethau a ganlyn yn y Ddeddf hon yn darparu rhyddhad rhag treth ar gyfer 
trafodiadau tir  penodol (ac  felly os  hawlir  rhyddhad nid yw trafodiadau o’r  fath  yn 
drafodiadau trethadwy)—

paragraffau 18(2) a 19(2) o Atodlen 2 (rhyddhad ar gyfer trafodiadau tybiannol y 
mae cyswllt rhyngddynt ag aseinio hawliau a rhyddhad ar gyfer iswerthiannau 
penodol);

paragraff 1 o Atodlen 9 (rhyddhad gwerthu ac adlesu);

paragraffau 2 a 3 o Atodlen 10 (rhyddhad ar gyfer trafodiadau cyllid eiddo arall 
penodol);
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29 Calculation provisions subject to certain provisions about reliefs

Sections 27 and 28 are subject to—

(a) Schedule 13 (relief for acquisitions involving multiple dwellings);

(b) paragraph  10 of  Schedule  14 (relief  for  transactions  entered  into  by  persons 
exercising collective rights);

(c) Part 3 of Schedule 17 (acquisition relief);

(d) paragraphs 6 and 8 of Schedule 18 (partial charities relief in certain circumstances).

Reliefs

30 Reliefs

(1) The following Schedules make provision about reliefs and other provision connected to 
those reliefs—

Schedule 9 (sale and leaseback relief);

Schedule 10 (alternative property finance relief);

Schedule 11 (relief for alternative finance investment bonds);

Schedule 12 (relief for incorporation of limited liability partnership);

Schedule 13 (relief for acquisitions involving multiple dwellings);

Schedule 14 (relief for certain acquisitions of dwellings);

Schedule 15 (relief for certain transactions relating to social housing);

Schedule 16 (group relief);

Schedule 17 (reconstruction and acquisition reliefs);

Schedule 18 (charities relief);

Schedule 19 (open-ended investment company reliefs);

Schedule 20 (relief for acquisitions by public bodies and health bodies);

Schedule 21 (compulsory purchase relief and planning obligation relief);

Schedule 22 (miscellaneous reliefs).

(2) The following provisions of this Act provide relief from tax for certain land transactions 
(and accordingly if relief is claimed such transactions are not chargeable transactions)—

paragraphs  18(2) and  19(2) of  Schedule  2 (relief  for  notional  transactions 
associated with assignments of rights and relief for certain subsales);

paragraph 1 of Schedule 9 (sale and leaseback relief);

paragraphs  2 and 3 of Schedule 10 (relief for certain alternative property finance 
transactions);
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paragraffau  13(1) a  15(1) o Atodlen  11 (rhyddhad ar gyfer trafodiadau penodol 
sy’n ymwneud â bondiau buddsoddi cyllid arall);

paragraff 1 o Atodlen 12 (rhyddhad ar gyfer ymgorffori partneriaeth atebolrwydd 
cyfyngedig);

paragraffau  2(1),  3(1),  4(1),  5(1),  6(1) a  7(1) o  Atodlen 14 (rhyddhad  ar  gyfer 
caffaeliadau anheddau penodol);

paragraff  4 o  Atodlen  15 (lesoedd  rhanberchnogaeth:  rhyddhad  ar  gyfer 
rifersiynau penodol);

paragraff  6(2) o’r Atodlen honno (lesoedd rhanberchnogaeth: rhyddhad ar gyfer 
trafodiadau cynyddu perchentyaeth penodol);

paragraff  13 o’r  Atodlen  honno  (rhyddhad  ymddiriedolaeth  ranberchnogaeth: 
trosglwyddo ar derfyniad);

paragraff 14 o’r Atodlen honno (ymddiriedolaethau rhanberchnogaeth: rhyddhad 
ar gyfer trafodiadau cynyddu perchentyaeth penodol);

paragraff  19(1) o’r Atodlen honno (rhyddhad ar gyfer caffaeliadau penodol gan 
ddarparwyr tai cymdeithasol);

paragraff 2(1) o Atodlen 16 (rhyddhad grŵp);

paragraff 2(1) o Atodlen 17 (rhyddhad atgyfansoddi);

paragraffau 3(1) a 5 o Atodlen 18 (rhyddhad elusennau);

paragraffau 1(1) a 2(1) o Atodlen 19 (rhyddhad i gwmnïau buddsoddi penagored);

paragraffau  1(1) a  2 o  Atodlen  20 (rhyddhad  ar  gyfer  caffaeliadau  gan  gyrff 
cyhoeddus a chyrff iechyd);

paragraffau  1(1) a  2(1) o  Atodlen  21 (rhyddhad  prynu  gorfodol  a  rhyddhad 
rhwymedigaethau cynllunio);

Atodlen 22 (rhyddhadau amrywiol).

(3) Mae’r darpariaethau a ganlyn yn y Ddeddf hon yn darparu rhyddhad i  drafodiadau 
trethadwy penodol yn y modd a bennir yn y ddarpariaeth berthnasol—

paragraff 19(3) o Atodlen 2 (rhyddhad rhannol ar gyfer iswerthiannau penodol);

Atodlen 13 (rhyddhad ar gyfer caffaeliadau sy’n ymwneud ag anheddau lluosog);

paragraffau  2(3),  3(4),  4(4),  5(3),  6(4) a  7(3) o Atodlen  14 (rhyddhad rhannol ar 
gyfer caffaeliadau penodol o anheddau sy’n fwy na’r arwynebedd a ganiateir);

paragraff  10 o’r  Atodlen  honno (rhyddhad ar  gyfer  trafodiadau  yr  ymrwymir 
iddynt gan bersonau sy’n arfer hawliau ar y cyd);

paragraff  2 o  Atodlen  15 (rhyddhad  sy’n  gysylltiedig  â  chydnabyddiaeth 
ddibynnol yn achos trafodiad hawl i brynu);

paragraff  3 o’r Atodlen honno (lesoedd rhanberchnogaeth: dewis i gymryd mai’r 
gwerth marchnadol yw’r gydnabyddiaeth);

paragraff 5 o’r Atodlen honno (lesoedd rhanberchnogaeth pan ganiateir cynyddu 
perchentyaeth: dewis i’r gydnabyddiaeth fod yn seiliedig ar werth ar y farchnad 
agored);
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paragraphs 13(1) and 15(1) of Schedule 11 (relief for certain transactions relating to 
alternative finance investment bonds);

paragraph  1 of  Schedule  12 (relief  for  incorporation  of  limited  liability 
partnership);

paragraphs  2(1),  3(1),  4(1),  5(1),  6(1) and  7(1) of  Schedule  14 (relief  for  certain 
acquisitions of dwellings);

paragraph 4 of Schedule 15 (shared ownership leases: relief for certain reversions);

paragraph  6(2) of  that  Schedule  (shared  ownership  leases:  relief  for  certain 
staircasing transactions);

paragraph  13 of  that  Schedule  (shared  ownership  trust  relief:  transfer  upon 
termination);

paragraph  14 of  that  Schedule  (shared  ownership  trusts:  relief  for  certain 
staircasing transactions);

paragraph 19(1) of that Schedule (relief for certain acquisitions by social housing 
providers);

paragraph 2(1) of Schedule 16 (group relief);

paragraph 2(1) of Schedule 17 (reconstruction relief);

paragraphs 3(1) and 5 of Schedule 18 (charities relief);

paragraphs  1(1) and  2(1) of  Schedule  19 (open-ended  investment  companies 
relief);

paragraphs 1(1) and 2 of Schedule 20 (relief for acquisitions by public bodies and 
health bodies);

paragraphs 1(1) and 2(1) of Schedule 21 (compulsory purchase relief and planning 
obligation relief);

Schedule 22 (miscellaneous reliefs).

(3) The following provisions of this Act provide relief for certain chargeable transactions in 
the manner specified in the respective provision—

paragraph 19(3) of Schedule 2 (partial relief for certain subsales);

Schedule 13 (relief for acquisitions involving multiple dwellings);

paragraphs  2(3),  3(4),  4(4),  5(3),  6(4) and  7(3) of  Schedule  14 (partial  relief  for 
certain acquisitions of dwellings which exceed the permitted area);

paragraph  10 of  that  Schedule  (relief  for  transactions  entered into  by  persons 
exercising collective rights);

paragraph 2 of Schedule 15 (relief relating to contingent consideration in the case 
of a right to buy transaction);

paragraph 3 of that Schedule (shared ownership leases: election for consideration 
to be taken to be market value);

paragraph 5 of that Schedule (shared ownership leases where staircasing allowed: 
election for consideration to be based on open market value);
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paragraff  12 o’r  Atodlen honno (ymddiriedolaethau rhanberchnogaeth:  dewis i 
gymryd mai’r gwerth marchnadol yw’r gydnabyddiaeth);

Rhan 3 o Atodlen 17 (rhyddhad caffael);

paragraffau  6 ac  8 o  Atodlen  18 (rhyddhad  elusennau  rhannol  mewn 
amgylchiadau penodol).

(4) Rhaid  hawlio  unrhyw  ryddhad  o  dan  unrhyw  un  neu  ragor  o’r  darpariaethau  a 
grybwyllir yn is-adrannau (2) a (3) (ac eithrio rhyddhad o dan baragraff  3 o Atodlen 22 
(rhyddhad  lluoedd  arfog  sy’n  ymweld  a  rhyddhad  pencadlysoedd  milwrol 
rhyngwladol)) ar y ffurflen dreth gyntaf a ddychwelir mewn perthynas â’r trafodiad tir, 
neu mewn diwygiad i’r ffurflen honno.

(5) Mewn perthynas â rhyddhad o dan baragraff 3 o Atodlen 22—

(a) gellir ei hawlio ar y ffurflen dreth ar gyfer y trafodiad tir, neu mewn diwygiad i’r 
ffurflen honno, neu

(b) os na chaiff ei hawlio ar y ffurflen dreth neu’r ffurflen dreth ddiwygiedig a bod y 
cyfnod a ganiateir ar gyfer diwygio’r ffurflen dreth wedi dod i ben, gellir ei hawlio 
drwy hawlio ad-daliad am unrhyw swm o dreth a ordalwyd (gweler Pennod 7 o 
Ran 3 o DCRhT),

ac nid yw adran 78 o DCRhT (terfyn amser ar gyfer gwneud hawliadau) yn gymwys i 
hawliad am ryddhad o dan baragraff 3 o Atodlen 22.

(6) Caiff Gweinidogion Cymru ddiwygio’r Ddeddf hon drwy reoliadau er mwyn—

(a) ychwanegu rhyddhad;

(b) addasu rhyddhad;

(c) dileu rhyddhad;

(d) addasu adran 31.

31 Rhyddhad: gwrthweithio osgoi trethi

(1) Nid yw rhyddhad ar gael o dan unrhyw un neu ragor o’r darpariaethau a grybwyllir yn 
is-adran (2) neu (3) o adran 30 mewn cysylltiad â thrafodiad tir—

(a) sy’n drefniant osgoi trethi, neu

(b) sy’n rhan o drefniadau sy’n drefniadau osgoi trethi.

(2) Mae trefniant yn “trefniant osgoi trethi”—

(a) os cael mantais drethiannol ar gyfer unrhyw berson yw’r prif ddiben, neu un o’r 
prif ddibenion, pam y mae’r prynwr yn y trafodiad tir yn ymrwymo i’r trefniant, a

(b) os nad oes sylwedd economaidd na masnachol dilys i’r trefniant ac eithrio cael 
mantais drethiannol.

(3) Yn yr adran hon—
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paragraph 12 of that Schedule (shared ownership trusts: election for consideration 
to be taken to be market value);

Part 3 of Schedule 17 (acquisition relief);

paragraphs 6 and 8 of Schedule 18 (partial charities relief in certain circumstances).

(4) Any relief under the any of the provisions mentioned in subsections  (2) and  (3) (other 
than relief under paragraph  3 of Schedule  22 (visiting forces and international military 
headquarters reliefs)) must be claimed in the first return made in relation to the land 
transaction, or in an amendment of that return.

(5) Relief under paragraph 3 of Schedule 22—

(a) may be claimed in the return for the land transaction, or in an amendment of that 
return, or

(b) if  not  claimed  in  the  return  or  amended  return  and  the  period  allowed  for 
amendment  of  the  return  has  ended,  may  be  claimed  by  making  a  claim  for 
repayment of any amount of tax overpaid (see Chapter 7 of Part 3 of TCMA),

and section 78 of TCMA (time limit for making claims) does not apply to a claim for relief 
under paragraph 3 of Schedule 22.

(6) The Welsh Ministers may by regulations amend this Act so as to—

(a) add a relief;

(b) modify a relief;

(c) remove a relief;

(d) modify section 31.

31 Reliefs: anti-avoidance

(1) Relief is not available under any of the provisions mentioned in subsection (2) or (3) of 
section 30 in respect of a land transaction—

(a) which is a tax avoidance arrangement, or

(b) which forms part of arrangements which are tax avoidance arrangements.

(2) An arrangement is a “tax avoidance arrangement” if—

(a) the obtaining of a tax advantage for any person is the main purpose, or one of the 
main purposes, of the buyer in the land transaction entering into the arrangement, 
and

(b) the arrangement lacks genuine economic or commercial substance other than the 
obtaining of a tax advantage.

(3) In this section—
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ystyr “mantais drethiannol” (“tax advantage”) yw—

(a) rhyddhad rhag treth neu gynnydd mewn rhyddhad rhag treth,

(b) ad-daliad treth neu gynnydd mewn ad-daliad treth,

(c) osgoi neu leihau swm y codir treth arno, neu

(d) gohirio talu treth neu ddwyn ymlaen ad-daliad treth;

mae “trefniant” (“arrangement”) yn cynnwys unrhyw drafodiad, unrhyw gynllun, 
unrhyw  gytundeb,  unrhyw  grant,  unrhyw  ddealltwriaeth,  unrhyw  addewid, 
unrhyw  ymgymeriad  neu  unrhyw  gyfres  o  unrhyw  un  neu  ragor  o’r  pethau 
hynny (pa un a ellir ei orfodi neu ei gorfodi’n gyfreithiol ai peidio);

ystyr “treth” (“tax”) yw treth trafodiadau tir, treth incwm, treth gorfforaeth, treth 
enillion cyfalaf,  treth dir y dreth stamp, treth gadw y dreth stamp neu’r dreth 
stamp.

RHAN 4

LESOEDD

32 Lesoedd

(1) Yn y Ddeddf hon, ystyr “les” yw—

(a) buddiant  neu  hawl  mewn  tir  neu  dros  dir  am  gyfnod  o  flynyddoedd  (boed 
benodol neu gyfnodol), neu

(b) unrhyw fuddiant neu hawl arall mewn tir neu dros dir y gellir ei derfynu drwy roi 
cyfnod  o  rybudd  neu  hysbysiad  ar  unrhyw  adeg  (ac  eithrio  tenantiaeth  wrth 
ewyllys, sy’n fuddiant esempt yn rhinwedd adran 5(1)(c)).

(2) Mae Atodlen 6 yn gwneud darpariaeth bellach ynghylch lesoedd.

RHAN 5

CYMHWYSO’R DDEDDF A DCRHT I BERSONAU A CHYRFF PENODOL

33 Cwmnïau

(1) Yn  y  Ddeddf  hon,  mae  “cwmni”,  oni  ddarperir  fel  arall,  yn  golygu  unrhyw  gorff 
corfforaethol neu gymdeithas anghorfforedig, ond nid yw’n cynnwys partneriaeth.

(2) Mae popeth sydd i’w wneud gan gwmni o dan y Ddeddf hon, neu o dan DCRhT fel y 
mae’n gymwys mewn perthynas â threth trafodiadau tir, i’w wneud gan y cwmni gan 
weithredu drwy—

(a) swyddog priodol y cwmni, neu

(b) person  arall  sydd  ag  awdurdod  datganedig,  ymhlyg  neu  ymddangosiadol  y 
cwmni am y tro i weithredu ar ei ran at y diben.

(3) Nid yw is-adran (2)(b) yn gymwys pan fo datodwr wedi ei benodi ar gyfer y cwmni.

(4) At ddibenion y Ddeddf hon, a DCRhT fel y mae’n gymwys i dreth trafodiadau tir—
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“arrangement” (“trefniant”) includes any transaction,  scheme, agreement,  grant, 
understanding, promise, undertaking or series of any of those things (whether or 
not legally enforceable);

“tax” (“treth”) means  land transaction tax,  income tax,  corporation  tax,  capital 
gains tax, stamp duty land tax, stamp duty reserve tax or stamp duty;

“tax advantage” (“mantais drethiannol”) means—

(a) relief or increased relief from tax,

(b) repayment or increased repayment of tax,

(c) avoidance or reduction of a charge to tax, or

(d) deferral of a payment of tax or advancement of a repayment of tax.

PART 4

LEASES

32 Leases

(1) In this Act, “lease” means—

(a) an interest or right in or over land for a term of years (whether fixed or periodic), 
or

(b) any other interest or right in or over land terminable by a period of notice or by 
notice at any time (other than a tenancy at will, being an exempt interest by virtue 
of section 5(1)(c)).

(2) Schedule 6 makes further provision about leases.

PART 5

APPLICATION OF ACT AND TCMA TO CERTAIN PERSONS AND BODIES

33 Companies

(1) In this  Act,  “company”,  except as  otherwise provided,  means  any body corporate  or 
unincorporated association, but does not include a partnership.

(2) Everything to be done by a company under this Act, or under TCMA as it applies in 
relation to land transaction tax, is to be done by the company acting through—

(a) the proper officer of the company, or

(b) another  person  having  for  the  time  being  the  express,  implied  or  apparent 
authority of the company to act on its behalf for the purpose.

(3) Subsection (2)(b) does not apply where a liquidator has been appointed for the company.

(4) For the purposes of this Act, and TCMA as it applies in relation to land transaction tax—
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(a) swyddog priodol  corff  corfforaethol  yw ysgrifennydd y corff,  neu berson sy’n 
gweithredu fel ei ysgrifennydd, a

(b) swyddog  priodol  cymdeithas  anghorfforedig,  neu  gorff  corfforaethol  nad  oes 
ganddo swyddog priodol o fewn paragraff (a), yw trysorydd y gymdeithas neu’r 
corff, neu berson sy’n gweithredu fel trysorydd.

(5) Nid yw is-adran (4) yn gymwys os oes datodwr neu weinyddwr wedi ei benodi ar gyfer 
y cwmni.

(6) Os oes datodwr neu weinyddwr wedi ei benodi ar gyfer y cwmni yna—

(a) y datodwr neu’r gweinyddwr yw’r swyddog priodol, a

(b) os  penodir  dau  berson  neu  ragor  i  weithredu  ar  y  cyd  neu’n  gydamserol  fel 
gweinyddwr y cwmni, y swyddog priodol—

(i) yw pa un bynnag ohonynt a bennir mewn hysbysiad a roddir i ACC gan y 
personau hynny at ddibenion yr adran hon, neu

(ii) pan na fo  ACC wedi  ei  hysbysu felly,  yw pa un neu ragor bynnag o’r 
personau hynny a ddynodir gan ACC fel y swyddog priodol at y dibenion 
hynny.

(7) Caiff  Gweinidogion  Cymru  drwy  reoliadau  wneud  darpariaeth  bellach  ynghylch 
cymhwyso’r  Ddeddf  hon,  a  DCRhT  fel  y  mae’n  gymwys  mewn  perthynas  â  threth 
trafodiadau tir, i gwmnïau neu ddisgrifiad o gwmni a bennir yn y rheoliadau.

(8) Caiff rheoliadau o dan is-adran (7) ddiwygio neu ddiddymu unrhyw ddarpariaeth yn y 
Ddeddf hon neu DCRhT (ymysg pethau eraill).

34 Cynlluniau ymddiriedolaeth unedau

(1) Mae’r Ddeddf hon (ac eithrio’r darpariaethau a grybwyllir yn is-adran (8)), a DCRhT fel y 
mae’n  gymwys  i  dreth  trafodiadau  tir,  yn  gymwys  mewn  perthynas  â  chynllun 
ymddiriedolaeth unedau fel pe bai—

(a) yr ymddiriedolwyr yn gwmni, a

(b) hawliau’r deiliaid unedau yn gyfranddaliadau yn y cwmni.

(2) Ystyrir pob rhan o gynllun ambarél yn gynllun ymddiriedolaeth unedau ar wahân ac nid 
yw’r cynllun yn ei gyfanrwydd yn cael ei ystyried felly.

(3) Yn  yr  adran  hon  ac  adran  35,  ystyr  “cynllun  ambarél”  yw  cynllun  ymddiriedolaeth 
unedau—

(a) sy’n darparu trefniadau ar gyfer cronni ar wahân gyfraniadau cyfranogwyr a’r 
elw neu’r incwm y mae taliadau i’w rhoi ar eu cyfer ohonynt, a

(b) y mae gan y cyfranogwyr hawl i gyfnewid hawliau mewn un gronfa am hawliau 
mewn cronfa arall oddi tano.

(4) Ystyr  “rhan”  o  gynllun  ambarél  yw’r  trefniadau  hynny  sy’n  ymwneud â  chronfa  ar 
wahân.

(5) Yn y Ddeddf hon, yn ddarostyngedig i unrhyw reoliadau o dan is-adran (6)—
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(a) the  proper  officer  of  a  body  corporate  is  the  secretary,  or  person  acting  as 
secretary, of the body, and

(b) the proper officer of an unincorporated association, or of a body corporate that 
does not have a proper officer within paragraph (a), is the treasurer, or person 
acting as treasurer, of the association or body.

(5) Subsection (4) does not apply if a liquidator or administrator has been appointed for the 
company.

(6) If a liquidator or administrator has been appointed for the company, then—

(a) the liquidator or the administrator is the proper officer, and

(b) if  two  or  more  persons  are  appointed  to  act  jointly  or  concurrently  as  the 
administrator of the company, the proper officer is—

(i) such one of them as is specified in a notice given to WRA by those persons 
for the purposes of this section, or

(ii) where WRA is not so notified, such one or more of those persons as WRA 
may designate as the proper officer for those purposes.

(7) The Welsh Ministers may by regulations make further provision about the application of 
this Act, and TCMA as it applies in relation to land transaction tax, to companies or a 
description of company specified in the regulations.

(8) Regulations  under  subsection  (7) may  (among  other  things)  amend  or  repeal  any 
provision of this Act or TCMA.

34 Unit trust schemes

(1) This Act (with the exception of the provisions mentioned in subsection (8)), and TCMA as 
it applies in relation to land transaction tax, apply in relation to a unit trust scheme as if—

(a) the trustees were a company, and

(b) the rights of the unit holders were shares in the company.

(2) Each of the parts of an umbrella scheme is to be regarded as a separate unit trust scheme 
and the scheme as a whole is not so regarded.

(3) In this section and section 35, an “umbrella scheme” means a unit trust scheme—

(a) that  provides  arrangements  for  separate  pooling  of  the  contributions  of 
participants and the profits or income out of which payments are to be made for 
them, and

(b) under which the participants are entitled to exchange rights in one pool for rights 
in another.

(4) A “part” of an umbrella scheme means such of the arrangements as relate to a separate 
pool.

(5) In this Act, subject to any regulations under subsection (6)—

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 22



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 23

mae i  “cynllun ymddiriedolaeth unedau” yr un ystyr ag a roddir i  “unit  trust 
scheme” yn Neddf Gwasanaethau a Marchnadoedd Ariannol 2000 (p. 8) (gweler 
adran 237 o’r Ddeddf honno), ac

ystyr  “deiliad  unedau”  (“unit  holder”)  yw  cyfranogwr  mewn  cynllun 
ymddiriedolaeth unedau.

(6) Caiff Gweinidogion Cymru drwy reoliadau ddarparu bod cynllun o ddisgrifiad a bennir 
yn  y  rheoliadau  i’w  drin  fel  cynllun  nad  yw’n  gynllun  ymddiriedolaeth  unedau  at 
ddibenion y Ddeddf hon, a DCRhT fel y mae’n gymwys i dreth trafodiadau tir.

(7) Mae adran 620 o Ddeddf Treth Gorfforaeth 2010 (p. 4) (trin cronfeydd buddsoddi llys fel 
ymddiriedolaethau unedau awdurdodedig) yn gymwys at ddibenion y Ddeddf hon fel y 
mae’n gymwys at ddibenion y Ddeddf honno, ond fel pe bai cyfeiriadau at “authorised 
unit trust” yn gyfeiriadau at “unit trust scheme”.

(8) Nid yw cynllun ymddiriedolaeth unedau i’w drin fel cwmni at ddibenion Atodlenni 16 
(rhyddhad grŵp) ac 17 (rhyddhad atgyfansoddi neu ryddhad caffael).

35 Cwmnïau buddsoddi penagored

(1) Caiff  Gweinidogion Cymru drwy reoliadau wneud unrhyw ddarpariaeth y maent yn 
ystyried ei bod yn briodol er mwyn sicrhau bod darpariaethau’r Ddeddf hon a DCRhT 
yn cael effaith mewn perthynas ag—

(a) cwmnïau buddsoddi penagored o unrhyw ddisgrifiad a bennir yn y rheoliadau, a

(b) trafodiadau sy’n ymwneud â chwmnïau o’r fath,

mewn modd sy’n cyfateb, yn ddarostyngedig i unrhyw addasiadau y mae Gweinidogion 
Cymru yn ystyried eu bod yn briodol, i’r modd y maent yn cael effaith mewn perthynas 
â  chynlluniau  ymddiriedolaeth  unedau  a  thrafodiadau  sy’n  ymwneud â  chynlluniau 
ymddiriedolaeth unedau o’r fath.

(2) Caiff rheoliadau o dan is-adran (1) wneud darpariaeth, yn benodol—

(a) sy’n addasu’r modd y gweithredir unrhyw ddarpariaeth a bennir yn y rheoliadau 
mewn perthynas â chwmnïau buddsoddi penagored er mwyn sicrhau bod effaith 
trefniadau ar  gyfer  trin  asedau cwmni o’r  fath fel  asedau mewn cronfeydd ar 
wahân yn cyfateb i effaith trefniadau cyfatebol ar gyfer rhannau ar wahân cynllun 
ambarél;

(b) sy’n trin rhannau ar wahân o ymgymeriad cwmni buddsoddi penagored y gwneir 
darpariaeth o’r fath yn ei gylch fel  cwmnïau gwahanol at ddibenion y Ddeddf 
hon, a DCRhT fel y mae’n gymwys i dreth trafodiadau tir.

(3) Yn yr adran hon, mae i “cwmni buddsoddi penagored” yr ystyr a roddir i “open-ended 
investment company” gan adran 236 o Ddeddf Gwasanaethau a Marchnadoedd Ariannol 
2000 (p. 8).

36 Cynlluniau contractiol awdurdodedig cyfberchnogaeth

(1) Mae’r Ddeddf hon (ac eithrio’r darpariaethau a grybwyllir yn is-adran (9)), a DCRhT fel y 
mae’n  gymwys  i  dreth  trafodiadau  tir,  yn  gymwys  mewn  perthynas  â  chynllun 
contractiol awdurdodedig cyfberchnogaeth fel pe bai—

(a) y cynllun yn gwmni, a
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“unit trust scheme” (“cynllun ymddiriedolaeth unedau”) has the same meaning as in 
the Financial Services and Markets Act 2000 (c. 8) (see section 237 of that Act), and

“unit holder” (“deiliad unedau”) means a participant in a unit trust scheme.

(6) The Welsh Ministers may by regulations provide that a scheme of a description specified 
in the regulations is to be treated as not being a unit trust scheme for the purposes of this 
Act, and TCMA as it applies in relation to land transaction tax.

(7) Section 620 of the Corporation Tax Act 2010 (c.  4)  (court  investment funds treated as 
authorised unit trusts) applies for the purposes of this Act as it applies for the purposes 
of that Act, but as if references to an authorised unit trust were references to a unit trust 
scheme.

(8) A unit trust scheme is not to be treated as a company for the purposes of  Schedules 16 
(group relief) and 17 (reconstruction relief or acquisition relief).

35 Open-ended investment companies

(1) The  Welsh  Ministers  may  by  regulations  make  such  provision  as  they  consider 
appropriate for securing that the provisions of this Act and TCMA have effect in relation 
to—

(a) open-ended investment companies of such description as may be specified in the 
regulations, and

(b) transactions involving such companies,

in a manner corresponding, subject to such modifications as the Welsh Ministers consider 
appropriate, to the manner in which they have effect in relation to unit trust schemes and 
transactions involving such unit trust schemes.

(2) Regulations under subsection (1) may in particular make provision—

(a) modifying the operation of any provision specified in the regulations in relation to 
open-ended investment companies so as to secure that arrangements for treating 
the assets of such a company as assets comprised in separate pools are given an 
effect corresponding to that of equivalent arrangements constituting the separate 
parts of an umbrella scheme;

(b) treating  the  separate  parts  of  the  undertaking  of  an  open-ended  investment 
company in relation to which such provision is made as distinct companies for the 
purposes of this Act, and TCMA as it applies in relation to land transaction tax.

(3) In this section, “open-ended investment company” has the meaning given by section 236 
of the Financial Services and Markets Act 2000 (c. 8).

36 Co-ownership authorised contractual schemes

(1) This Act (with the exception of the provisions mentioned in subsection (9)), and TCMA as 
it  applies  in  relation  to  land  transaction  tax,  apply  in  relation  to  a  co-ownership 
authorised contractual scheme as if—

(a) the scheme were a company, and
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(b) hawliau’r cyfranogwyr yn gyfranddaliadau yn y cwmni.

(2) Ystyr “CCAC ambarél” yw cynllun contractiol awdurdodedig cyfberchnogaeth—

(a) y  mae  ei  drefniadau  yn  darparu  ar  gyfer  cronni  ar  wahân  gyfraniadau 
cyfranogwyr a’r elw neu’r incwm y gwneir taliadau iddynt ohonynt (“trefniadau 
ar gyfer cronni”), a

(b) y mae gan y cyfranogwyr hawl i gyfnewid hawliau mewn un gronfa am hawliau 
mewn cronfa arall oddi tano.

(3) Ystyr “is-gynllun”, mewn perthynas â CCAC ambarél, yw hynny o’r trefniadau ar gyfer 
cronni sy’n ymwneud â chronfa ar wahân.

(4) Ystyrir  pob  un o  is-gynlluniau CCAC ambarél  yn  gynllun  contractiol  awdurdodedig 
cyfberchnogaeth ar  wahân,  ac  nid yw’r  CCAC ambarél  yn ei  gyfanrwydd yn cael  ei 
ystyried felly.

(5) Mewn perthynas ag is-gynllun CCAC ambarél—

(a) mae  cyfeiriadau  at  fuddiannau  trethadwy  yn  gyfeiriadau  at  hynny  o’r 
buddiannau trethadwy sydd, o dan y trefniadau cronni, yn ffurfio rhan o’r gronfa 
ar wahân y mae’r is-gynllun yn ymwneud â hi, a

(b) mae cyfeiriadau at ddogfennau’r cynllun yn gyfeiriadau at y rhannau hynny o’r 
dogfennau sy’n gymwys i’r is-gynllun.

(6) Mae cyfeiriadau at gynllun contractiol awdurdodedig cyfberchnogaeth yn cael eu trin fel 
pe baent yn cynnwys cynllun buddsoddi torfol—

(a) a  gyfansoddir  o  dan  gyfraith  Gwladwriaeth  AEE ac  eithrio’r  Deyrnas  Unedig 
drwy gontract,

(b) a reolir gan gorff corfforaethol a gorfforir o dan gyfraith Gwladwriaeth AEE, ac

(c) a awdurdodir o dan gyfraith y Wladwriaeth AEE a grybwyllir ym mharagraff (a) 
mewn ffordd sy’n golygu ei fod, o dan y gyfraith honno, yn cyfateb i  gynllun 
contractiol awdurdodedig cyfberchnogaeth fel y’i diffinnir yn is-adran (7),

ar yr amod, ar wahân i’r adran hon, na ellir codi unrhyw dreth ar y cynllun o dan y 
Ddeddf hon.

(7) Yn ddarostyngedig i unrhyw reoliadau o dan is-adran (8)—

ystyr  “cynllun  contractiol  awdurdodedig  cyfberchnogaeth”  (“co-ownership 
authorised  contractual  scheme”)  yw  cynllun  cyfberchnogaeth  a  awdurdodir  at 
ddibenion  Deddf  Gwasanaethau  a  Marchnadoedd  Ariannol  2000  (p.  8)  drwy 
orchymyn awdurdodi sydd mewn grym o dan adran 261D(1) o’r Ddeddf honno;

mae i “cynllun cyfberchnogaeth” yr un ystyr ag a roddir i “co-ownership scheme” 
yn Neddf  Gwasanaethau a  Marchnadoedd Ariannol  2000 (p.  8)  (gweler  adran 
235A o’r Ddeddf honno).

(8) Caiff Gweinidogion Cymru drwy reoliadau ddarparu bod cynllun o ddisgrifiad a bennir 
yn  y  rheoliadau  i’w  drin  fel  cynllun  nad  yw’n  gynllun  contractiol  awdurdodedig 
cyfberchnogaeth  at  ddibenion y  Ddeddf  hon,  a  DCRhT fel  y  mae’n gymwys  i  dreth 
trafodiadau tir.
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(b) the rights of the participants were shares in the company.

(2) An “umbrella COACS” means a co-ownership authorised contractual scheme—

(a) whose  arrangements  provide  for  separate  pooling  of  the  contributions  of  the 
participants and the profits or income out of which payments are made to them 
(“pooling arrangements”), and

(b) under which the participants are entitled to exchange rights in one pool for rights 
in another.

(3) A  “sub-scheme”,  in  relation  to  an  umbrella  COACS,  means  such  of  the  pooling 
arrangements as relate to a separate pool.

(4) Each of  the  sub-schemes of  an umbrella  COACS is  to  be  regarded as  a  separate  co-
ownership authorised contractual scheme, and the umbrella COACS as a whole is not so 
regarded.

(5) In relation to a sub-scheme of an umbrella COACS—

(a) references to chargeable interests are references to such of the chargeable interests 
as, under the pooling arrangements, form part of the separate pool to which the 
sub-scheme relates, and

(b) references to the scheme documents are references to such parts of the documents 
as apply to the sub-scheme.

(6) References to a co-ownership authorised contractual scheme are treated as including a 
collective investment scheme which—

(a) is constituted under the law of an EEA State other than the United Kingdom by a 
contract,

(b) is managed by a body corporate incorporated under the law of an EEA State, and

(c) is authorised under the law of the EEA State mentioned in paragraph (a) in a way 
which  makes  it,  under  that  law,  the  equivalent  of  a  co-ownership  authorised 
contractual scheme as defined in subsection (7),

provided that, apart from this section, no charge to tax is capable of arising to the scheme 
under this Act.

(7) Subject to any regulations under subsection (8)—

“co-ownership authorised contractual scheme” (“cynllun contractiol awdurdodedig  
cyfberchnogaeth”)  means  a  co-ownership  scheme  which  is  authorised  for  the 
purposes of the Financial Services and Markets Act 2000 (c. 8) by an authorisation 
order in force under section 261D(1) of that Act;

“co-ownership scheme” (“cynllun cyfberchnogaeth”) has the same meaning as in the 
Financial Services and Markets Act 2000 (c. 8) (see section 235A of that Act).

(8) The Welsh Ministers may by regulations provide that a scheme of a description specified 
in the regulations is  to be treated as not being a co-ownership authorised contractual 
scheme  for  the  purposes  of  this  Act,  and  TCMA  as  it  applies  in  relation  to  land 
transaction tax.
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(9) Nid  yw  cynllun  contractiol  awdurdodedig  cyfberchnogaeth  i’w  drin  fel  cwmni  at 
ddibenion Atodlenni  16 (rhyddhad grŵp) ac  17 (rhyddhad atgyfansoddi neu ryddhad 
caffael).

(10) Mae unrhyw beth y mae’n ofynnol  ei  wneud neu yr  awdurdodir  ei  wneud o dan y 
Ddeddf hon neu o dan DCRhT gan y prynwr mewn trafodiad tir, neu mewn perthynas 
ag ef,  i’w wneud gan weithredwr cynllun contractiol awdurdodedig cyfberchnogaeth, 
neu mewn perthynas ag ef;  ac yn unol â hynny nid yw adran  33(2) i  (6) yn gymwys 
mewn perthynas â chynllun y mae’r adran hon yn gymwys iddo.

(11) Ond pan  fo  gweithredwr  y  cynllun  yn  gorff  corfforaethol,  mae  adran  33(2) i  (6) yn 
gymwys  mewn perthynas  â’r  gweithredwr,  ac  mae’r  cyfeiriadau  at  gwmni  yn  yr  is-
adrannau hynny yn cael effaith fel pe baent yn gyfeiriadau at y gweithredwr.

(12) Yn yr adran hon—

mae “cyfranogwr” i’w ddarllen yn unol â “participant” yn adran 235 o Ddeddf 
Gwasanaethau a Marchnadoedd Ariannol 2000 (p. 8);

mae  i  “cynllun  buddsoddi  torfol”  yr  ystyr  a  roddir  i  “collective  investment 
scheme” gan adran 235 o Ddeddf Gwasanaethau a Marchnadoedd Ariannol 2000 
(p. 8);

mewn perthynas â “gweithredwr” (“operator”)—

(a) mewn perthynas â chynllun contractiol awdurdodedig cyfberchnogaeth a 
gyfansoddir  o  dan gyfraith  y  Deyrnas Unedig,  mae i  “gweithredwr” yr 
ystyr a roddir i  “operator” gan adran 237(2)  o Ddeddf Gwasanaethau a 
Marchnadoedd Ariannol 2000 (p. 8), a

(b) mewn  perthynas  â  chynllun  buddsoddi  torfol  a  drinnir  fel  cynllun 
contractiol  awdurdodedig  cyfberchnogaeth  yn  rhinwedd  is-adran  (6) 
(cynlluniau  cyfatebol  yr  AEE),  ystyr  “gweithredwr”  yw’r  corff 
corfforaethol  sy’n  gyfrifol  am reoli’r  cynllun  (ym mha fodd bynnag y’i 
disgrifir).

37 Cydbrynwyr: rheolau cyffredinol

(1) Mae’r adran hon ac adrannau 38 i 40 yn gymwys i drafodiad tir pan fo dau brynwr neu 
ragor sydd neu a fydd â’r hawl ar y cyd i’r buddiant a gaffaelir.

(2) Y rheolau cyffredinol yw—

(a) mae unrhyw  rwymedigaeth ar ran y prynwr o dan y Ddeddf hon neu DCRhT 
mewn perthynas â’r trafodiad yn rhwymedigaeth ar ran y prynwyr ar y cyd ond 
caniateir i unrhyw un neu ragor ohonynt ei chyflawni,

(b) mae’n  rhaid  i  unrhyw beth  y  mae’n  ofynnol  ei  wneud neu yr  awdurdodir  ei 
wneud gan y Ddeddf hon neu DCRhT mewn perthynas â’r prynwr gael ei wneud 
mewn perthynas â hwy i gyd,

(c) mae’n rhaid i unrhyw beth y mae’r Ddeddf hon neu DCRhT yn awdurdodi ei 
wneud gan y prynwr gael ei wneud ganddynt hwy i gyd, a
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(9) A co-ownership authorised contractual scheme is not to be treated as a company for the 
purposes of Schedules 16 (group relief) and 17 (reconstruction relief or acquisition relief).

(10) Anything required or authorised to be done under this Act or TCMA by or in relation to 
the buyer in a land transaction is to be done by or in relation to the operator of a co-
ownership authorised contractual scheme; and accordingly section 33(2) to  (6) does not 
apply in relation to a scheme to which this section applies.

(11) But where the operator of the scheme is a body corporate, section 33(2) to (6) applies in 
relation to the operator, with the references to a company in those subsections having 
effect as though they were references to the operator.

(12) In this section—

“collective investment scheme” (“cynllun buddsoddi torfol”) has the meaning given 
by section 235 of the Financial Services and Markets Act 2000 (c. 8);

“operator” (“gweithredwr”)—

(a) in  relation to  a  co-ownership  authorised contractual  scheme constituted 
under the law of the United Kingdom, has the meaning given by section 
237(2) of the Financial Services and Markets Act 2000 (c. 8), and

(b) in  relation  to  a  collective  investment  scheme treated  as  a  co-ownership 
authorised contractual scheme by virtue of subsection (6) (equivalent EEA 
schemes), means the corporate body responsible for the management of the 
scheme (however described);

“participant” (“cyfranogwr”) is to be read in accordance with section 235 of the 
Financial Services and Markets Act 2000 (c. 8).

37 Joint buyers: general rules

(1) This section and sections 38 to 40 apply to a land transaction where there are two or more 
buyers who are or will be jointly entitled to the interest acquired.

(2) The general rules are that—

(a) any obligation of the buyer under this Act or TCMA in relation to the transaction 
is an obligation of the buyers jointly but may be discharged by any of them,

(b) anything required or authorised by this Act or TCMA to be done in relation to the 
buyer must be done in relation to all of them,

(c) anything authorised by this Act or TCMA to be done by the buyer must be done 
by all of them, and
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(d) mae unrhyw atebolrwydd ar  ran  y  prynwr o  dan y  Ddeddf  hon neu DCRhT 
mewn perthynas  â’r  trafodiad (yn benodol,  unrhyw atebolrwydd sy’n codi yn 
rhinwedd  y  methiant  i  gyflawni  rhwymedigaeth  o  fewn  paragraff  (a))  yn 
atebolrwydd ar ran y prynwyr ar y cyd ac yn unigol.

(3) Mae’r rheolau cyffredinol hyn yn ddarostyngedig i ddarpariaeth a wneir yn adrannau 38 
i 40.

(4) Mae’r adran hon ac adrannau 38 i 40 yn cael effaith yn ddarostyngedig i—

(a) darpariaethau Atodlen 7 sy’n ymwneud â phartneriaethau, a

(b) darpariaethau Atodlen 8 sy’n ymwneud ag ymddiriedolwyr.

38 Cydbrynwyr: ffurflenni treth a datganiadau

(1) Os  yw’r  trafodiad  yn  drafodiad  hysbysadwy,  mae’n  ofynnol  dychwelyd  un  ffurflen 
dreth.

(2) Rhaid i’r holl brynwyr wneud y datganiad sy’n ofynnol gan adran  53 (datganiad bod 
ffurflen dreth yn gyflawn ac yn gywir).

39 Cydbrynwyr: ymholiadau ac asesiadau

(1) Os yw ACC yn dyroddi hysbysiad ymholiad ynghylch ffurflen dreth o dan adran  43 o 
DCRhT—

(a) rhaid dyroddi’r hysbysiad i bob un o’r prynwyr y gŵyr ACC pwy ydynt;

(b) mae pwerau ACC o dan Ran 4 o DCRhT i wneud gwybodaeth a dogfennau yn 
ofynnol at ddibenion yr ymholiad yn arferadwy ar wahân (ac yn wahanol) mewn 
perthynas â phob un o’r prynwyr;

(c) rhaid  dyroddi  unrhyw  hysbysiad  cau o  dan  adran  50  o  DCRhT i  bob  un  o’r 
prynwyr y gŵyr ACC pwy ydynt;

(d) caiff unrhyw un neu ragor o’r prynwyr wneud cais o dan adran 51 o DCRhT am 
gyfarwyddyd bod hysbysiad cau i’w ddyroddi (ac mae gan bob un ohonynt yr 
hawl i fod yn bartïon i’r cais).

(2) Rhaid i ddyfarniad ACC o dan adran 52 o DCRhT sy’n ymwneud â’r trafodiad gael ei 
wneud yn erbyn yr holl brynwyr ac nid yw’n cael effaith yn erbyn unrhyw un ohonynt 
oni bai y dyroddir hysbysiad amdano o dan yr adran honno i bob un ohonynt y gŵyr 
ACC pwy ydynt.

(3) Rhaid i asesiad ACC o dan adran 54 neu 55 o DCRhT sy’n ymwneud â’r trafodiad gael ei 
wneud mwen cysylltiad â’r holl brynwyr ac nid yw’n cael effaith mewn cysylltiad ag 
unrhyw un ohonynt oni bai y dyroddir hysbysiad amdano o dan adran 61 o DCRhT i bob 
un ohonynt y gŵyr ACC pwy ydynt.

40 Cydbrynwyr: apelau ac adolygiadau 

(1) Mae’n  ofynnol  cael  cytundeb  yr  holl  brynwyr  os  ymrwymir  i  gytundeb  setlo  sy’n 
ymwneud â’r trafodiad o dan adran 184 o DCRhT.

(2) Caiff unrhyw un neu ragor o’r prynwyr roi hysbysiad am gais o dan adran 173 o DCRhT.
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(d) any liability of the buyer under this Act or TCMA in relation to the transaction (in 
particular, any liability arising by virtue of the failure to fulfil an obligation within 
paragraph (a)) is a joint and several liability of the buyers.

(3) These general rules are subject to provision made in sections 38 to 40.

(4) This section and sections 38 to 40 have effect subject to—

(a) the provisions of Schedule 7 relating to partnerships, and

(b) the provisions of Schedule 8 relating to trustees.

38 Joint buyers: returns and declarations

(1) If the transaction is a notifiable transaction, a single return is required.

(2) The declaration required by section  53 (declaration that return is complete and correct) 
must be made by all the buyers.

39 Joint buyers: enquiries and assessments

(1) If WRA issues a notice of enquiry under section 43 of TCMA into a return—

(a) the notice must be issued to each of the buyers whose identity is known to WRA;

(b) the powers of WRA under Part 4 of TCMA to require information and documents 
for  the  purposes  of  the  enquiry  are  exercisable  separately  (and  differently)  in 
relation to each of the buyers;

(c) any closure notice under section 50 of TCMA must be issued to each of the buyers 
whose identity is known to WRA;

(d) any of the buyers may apply under section 51 of TCMA for a direction that a 
closure  notice be  issued  (and  all  of  them  are  entitled  to  be  parties  to  the 
application).

(2) A WRA determination under section 52 of TCMA relating to the transaction must be 
made against all the buyers and is not effective against any of them unless notice of it is 
issued under that section to each of them whose identity is known to WRA.

(3) A WRA assessment under section 54 or 55 of TCMA relating to the transaction must be 
made in respect of all the buyers and is not effective in respect of any of them unless 
notice of it is issued under section 61 of TCMA to each of them whose identity is known 
to WRA.

40 Joint buyers: appeals and reviews

(1) The agreement of  all  the buyers is  required if  a  settlement agreement relating to the 
transaction is to be entered into under section 184 of TCMA.

(2) A notice of request under section 173 of TCMA may be given by any of the buyers.
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(3) Pan fo ACC yn cynnal adolygiad o benderfyniad apeliadwy sy’n ymwneud â’r trafodiad 
yn dilyn cais o’r fath gan rai o’r prynwyr (ond nid pob un ohonynt)—

(a) rhaid i ACC ddyroddi hysbysiad am yr adolygiad i bob un o’r prynwyr eraill y 
gŵyr ACC pwy ydynt;

(b) caiff  unrhyw  un  neu  ragor  o’r  prynwyr  eraill  fod  yn  barti  neu’n  bartïon i’r 
adolygiad os ydynt yn hysbysu ACC am hynny yn ysgrifenedig;

(c) rhaid i hysbysiad am gasgliadau ACC o dan adran 176(5), (6) neu (7) o DCRhT 
gael ei ddyroddi i bob un o’r prynwyr y gŵyr ACC pwy ydynt;

(d) mae  adran  177  o  DCRhT  (effaith  casgliadau  adolygiad)  yn  gymwys  mewn 
perthynas â phob un o’r prynwyr.

(4) Yn achos apêl o dan Ran 8 o DCRhT sy’n ymwneud â’r trafodiad—

(a) caiff unrhyw un neu ragor o’r prynwyr wneud yr apêl;

(b) rhaid i ACC ddyroddi hysbysiad am yr apêl i bob un o’r prynwyr nad ydynt yn 
gwneud yr apêl ac y gŵyr ACC pwy ydynt;

(c) mae gan unrhyw un neu ragor o’r prynwyr yr hawl i fod yn barti neu’n bartïon i’r 
apêl;

(d) mae dyfarniad y tribiwnlys o dan adran 181 o DCRhT yn rhwymo’r holl brynwyr.

41 Partneriaethau

(1) Mae Atodlen  7 yn gwneud darpariaeth ynghylch cymhwyso’r  Ddeddf hon a DCRhT 
mewn perthynas â phartneriaethau.

(2) Caiff Gweinidogion Cymru ddiwygio Atodlen 7 drwy reoliadau.

42 Ymddiriedolaethau

(1) Mae Atodlen  8 yn gwneud darpariaeth ynghylch cymhwyso’r  Ddeddf hon a DCRhT 
mewn perthynas ag ymddiriedolaethau.

(2) Caiff Gweinidogion Cymru ddiwygio Atodlen 8 drwy reoliadau.

43 Personau sy’n gweithredu fel cynrychiolwyr

(1) Mewn perthynas â chynrychiolwyr personol person sy’n brynwr mewn trafodiad tir—

(a) maent yn gyfrifol am gyflawni unrhyw rwymedigaeth ar ran y prynwr o dan y 
Ddeddf hon neu DCRhT mewn perthynas â’r trafodiad, a

(b) cânt ddidynnu unrhyw daliad a wneir ganddynt o dan y Ddeddf hon neu DCRhT 
o asedau ac eiddo’r ymadawedig.

(2) Mae derbynnydd a benodir gan lys yn y Deyrnas Unedig sy’n cyfarwyddo ac yn rheoli 
unrhyw eiddo yn gyfrifol am gyflawni unrhyw rwymedigaethau o dan y Ddeddf hon 
neu DCRhT mewn perthynas â thrafodiad sy’n effeithio ar yr eiddo hwnnw fel pe na 
bai’r eiddo o dan gyfarwyddyd a rheolaeth y llys.
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(3) Where WRA undertakes a review of an appealable decision relating to the transaction 
following such a request made by some (but not all) of the buyers—

(a) notice of the review must be issued by WRA to each of the other buyers whose 
identity is known to WRA;

(b) any of  the  other  buyers  may be  a  party  to  the  review if  they notify  WRA in 
writing;

(c) notice of WRA’s conclusions under section 176(5),  (6) or (7)  of TCMA must be 
issued to each of the buyers whose identity is known to WRA;

(d) section 177 of TCMA (effect of conclusions of review) applies in relation to all of 
the buyers.

(4) In the case of an appeal under Part 8 of TCMA relating to the transaction—

(a) the appeal may be brought by any of the buyers;

(b) notice of the appeal must be issued by WRA to each of the buyers who are not 
bringing the appeal and whose identity is known to WRA;

(c) any of the buyers are entitled to be parties to the appeal;

(d) the tribunal’s determination under section 181 of TCMA binds all the buyers.

41 Partnerships

(1) Schedule  7 makes provision about the application of this Act and TCMA in relation to 
partnerships.

(2) The Welsh Ministers may by regulations amend Schedule 7.

42 Trusts

(1) Schedule  8 makes provision about the application of this Act and TCMA in relation to 
trusts.

(2) The Welsh Ministers may by regulations amend Schedule 8.

43 Persons acting in a representative capacity

(1) The personal representatives of a person who is the buyer in a land transaction—

(a) are  responsible  for  discharging  any obligation  of  the  buyer  under  this  Act  or 
TCMA in relation to the transaction, and

(b) may deduct any payment made by them under this Act or TCMA out of the assets 
and effects of the deceased person.

(2) A receiver appointed by a court in the United Kingdom having the direction and control 
of any property is responsible for discharging any obligations under this Act or TCMA in 
relation to a transaction affecting that property as if  the property were not under the 
direction and control of the court.
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RHAN 6

FFURFLENNI TRETH A THALIADAU

PENNOD 1

FFURFLENNI TRETH

Dyletswydd i ddychwelyd ffurflen dreth

44 Dyletswydd i ddychwelyd ffurflen dreth

(1) Rhaid i’r prynwr mewn trafodiad tir hysbysadwy ddychwelyd ffurflen dreth i ACC.

(2) Rhaid i ffurflen dreth a ddychwelir o dan yr adran hon—

(a) cael  ei  dychwelyd cyn  diwedd y  cyfnod o  30  o  ddiwrnodau sy’n dechrau â’r 
diwrnod ar ôl y dyddiad y mae’r trafodiad yn cael effaith, a

(b) cynnwys hunanasesiad, os yw’r trafodiad yn drafodiad trethadwy. 

(3) Yn y Ddeddf hon, ystyr “hunanasesiad” mewn perthynas â ffurflen dreth, yw asesiad o 
swm y dreth sydd i’w godi mewn perthynas â’r trafodiad, ar sail yr wybodaeth sydd 
wedi ei chynnwys yn y ffurflen dreth honno.

Trafodiadau hysbysadwy

45 Trafodiadau hysbysadwy

(1) At ddibenion y Ddeddf hon, mae trafodiad tir yn hysbysadwy os yw—

(a) yn gaffaeliad prif  fuddiant mewn tir  (gweler adran  68) nad yw o fewn un o’r 
eithriadau a restrir yn adran 46,

(b) yn gaffaeliad buddiant trethadwy, ac eithrio prif fuddiant mewn tir—

(i) os nad yw’n esempt rhag codi treth arno fel y darperir yn Atodlen 3, a

(ii) os yw treth i’w chodi ar gyfradd o fwy na 0%, neu y byddai treth i’w chodi 
felly oni bai am ryddhad a restrir yn adran 30, mewn cysylltiad ag unrhyw 
ran o’r gydnabyddiaeth drethadwy ar gyfer y trafodiad,

(c) yn drafodiad tir y trinnir person fel pe bai’n ymrwymo iddo yn rhinwedd adran 
11(3) (contract sy’n darparu ar gyfer trosglwyddo i drydydd parti), neu

(d) yn drafodiad tir tybiannol neu’n drafodiad tir tybiannol ychwanegol o fewn yr 
ystyr a roddir ym mharagraff 8(1) a (3) o Atodlen 2.

(2) Mae’r adran hon yn cael effaith yn ddarostyngedig i—

(a) adran 10(5) (contract a throsglwyddo),

(b) paragraff  18(5) o Atodlen  4 (trefniadau sy’n ymwneud â chyrff cyhoeddus neu 
addysgol),

(c) paragraff 44(1) o Atodlen 7 (trosglwyddo buddiant partneriaeth), a

(d) paragraff 2(6) o Atodlen 10 (cyllid eiddo arall).
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PART 6

RETURNS AND PAYMENTS

CHAPTER 1

RETURNS

Duty to make return

44 Duty to make a return

(1) The buyer in a notifiable land transaction must make a return to WRA.

(2) A return made under this section must—

(a) be made before the end of the period of 30 days beginning with the day after the 
effective date of the transaction, and

(b) if the transaction is a chargeable transaction, include a self-assessment.

(3) In this Act, “self-assessment” in relation to a return, means an assessment of the amount 
of  tax that,  on the basis  of  the information contained in that  return,  is  chargeable in 
respect of the transaction.

Notifiable transactions

45 Notifiable transactions

(1) For the purposes of this Act, a land transaction is notifiable if it is—

(a) an acquisition of a major interest in land (see section 68) that does not fall within 
one of the exceptions listed in section 46,

(b) an acquisition of a chargeable interest, other than a major interest in land, if—

(i) it is not exempt from charge as provided for in Schedule 3, and

(ii) tax is chargeable at a rate of more than 0%, or would be so chargeable but 
for a relief  listed in section  30,  in respect  of  any part  of  the chargeable 
consideration for the transaction,

(c) a land transaction that a person is treated as entering into by virtue of section 11(3)
(contract providing for transfer to third party), or

(d) a notional  or additional  notional land transaction within the meaning given in 
paragraph 8(1) and (3) of Schedule 2.

(2) This section has effect subject to—

(a) section 10(5) (contract and transfer),

(b) paragraph  18(5) of  Schedule  4 (arrangements  involving  public  or  educational 
bodies),

(c) paragraph 44(1) of Schedule 7 (transfer of partnership interest), and

(d) paragraph 2(6) of Schedule 10 (alternative property finance).
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46 Eithriadau ar gyfer caffaeliadau penodol prif fuddiannau mewn tir

(1) Mae’r eithriadau y cyfeirir atynt yn adran 45 fel a ganlyn.

(2) Trafodiad sy’n esempt rhag codi treth arno fel y darperir yn Atodlen 3.

(3) Caffaeliad  ac  eithrio  rhoi,  aseinio  neu  ildio  les  pan  fo’r  gydnabyddiaeth  drethadwy, 
ynghyd â’r gydnabyddiaeth drethadwy ar gyfer unrhyw drafodiadau cysylltiol, yn llai 
na £40,000.

(4) Rhoi  les  am  gyfnod  o  lai  na  7  mlynedd,  pan  na  fo’r  gydnabyddiaeth  drethadwy 
uwchlaw’r trothwy cyfradd sero.

(5) Aseinio neu ildio les—

(a) pan roddwyd y les yn wreiddiol am gyfnod o lai na 7 mlynedd, a

(b) pan na fo’r gydnabyddiaeth drethadwy ar gyfer yr aseinio neu’r ildio uwchlaw’r 
trothwy cyfradd sero.

(6) Rhoi les am gyfnod o 7 mlynedd neu ragor pan fo—

(a) y gydnabyddiaeth drethadwy ar wahân i rent yn llai na £40,000, a

(b) y rhent perthnasol yn llai na £1,000.

(7) Aseinio neu ildio les—

(a) pan roddwyd y les yn wreiddiol am gyfnod o 7 mlynedd neu ragor, a

(b) pan fo’r  gydnabyddiaeth  drethadwy ar  gyfer  yr  aseinio  neu’r  ildio  yn  llai  na 
£40,000.

(8) Mae’r gydnabyddiaeth drethadwy ar gyfer caffaeliad uwchlaw’r trothwy cyfradd sero os 
yw’n cynnwys—

(a) unrhyw swm y mae treth i’w chodi arno ar gyfradd o fwy na 0%, neu

(b) unrhyw swm y byddai treth i’w chodi arno felly oni bai am ryddhad a restrir yn 
adran 30(2) neu (3).

(9) Yn is-adran (6), ystyr “rhent perthnasol” yw—

(a) y rhent blynyddol (fel y’i diffinnir ym mharagraff 36(2) o Atodlen 6), neu

(b) yn achos  rhoi  les  y  mae  paragraff  31 o  Atodlen  7 yn  gymwys  iddi,  y  gyfran 
drethadwy berthnasol  o’r  rhent blynyddol (fel  y’i  cyfrifir yn unol  â’r  paragraff 
hwnnw).

(10) Caiff Gweinidogion Cymru drwy reoliadau ddiwygio is-adran (3),  (6) neu (7) er mwyn 
rhoi swm gwahanol yn lle’r swm a bennir yno am y tro.

Addasiadau

47 Digwyddiad  dibynnol  yn  peidio  neu  ganfod  cydnabyddiaeth:  dyletswydd  i 
ddychwelyd ffurflen dreth

(1) Rhaid i’r prynwr mewn trafodiad tir ddychwelyd ffurflen dreth i ACC—

(a) os yw adran 19 neu 20 (cydnabyddiaeth ddibynnol, ansicr neu heb ei chanfod) yn 
gymwys i’r  trafodiad, neu i  unrhyw drafodiad y mae’r trafodiad yn drafodiad 
cysylltiol mewn perthynas ag ef,
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46 Exceptions for certain acquisitions of major interests in land

(1) The exceptions referred to in section 45 are as follows.

(2) A transaction which is exempt from charge as provided for in Schedule 3.

(3) An  acquisition  other  than  the  grant,  assignment  or  surrender  of  a  lease  where  the 
chargeable  consideration,  together  with  the  chargeable  consideration  for  any  linked 
transactions, is less than £40,000.

(4) The grant of a lease for a term of less than 7 years, where the chargeable consideration 
does not exceed the zero rate threshold.

(5) The assignment or surrender of a lease where—

(a) the lease was originally granted for a term of less than 7 years, and

(b) the chargeable consideration for the assignment or surrender does not exceed the 
zero rate threshold.

(6) The grant of a lease for a term of 7 years or more where—

(a) the chargeable consideration other than rent is less than £40,000, and

(b) the relevant rent is less than £1,000.

(7) The assignment or surrender of a lease where—

(a) the lease was originally granted for a term of 7 years or more, and

(b) the chargeable consideration for the assignment or surrender is less than £40,000.

(8) Chargeable  consideration  for  an  acquisition  exceeds  the  zero  rate  threshold  if  it 
includes —

(a) any amount in respect of which tax is chargeable at a rate of more than 0%, or

(b) any amount in respect of which tax would be so chargeable but for a relief listed in 
section 30(2) or (3).

(9) In subsection (6), “relevant rent” means—

(a) the annual rent (as defined in paragraph 36(2) of Schedule 6), or

(b) in the case of the grant of a lease to which paragraph 31 of Schedule 7 applies, the 
relevant  chargeable  proportion of  the  annual  rent  (as  calculated in  accordance 
with that paragraph).

(10) The  Welsh  Ministers  may  by  regulations  amend  subsection  (3),  (6) or (7) so  as  to 
substitute for an amount for the time being specified there a different amount.

Adjustments

47 Contingency ceases or consideration is ascertained: duty to make return

(1) The buyer in a land transaction must make a return to WRA if—

(a) section 19 or 20 (contingent, uncertain or unascertained consideration) applies in 
relation  to  the  transaction,  or  to  any  transaction  in  relation  to  which  the 
transaction is a linked transaction,
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(b) os ceir digwyddiad a grybwyllir yn is-adran (2), ac

(c) os effaith y digwyddiad yw—

(i) y daw’r trafodiad yn hysbysadwy,

(ii) bod treth ychwanegol yn daladwy mewn cysylltiad â’r trafodiad, neu

(iii) bod treth yn daladwy mewn cysylltiad â’r trafodiad pan nad oedd unrhyw 
dreth yn daladwy. 

(2) Y digwyddiadau yw—

(a) yn achos cydnabyddiaeth ddibynnol, ceir digwyddiad dibynnol neu daw’n eglur 
na fydd yn digwydd, neu

(b) yn achos cydnabyddiaeth ansicr neu heb ei chanfod, caiff swm sy’n berthnasol i 
gyfrifo’r gydnabyddiaeth, neu unrhyw randaliad o gydnabyddiaeth, ei ganfod.

(3) Rhaid i ffurflen dreth a ddychwelir o dan yr adran hon—

(a) cael  ei  dychwelyd cyn  diwedd y  cyfnod o  30  o  ddiwrnodau sy’n dechrau  â’r 
diwrnod ar ôl diwrnod y digwyddiad a grybwyllir yn is-adran (2), a

(b) cynnwys hunanasesiad.

(4) Er gwaethaf adran 157(3) o DCRhT (llog taliadau hwyr), dyddiad dechrau’r llog taliadau 
hwyr mewn perthynas â swm—

(a) sydd wedi ei ddatgan mewn ffurflen dreth a ddychwelwyd o dan yr adran hon fel 
y dreth sy’n daladwy,

(b) sy’n daladwy o ganlyniad i ddiwygiad neu gywiriad i ffurflen dreth o’r fath,

(c) sy’n daladwy o ganlyniad i asesiad a wneir yn ychwanegol at ffurflen dreth o’r 
fath, neu

(d) sy’n daladwy o ganlyniad i ddyfarniad neu asesiad a wneir yn lle ffurflen dreth 
o’r fath,

yw’r diwrnod ar ôl diwedd y cyfnod o 30 o ddiwrnodau sy’n dechrau â’r diwrnod ar ôl y 
dyddiad y mae’r trafodiad yn cael effaith (ac mae Pennod 1 o Ran 6 o’r Ddeddf honno i’w 
darllen yn unol â hynny).

(5) Caiff Gweinidogion Cymru drwy reoliadau ddiwygio is-adran (4) er mwyn rhoi cyfnod 
gwahanol yn lle’r cyfnod a bennir yno am y tro.

(6) Nid yw’r  adran  hon yn gymwys i’r  graddau y mae’r  gydnabyddiaeth drethadwy ar 
ffurf—

(a) rhent (gweler Atodlen 6);

(b) blwydd-dal y mae adran 21 yn gymwys iddo.

48 Digwyddiad dibynnol yn peidio neu ganfod cydnabyddiaeth: ad-dalu treth

(1) Mae is-adran (2) yn gymwys i drafodiad tir—

(a) os yw adran 19 neu 20 (cydnabyddiaeth ddibynnol, ansicr neu heb ei chanfod) yn 
gymwys i’r  trafodiad, neu i  unrhyw drafodiad y mae’r trafodiad yn drafodiad 
cysylltiol mewn perthynas ag ef,

(b) os ceir digwyddiad a grybwyllir yn adran 47(2) (“y digwyddiad perthnasol”), ac
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(b) an event mentioned in subsection (2) occurs, and

(c) the effect of the event is that—

(i) the transaction becomes notifiable,

(ii) additional tax is payable in respect of the transaction, or

(iii) tax is payable in respect of the transaction where none was payable.

(2) The events are—

(a) in the case of contingent consideration, the contingency occurs or it becomes clear 
that it will not occur, or

(b) in the case of uncertain or unascertained consideration, an amount relevant to the 
calculation  of  the  consideration,  or  any  instalment  of  consideration,  becomes 
ascertained.

(3) A return made under this section must—

(a) be made before the end of the period of 30 days beginning with the day after the 
day on which the event mentioned in subsection (2) occurred, and

(b)  include a self-assessment.

(4) Despite section 157(3) of TCMA (late payment interest),  the late payment interest start 
date in relation to an amount—

(a) stated in a return made under this section as the tax payable,

(b) payable as a result of an amendment or correction to such a return,

(c) payable as a result of an assessment made in addition to such a return, or

(d) payable as a result of a determination or an assessment made in place of such a 
return,

 is the day after the end of the period of 30 days beginning with the day after the effective 
date of the transaction (and Chapter 1 of Part 6 of that Act is to be read accordingly).

(5) The Welsh Ministers may by regulations amend subsection (4) so as to substitute for the 
period for the time being specified there, a different period.

(6) This section does not apply in so far as the chargeable consideration consists of— 

(a)  rent (see Schedule 6);

(b)  an annuity to which section 21 applies.

48 Contingency ceases or consideration ascertained: repayment of tax

(1) Subsection (2) applies in relation to a land transaction if—

(a) section 19 or 20 (contingent, uncertain or unascertained consideration) applies in 
relation  to  the  transaction,  or  to  any  transaction  in  relation  to  which  the 
transaction is a linked transaction,

(b) an event mentioned in section 47(2) occurs (“the relevant event”), and
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(c) os  effaith  y  digwyddiad  perthnasol  yw  bod  llai  o  dreth  yn  daladwy  mewn 
cysylltiad â’r trafodiad na’r hyn y mae’r prynwr eisoes wedi ei dalu yn unol â’r 
ffurflen dreth a ddychwelwyd ar gyfer y trafodiad (“y ffurflen dreth trafodiadau 
tir”).

(2) Er mwyn cael ad-daliad o swm y dreth a ordalwyd, caiff y prynwr yn y trafodiad tir—

(a) o  fewn  y  cyfnod  a  ganiateir  ar  gyfer  diwygio’r  ffurflen  dreth  trafodiadau  tir, 
ddiwygio’r ffurflen dreth yn unol â hynny (gweler adran 41 o DCRhT);

(b) ar ôl diwedd y cyfnod hwnnw (os na ddiwygir y ffurflen dreth), wneud hawliad 
am ad-daliad o’r swm a ordalwyd yn unol â Phennod 7 o Ran 3 o DCRhT fel y’i 
haddesir gan is-adran (3).

(3) O ran ei chymhwyso i hawliad y mae is-adran (2)(b) yn gymwys iddo, mae Pennod 7 o 
Ran 3 o DCRhT yn gymwys fel pe bai’r canlynol wedi ei roi yn lle adran 78—

“78 Terfyn amser ar gyfer gwneud hawliadau

Rhaid  i  hawliad o  dan adran 63  y  mae adran  48(2)(b) o  DTTT yn 
gymwys iddo gael ei wneud cyn yr olaf o’r canlynol—

(a) diwedd y cyfnod o 4 blynedd sy’n dechrau â’r diwrnod ar ôl 
dyddiad ffeilio’r ffurflen dreth y mae’r dreth trafodiadau tir a 
dalwyd eisoes yn berthnasol iddi, neu

(b) diwedd  y  cyfnod  o  12  mis  sy’n  dechrau  â’r  digwyddiad 
perthnasol  (o  fewn  yr  ystyr  a  roddir  yn  adran  48(1)(b) o 
DTTT).”

(4) Ond  os  rhoi  neu  aseinio  les  yw’r  trafodiad  (“y  trafodiad  perthnasol”),  ni  chaniateir 
gwneud unrhyw hawliad o dan is-adran (2)—

(a) mewn cysylltiad  ag  ad-dalu  (yn  llwyr  neu’n  rhannol)  unrhyw fenthyciad  neu 
flaendal a gaiff ei drin yn rhinwedd paragraff 19 o Atodlen 6 fel cydnabyddiaeth a 
roddir ar gyfer y trafodiad perthnasol, neu

(b) mewn cysylltiad ag ad-dalu unrhyw ran o’r gydnabyddiaeth a roddwyd ar gyfer y 
trafodiad perthnasol, mewn achos pan fo’r ad-daliad—

(i) yn cael ei wneud o dan drefniadau a wnaed mewn cysylltiad â’r trafodiad 
perthnasol, a

(ii) yn ddibynnol ar derfynu neu aseinio’r les neu ar roi buddiant trethadwy 
allan o’r les.

(5) Nid yw’r adran hon yn gymwys—

(a) i’r graddau y mae’r gydnabyddiaeth ar ffurf rhent (gweler Atodlen 6);

(b) pan fo adran 21 (blwydd-daliadau) yn gymwys.

49 Dychwelyd ffurflen dreth bellach pan dynnir rhyddhad yn ôl

(1) Rhaid i’r prynwr mewn trafodiad tir ddychwelyd ffurflen dreth bellach i ACC os tynnir 
rhyddhad yn ôl i unrhyw raddau o dan—

(a) Atodlen 11 (bondiau buddsoddi cyllid arall);

(b) Atodlen 14 (rhyddhad ar gyfer caffaeliadau eiddo preswyl penodol);
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(c) the effect of the relevant event is that there is less tax payable in respect of the 
transaction than the buyer has already paid in accordance with the return made 
for the transaction (“the land transaction return”).

(2) In order to obtain a repayment of the amount of tax overpaid,  the buyer in the land 
transaction may—

(a) within the period allowed for amendment of the land transaction return, amend 
the return accordingly (see section 41 of TCMA);

(b) after the end of that period (if the return is not so amended), make a claim for 
repayment of  the  amount  overpaid in  accordance with Chapter  7 of  Part  3  of 
TCMA as modified by subsection (3).

(3) In its application to a claim to which subsection  (2)(b) applies, Chapter 7 of Part 3 of 
TCMA applies as if for section 78 there were substituted—

“78 Time limit for making claims

A claim under section 63 to which section  48(2)(b) of LTTA applies 
must be made before the later of the end of—

(a) the period of 4 years beginning with the day after the filing 
date for the tax return to which the land transaction tax already 
paid relates, or

(b) the  period  of  12  months  beginning  with  the  relevant  event 
(within the meaning given in section 48(1)(b) of LTTA).”

(4) But where the transaction (“the relevant transaction”) is  the grant or assignment of a 
lease, no claim may be made under subsection (2)—

(a) in respect of the repayment (in whole or in part) of any loan or deposit that is 
treated by virtue of paragraph 19 of Schedule  6 as being consideration given for 
the relevant transaction, or

(b) in  respect  of  the  refund  of  any  of  the  consideration  given  for  the  relevant 
transaction, in a case where the refund—

(i) is  made  under  arrangements  that  were  made  in  connection  with  the 
relevant transaction, and

(ii) is contingent on the termination or assignment of the lease or on the grant 
of a chargeable interest out of the lease.

(5) This section does not apply—

(a) so far as the consideration consists of rent (see Schedule 6);

(b) where section 21 (annuities) applies.

49 Further return where relief is withdrawn

(1) The buyer in a land transaction must make a further return to WRA if relief is withdrawn 
to any extent under—

(a) Schedule 11 (alternative finance investment bonds);

(b) Schedule 14 (relief for certain acquisitions of residential property);
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(c) Atodlen 16 (rhyddhad grŵp);

(d) Atodlen 17 (rhyddhad atgyfansoddi neu ryddhad caffael);

(e) Atodlen 18 (rhyddhad elusennau).

(2) Rhaid i ffurflen dreth a ddychwelir o dan yr adran hon—

(a) cael  ei  dychwelyd cyn  diwedd y  cyfnod o  30  o  ddiwrnodau sy’n dechrau  â’r 
diwrnod ar ôl diwrnod y digwyddiad datgymhwyso, a

(b) cynnwys hunanasesiad.

(3) Y digwyddiad datgymhwyso yw—

(a) mewn  perthynas  â  thynnu  rhyddhad  yn  ôl  o  dan  Atodlen  11,  digwyddiad  a 
grybwyllir ym mharagraff 14 o’r Atodlen honno;

(b) mewn perthynas â thynnu rhyddhad yn ôl ar gyfer caffaeliadau eiddo preswyl 
penodol o dan Atodlen 14, digwyddiad a grybwyllir ym mharagraff 8(1),  (3) neu 
(4) o’r Atodlen honno;

(c) mewn perthynas â thynnu rhyddhad grŵp yn ôl o dan Atodlen 16, y prynwr yn 
peidio â bod yn aelod o’r un grŵp â’r gwerthwr o fewn ystyr yr Atodlen honno;

(d) mewn perthynas â thynnu rhyddhad atgyfansoddi neu ryddhad caffael yn ôl o 
dan Atodlen 17, digwyddiad a grybwyllir ym mharagraff 5(2) neu 7(2) neu (3) o’r 
Atodlen honno;

(e) mewn  perthynas  â thynnu  rhyddhad  elusennau  yn  ôl  o  dan  Atodlen  18; 
digwyddiad datgymhwyso fel y’i diffinnir ym mharagraff  2(4),  5(2) neu  8(2) o’r 
Atodlen honno.

(4) Er gwaethaf adran 157(3) o DCRhT (llog taliadau hwyr), dyddiad dechrau’r llog taliadau 
hwyr mewn perthynas â swm—

(a) sydd wedi ei ddatgan mewn ffurflen dreth a ddychwelwyd o dan is-adran (1)(a) 
fel y dreth sy’n daladwy,

(b) sy’n daladwy o ganlyniad i ddiwygiad neu gywiriad i ffurflen dreth o’r fath,

(c) sy’n daladwy o ganlyniad i asesiad a wneir yn ychwanegol at ffurflen dreth o’r 
fath, neu

(d) sy’n daladwy o ganlyniad i ddyfarniad neu asesiad a wneir yn lle ffurflen dreth 
o’r fath,

yw’r diwrnod ar ôl diwedd y cyfnod o 30 o ddiwrnodau sy’n dechrau â’r diwrnod ar ôl y 
dyddiad y mae’r trafodiad cyntaf yn cael effaith (ac mae Pennod 1 o Ran 6 o’r Ddeddf 
honno i’w darllen yn unol â hynny).

(5) Caiff Gweinidogion Cymru drwy reoliadau ddiwygio is-adran (4) er mwyn rhoi cyfnod 
gwahanol yn lle’r cyfnod a bennir yno am y tro.

50 Ffurflen dreth unigol mewn cysylltiad â thrafodiadau cysylltiol sy’n cael effaith ar yr 
un dyddiad

(1) Pan fo dau drafodiad cysylltiol neu ragor yn cael effaith ar yr un dyddiad caiff y prynwr, 
neu’r holl brynwyr os oes mwy nag un, ddychwelyd un ffurflen dreth fel pe bai’r holl 
drafodiadau hynny yn un trafodiad hysbysadwy.
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(c) Schedule 16 (group relief);

(d) Schedule 17 (reconstruction or acquisition relief);

(e) Schedule 18 (charities relief).

(2) A return made under this section must—

(a) be made before the end of the period of 30 days beginning with the day after the 
day on which the disqualifying event occurred, and

(b) include a self-assessment.

(3) The disqualifying event is—

(a) in relation to the withdrawal of relief under Schedule  11, an event mentioned in 
paragraph 14 of that Schedule;

(b) in  relation  to  the  withdrawal  of  relief  for  certain  acquisitions  of  residential 
property under Schedule  14, an event mentioned in paragraph  8(1),  (3) or  (4) of 
that Schedule;

(c) in relation to the withdrawal of group relief under Schedule 16, the buyer ceasing 
to  be  a  member  of  the  same  group  as  the  seller  within  the  meaning  of  that 
Schedule;

(d) in relation to the withdrawal of reconstruction relief or acquisition relief under 
Schedule 17, an event mentioned in paragraph 5(2) or 7(2) or (3) of that Schedule;

(e) in relation to the withdrawal of charities relief under Schedule 18, a disqualifying 
event as defined in paragraph 2(4), 5(2) or 8(2) of that Schedule.

(4) Despite section 157(3) of TCMA (late payment interest),  the late payment interest start 
date in relation to an amount—

(a) stated in a return made under subsection (1)(a) as the tax payable,

(b) payable as a result of an amendment or correction to such a return,

(c) payable as a result of an assessment made in addition to such a return, or

(d) payable as a result of a determination or an assessment made in place of such a 
return,

is the day after the end of the period of 30 days beginning with the day after the effective 
date of the first transaction (and Chapter 1 of Part 6 of that Act is to be read accordingly).

(5) The Welsh Ministers may by regulations amend subsection (4) so as to substitute for the 
period for the time being specified there, a different period.

50 Single return in respect of linked transactions with same effective date

(1) Where there are two or more linked transactions with the same effective date the buyer, 
or all of the buyers if there is more than one, may make a single return as if all of those 
transactions were a single notifiable transaction.
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(2) Pan  fo  dau  brynwr  neu  ragor  yn  dychwelyd  un  ffurflen  dreth  mewn  cysylltiad  â 
thrafodiadau cysylltiol, mae adrannau 37 i 40 yn gymwys fel pe bai—

(a) y trafodiadau o dan sylw yn un trafodiad, a

(b) y prynwyr hynny yn brynwyr sy’n gweithredu ar y cyd.

51 Dychwelyd ffurflen dreth o ganlyniad i drafodiad cysylltiol diweddarach

(1) Mae’r  adran  hon yn gymwys  pan fo  effaith  trafodiad sy’n  gysylltiol  o  ran  trafodiad 
cynharach (“y trafodiad diweddarach”) fel a ganlyn—

(a) daw’r trafodiad cynharach yn hysbysadwy,

(b) mae treth ychwanegol i’w chodi mewn cysylltiad â’r trafodiad cynharach, neu

(c) mae  treth  i’w  chodi  mewn  cysylltiad  â’r  trafodiad  cynharach  pan  nad  oedd 
unrhyw dreth i’w chodi cyn hynny.

(2) Rhaid i’r prynwr yn y trafodiad cynharach ddychwelyd ffurflen dreth mewn cysylltiad 
â’r trafodiad hwnnw.

(3) Rhaid i ffurflen dreth a ddychwelir o dan yr adran hon—

(a) cael  ei  dychwelyd cyn  diwedd y  cyfnod o  30  o  ddiwrnodau sy’n dechrau  â’r 
diwrnod ar ôl y dyddiad y mae’r trafodiad diweddarach yn cael effaith, a

(b) cynnwys hunanasesiad.

(4) Nid yw’r adran hon yn effeithio ar unrhyw ofyniad i ddychwelyd ffurflen dreth mewn 
cysylltiad â’r trafodiad diweddarach.

52 Pŵer i ddiwygio’r cyfnod pan fo rhaid dychwelyd ffurflenni treth

(1) Caiff Gweinidogion Cymru drwy reoliadau ddiwygio darpariaeth a restrir yn is-adran (2) 
er mwyn rhoi cyfnod gwahanol yn lle’r cyfnod a bennir yno am y tro.

(2) Y darpariaethau yw—

(a) adran 44(2)(a);

(b) adran 47(3)(a);

(c) adran 49(2)(a);

(d) adran 51(3)(a);

(e) paragraff 24(4)(a) o Atodlen 5;

(f) paragraff 3(4) o Atodlen 6;

(g) paragraff 5(5) o’r Atodlen honno;

(h) paragraff 13(1) o’r Atodlen honno.

Datganiadau

53 Datganiad

(1) Rhaid  i  ffurflen dreth  a  ddychwelir  o  dan y  Ddeddf  hon gynnwys  datganiad gan  y 
prynwr fod y ffurflen dreth yn gywir ac yn gyflawn, hyd eithaf gwybodaeth y prynwr.

(2) Ond pan fo—
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(2) Where two or more buyers make a single return in respect of linked transactions, sections 
37 to 40 apply as if—

(a) the transactions in question were a single transaction, and

(b) those buyers were buyers acting jointly.

51 Return as a result of later linked transaction

(1) This  section  applies  where  the  effect  of  a  transaction  (“the  later  transaction”)  that  is 
linked to an earlier transaction is that—

(a) the earlier transaction becomes notifiable,

(b) additional tax is chargeable in respect of the earlier transaction, or

(c) tax is chargeable in respect of the earlier transaction where none was chargeable 
before.

(2) The buyer in the earlier transaction must make a return in respect of that transaction.

(3) A return made under this section must—

(a) be made before the end of the period of 30 days beginning with the day after the 
effective date of the later transaction, and

(b) include a self-assessment.

(4) This  section does not  affect  any requirement to make a return in respect  of  the later 
transaction.

52 Power to amend period in which returns must be made

(1) The Welsh Ministers may by regulations amend a provision listed in subsection (2) so as 
to substitute for the period for the time being specified there, a different period.

(2) The provisions are—

(a) section 44(2)(a);

(b) section 47(3)(a);

(c) section 49(2)(a);

(d) section 51(3)(a);

(e) paragraph 24(4)(a) of Schedule 5;

(f) paragraph 3(4) of Schedule 6;

(g) paragraph 5(5) of that Schedule;

(h) paragraph 13(1) of that Schedule.

Declarations

53 Declaration

(1) A return under this Act must include a declaration by the buyer that the return is, to the 
best of the buyer’s knowledge, correct and complete.

(2) But where—
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(a) y prynwr yn awdurdodi asiant i gwblhau’r ffurflen dreth,

(b) y prynwr yn gwneud datganiad bod yr wybodaeth a ddarperir ar y ffurflen dreth, 
ac eithrio’r dyddiad perthnasol, yn gywir ac yn gyflawn hyd eithaf gwybodaeth y 
prynwr, ac

(c) y ffurflen dreth yn cynnwys datganiad gan yr asiant bod y dyddiad perthnasol a 
ddarperir ar y ffurflen dreth yn gywir hyd eithaf gwybodaeth yr asiant,

tybir bod y gofyniad yn is-adran (1) wedi ei fodloni.

(3) Y dyddiad perthnasol yw—

(a) mewn  perthynas  â  ffurflen  dreth  a  ddychwelir  o  dan  adran  47,  dyddiad  y 
digwyddiad y mae’n ofynnol dychwelyd ffurflen dreth o ganlyniad iddo,

(b) mewn  perthynas  â  ffurflen  dreth  a  ddychwelir  o  dan  adran  49,  dyddiad  y 
digwyddiad datgymhwyso,

(c) mewn perthynas â ffurflen dreth a ddychwelir o dan adran 51, y dyddiad y mae’r 
trafodiad diweddarach yn cael effaith,

(d) mewn perthynas â ffurflen dreth a ddychwelir o dan baragraff  24 o Atodlen 5, y 
dyddiad y daeth y cyfnod interim sy’n gymwys yn unol â pharagraff  9(5) neu 
18(5) o’r Atodlen honno i ben, ac

(e) mewn perthynas  â ffurflen dreth a ddychwelir o dan unrhyw ddarpariaeth arall 
yn y Ddeddf hon, y dyddiad y mae’r trafodiad yn cael effaith.

(4) Nid oes dim yn is-adran (2) yn effeithio ar atebolrwydd y prynwr o dan y Ddeddf hon na 
DCRhT.

54 Prynwr ag anabledd: datganiad gan y Cyfreithiwr Swyddogol

(1) Pan fo—

(a) prynwr mewn trafodiad tir yn anabl,

(b) y Cyfreithiwr Swyddogol yn gweithredu ar ran y prynwr hwnnw, ac

(c) y  ffurflen  dreth  yn  cynnwys  datganiad  gan  y  Cyfreithiwr  Swyddogol  fod  y 
ffurflen  dreth  yn  gywir  ac  yn  gyflawn,  hyd  eithaf  gwybodaeth  y  Cyfreithiwr 
Swyddogol,

tybir bod y gofyniad yn adran 53 wedi ei fodloni.

(2) Nid oes dim yn yr adran hon yn effeithio ar atebolrwydd y prynwr o dan y Ddeddf hon 
na DCRhT.

(3) At ddibenion yr adran hon, mae person yn anabl os oes ganddo anabledd at ddibenion 
Deddf Cydraddoldeb 2010 (p. 15).

(4) Yn  yr  adran  hon,  ystyr  y  “Cyfreithiwr  Swyddogol”  yw’r  Cyfreithiwr  Swyddogol  i’r 
Uwchlysoedd.

55 Datganiad gan berson a awdurdodir i weithredu ar ran unigolyn

(1) Mae’r adran hon yn gymwys i ddatganiad a grybwyllir yn adran 53 bod ffurflen dreth yn 
gywir ac yn gyflawn.
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(a) the buyer authorises an agent to complete the return,

(b) the buyer makes a declaration that, with the exception of the relevant date, the 
information provided in the return is to the best of the buyer’s knowledge, correct 
and complete, and

(c) the return includes a declaration by the agent that the relevant date provided in 
the return is to the best of the agent’s knowledge correct,

the requirement in subsection (1) is deemed to be met.

(3) The relevant date is—

(a) in relation to a return under section 47, the date of the event as a result of which 
the return is required,

(b) in relation to a return under section 49, the date on which the disqualifying event 
occurred,

(c) in relation to a return under section 51, the effective date of the later transaction,

(d) in relation to a return under paragraph  24 of Schedule  5, the date on which the 
interim period that  applies  in  accordance  with paragraph  9(5) or  18(5) of  that 
Schedule ended, and

(e) in relation to a return made under any other provision of this Act, the effective 
date of the transaction.

(4) Nothing in subsection (2) affects the liability of the buyer under this Act or TCMA.

54 Buyer with a disability: declaration by the Official Solicitor

(1) Where—

(a) a buyer in a land transaction is disabled,

(b) the Official Solicitor is acting for that buyer, and

(c) the return includes a declaration by the Official Solicitor that the return is to best 
of the Official Solicitor’s knowledge correct and complete,

the requirement in section 53 is deemed to be met.

(2) Nothing in this section affects the liability of the buyer under this Act or TCMA.

(3) For the purposes of this section, a person is disabled if  they have a disability for the 
purposes of the Equality Act 2010 (c. 15).

(4) In this section, the “Official Solicitor” means the Official Solicitor to the Senior Courts.

55 Declaration by person authorised to act on behalf of individual

(1) This section applies to a declaration mentioned in section 53 that a return is correct and 
complete.
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(2) Pan fo’r prynwr yn unigolyn, caiff y gofyniad bod y prynwr yn gwneud datganiad o’r 
fath (ar ei ben ei hun neu ar y cyd ag eraill) ei drin fel pe bai wedi ei fodloni os yw person 
a awdurdodir i weithredu ar ran yr unigolyn hwnnw mewn perthynas â’r materion y 
mae’r  ffurflen  dreth  neu’r  dystysgrif  yn  ymwneud  â  hwy  yn  gwneud  datganiad  i’r 
perwyl hwnnw.

(3) At ddibenion yr adran hon nid ystyrir bod person (“P”) wedi ei awdurdodi i weithredu 
ar ran unigolyn oni bai bod P wedi ei awdurdodi felly gan atwrneiaeth ysgrifenedig, a 
lofnodwyd gan yr unigolyn hwnnw.

(4) Nid yw’r adran hon yn gymwys pan fo unigolyn yn gweithredu’n unol  ag adran  33 
(personau y mae cwmni yn gweithredu drwyddynt)—

(a) fel swyddog priodol cwmni, neu

(b) fel arall ar ran cwmni.

PENNOD 2

RHWYMEDIGAETH AR GYFER TRETH A THALU TRETH

Rhwymedigaeth ar gyfer treth

56 Rhwymedigaeth ar gyfer treth

(1) Rhaid i’r prynwr mewn trafodiad trethadwy dalu’r dreth mewn cysylltiad â’r trafodiad 
hwnnw ac felly mae’r dreth i’w chodi ar y prynwr at ddibenion DCRhT.

(2) O ran atebolrwydd prynwyr sy’n gweithredu ar y cyd, gweler—

(a) adrannau 37 i 40 (cydbrynwyr),

(b) Atodlen 7 (partneriaethau), ac

(c) Atodlen 8 (ymddiriedolaethau).

Talu treth

57 Talu treth

(1) Pan fo prynwr mewn trafodiad tir yn dychwelyd ffurflen dreth, rhaid i’r prynwr dalu 
unrhyw swm o dreth sy’n daladwy, neu unrhyw swm ychwanegol o dreth sy’n daladwy, 
yn ddim hwyrach na dyddiad ffeilio’r ffurflen dreth.

(2) Pan  fo  prynwr  mewn  trafodiad  tir  yn  diwygio  ffurflen  dreth  mewn  cysylltiad  â’r 
trafodiad hwnnw, rhaid i’r prynwr dalu unrhyw swm o dreth sy’n daladwy o ganlyniad 
i’r diwygiad hwnnw neu unrhyw swm ychwanegol o dreth sy’n daladwy o ganlyniad i’r 
diwygiad hwnnw—

(a) os  gwneir  y  diwygiad  erbyn  dyddiad  ffeilio’r  ffurflen  dreth  honno,  yn  ddim 
hwyrach na’r dyddiad hwnnw, a

(b) os gwneir y diwygiad ar ôl dyddiad ffeilio’r ffurflen dreth, pan fydd y prynwr yn 
hysbysu ACC am y diwygiad.

(3) Ond gweler Pennod 3 (gohirio treth).
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(2) Where the buyer is an individual, the requirement that the buyer make such a declaration 
(alone or jointly with others) is treated as met if a declaration to that effect is made by a 
person authorised to act on behalf of that individual in relation to the matters to which 
the return or certificate relates.

(3) For the purposes of this section a person (“P”) is not regarded as authorised to act on 
behalf of an individual unless P is so authorised by a power of attorney in writing, signed 
by that individual.

(4) This section does not apply where an individual is acting in accordance with section 33 
(persons through whom a company acts)—

(a) as the proper officer of a company, or

(b) otherwise on behalf of a company.

CHAPTER 2

LIABILITY FOR AND PAYMENT OF TAX

Liability for tax

56 Liability for tax

(1) The buyer in a chargeable transaction must pay the tax in respect of that transaction and 
accordingly the buyer is chargeable to the tax for the purposes of TCMA.

(2) As to the liability of buyers acting jointly, see—

(a) sections 37 to 40 (joint buyers),

(b) Schedule 7 (partnerships), and

(c) Schedule 8 (trusts).

Payment of tax

57 Payment of tax

(1) Where a buyer in a land transaction makes a return, the buyer must pay any amount, or 
any additional amount, of tax payable not later than the filing date for the return.

(2) Where a buyer in a land transaction amends a return in respect of that transaction, the 
buyer must pay any amount, or any additional amount, of tax payable as a result of that 
amendment—

(a) if the amendment is made by the filing date for that return, not later than that 
date, and

(b) if the amendment is made after the filing date for the return, when the buyer gives 
notice of the amendment to WRA.

(3) But see Chapter 3 (deferral of tax).
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PENNOD 3

GOHIRIO TRETH

58 Ceisiadau gohirio mewn achosion o gydnabyddiaeth ddibynnol neu ansicr

(1) Caiff prynwr mewn trafodiad tir pan fo’r holl gydnabyddiaeth drethadwy neu ran ohoni 
yn ddibynnol neu’n ansicr (gweler adrannau 19 a 20) roi hysbysiad i ACC (“cais gohirio”) 
yn gofyn am ohirio talu swm o dreth sy’n daladwy a ddatgenir ar y ffurflen dreth gyntaf 
sy’n ymwneud â’r trafodiad (“y swm a geisir”).

(2) Ond ni chaiff y swm a geisir fod yn fwy na’r swm y gellir ei ohirio (gweler adran 59).

(3) Rhaid i ACC gytuno i gais gohirio—

(a) os dychwelir  y ffurflen dreth ac os gwneir y cais  gohirio ar ddyddiad ffeilio’r 
ffurflen dreth honno neu cyn hynny,

(b) os yw’r cais—

(i) yn pennu’r swm y ceisir ei ohirio,

(ii) yn nodi sut y cyfrifwyd y swm a geisir yn unol ag adran 59 (gan gynnwys 
swm  y  gydnabyddiaeth  sydd  o  fewn  cam  2  o’r  cyfrifiad  hwnnw  (“y 
gydnabyddiaeth ohiriedig”)),

(iii) yn nodi’r  rhesymau pam fod y gydnabyddiaeth ohiriedig yn ddibynnol 
neu’n ansicr a’r rhesymau pam y mae i’w dalu neu i’w ddarparu ar un neu 
ragor o ddyddiadau yn y dyfodol, y bydd neu y gall o leiaf un ohonynt fod 
fwy na 6 mis ar ôl y dyddiad y mae’r trafodiad yn cael effaith,

(iv) yn cynnig dyddiad terfyn disgwyliedig y cyfnod gohirio (gweler is-adran 
(8)), a

(v) yn cynnwys unrhyw wybodaeth arall  a all fod yn ofynnol yn rhinwedd 
adran 191 o DCRhT (rhoi hysbysiadau i ACC),

(c) os yw ACC yn fodlon nad yw’r swm a geisir yn fwy na’r swm y gellir ei ohirio a 
gyfrifir yn unol ag adran 59, a

(d) os nad yw’r trafodiad tir yn drefniant osgoi trethi nac yn ffurfio rhan o drefniadau 
sy’n drefniadau osgoi trethi.

(4) Fel arall rhaid i ACC wrthod cais gohirio (ond gweler is-adrannau (5) a (6)).

(5) Ond os yw ACC o’r farn fod y swm a geisir yn fwy na’r swm y gellir ei ohirio caiff 
ganiatáu’r cais gohirio er hynny mewn perthynas â hynny o’r swm a geisir nad yw’n fwy 
na’r swm y gellir ei ohirio.

(6) Wrth gytuno i gais gohirio—

(a) rhaid i ACC bennu swm y dreth y mae’n cytuno i’w ohirio (y “swm gohiriedig”);

(b) rhaid i ACC bennu dyddiad terfyn disgwyliedig y cyfnod gohirio (a gaiff fod yn 
wahanol i’r dyddiad terfyn disgwyliedig a gynigir gan y prynwr) (gweler is-adran 
(8));
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CHAPTER 3

DEFERRAL OF TAX

58 Deferral requests in cases of contingent or uncertain consideration

(1) A buyer in a land transaction where the whole or part of the chargeable consideration is 
contingent or uncertain (see sections  19 and  20) may give notice to WRA (“a deferral 
request”) requesting that payment of an amount of tax payable stated in the first return 
relating to the transaction (“the requested amount”) be deferred.

(2) But the requested amount may not exceed the deferrable amount (see section 59).

(3) WRA must agree to a deferral request if—

(a) the return and the deferral request are made on or before the filing date for that 
return,

(b) the request—

(i) specifies the requested amount to be deferred,

(ii) sets out the calculation of the requested amount carried out in accordance 
with section 59 (including the amount of consideration falling within step 2 
of that calculation (“the deferred consideration”)),

(iii) sets  out  the  reasons  why  the  deferred  consideration  is  contingent  or 
uncertain and the reasons why it falls to be paid or provided on one or 
more future dates of which at least one will or may fall more than 6 months 
after the effective date of the transaction,

(iv) proposes an expected end date of the deferral period (see subsection  (8)), 
and

(v) contains any other information as may be required by virtue of section 191 
of TCMA (giving notices to WRA),

(c) WRA  is  satisfied  that  the  requested  amount  does  not  exceed  the  deferrable 
amount calculated in accordance with section 59, and

(d) the  land  transaction  is  not  a  tax  avoidance  arrangement  nor  forms  part  of 
arrangements which are tax avoidance arrangements.

(4) Otherwise WRA must refuse a deferral request (but see subsections (5) and (6)).

(5) But  if  WRA thinks that  the  requested amount  exceeds the  deferrable amount  it  may 
nevertheless grant the deferral request in relation to so much of the requested amount as 
does not exceed the deferrable amount.

(6) When agreeing to a deferral request WRA—

(a) must determine the amount of tax it agrees to defer  (the “deferred amount”);

(b) must determine the expected end date of the deferral period (that may be different 
to the expected end date proposed by the buyer) (see subsection (8));
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(c) caiff  ACC  osod  unrhyw  amodau  (gan  gynnwys  amodau  sy’n  ei  gwneud  yn 
ofynnol i’r prynwr dalu rhan o’r swm gohiriedig ar adegau penodedig yn ystod y 
cyfnod gohirio) ag y bo’n briodol ym marn ACC.

(7) Yn yr adran hon, mae i “trefniant osgoi trethi” yr un ystyr ag yn adran 31.

(8) Yn y Bennod hon—

(a) ystyr “cyfnod gohirio” yw’r cyfnod sy’n dechrau â dyddiad ffeilio’r ffurflen dreth 
y cyfeirir ati yn is-adran (1) ac sy’n dod i ben ar y cynharaf o’r canlynol—

(i) y dyddiad terfyn disgwyliedig, neu

(ii) y dyddiad y ceir digwyddiad a grybwyllir yn is-adran (9) mewn perthynas 
â’r gydnabyddiaeth ohiriedig;

(b) ystyr “dyddiad terfyn disgwyliedig”yw—

(i) y  dyddiad y  disgwylir  digwyddiad a  grybwyllir  yn  is-adran  (9) mewn 
perthynas â’r gydnabyddiaeth ohiriedig, neu

(ii) os na ellir rhagfynegi’r dyddiad hwnnw, bum mlynedd i’r dyddiad y mae’r 
trafodiad yn cael effaith (neu, pan newidir y dyddiad terfyn disgwyliedig o 
dan adran 62, bum mlynedd i’r dyddiad terfyn disgwyliedig blaenorol).

(9) Y digwyddiadau yw—

(a) pan  fo’r  gydnabyddiaeth  ohiriedig  yn  ddibynnol,  dyddiad  y  digwyddiad 
dibynnol neu’r dyddiad y daw’n amlwg na fydd yn digwydd;

(b) pan  fo’r  gydnabyddiaeth  ohiriedig  yn  ansicr,  y  dyddiad  y  canfyddir  y 
gydnabyddiaeth.

59 Cyfrifo’r swm y gellir ei ohirio

Mae’r  swm y gellir  ei  ohirio  mewn cysylltiad â  thrafodiad tir  y  mae adran  58(1) yn 
gymwys iddo i’w gyfrifo fel a ganlyn.

Cam 1

Cyfrifo swm y dreth sydd i’w godi mewn cysylltiad â’r trafodiad tir yn unol ag 
adran 27 neu 28.

Cam 2

Pennu swm neu werth y gydnabyddiaeth drethadwy ar gyfer y trafodiad tir—

(a) nad yw eisoes wedi ei dalu neu ei ddarparu,

(b) sy’n ddibynnol neu’n ansicr (gweler adrannau 19 ac 20),

(c) nad yw ar ffurf—

(i) rhent (o fewn yr ystyr a roddir yn Atodlen 6), neu

(ii) blwydd-dal y mae adran 21 yn gymwys iddo, a

(d) sydd  i’w  dalu  neu  i’w  ddarparu  ar  un  neu  ragor  o  ddyddiadau  yn  y 
dyfodol, y bydd neu y gall o leiaf un ohonynt fod fwy na 6 mis ar ôl y 
dyddiad y mae’r trafodiad yn cael effaith.

Y swm neu’r gwerth hwnnw o gydnabyddiaeth yw’r gydnabyddiaeth ohiriedig.
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(c) may impose such conditions (including conditions requiring the buyer to make 
payments of part of the deferred amount at specified times during the deferral 
period) as WRA thinks appropriate.

(7) In this section, “tax avoidance arrangement” has the same meaning as in section 31.

(8) In this Chapter—

(a) “deferral period” means the period beginning with the filing date for the return 
referred to in subsection (1) and ending on the earlier of—

(i) the expected end date, or

(ii) the date on which an event mentioned in subsection (9) occurs in relation to 
the deferred consideration;

(b) “expected end date” means—

(i) the date on which an event mentioned in subsection (9) is expected to occur 
in relation to the deferred consideration, or

(ii) if that date cannot be predicted, the fifth anniversary of the effective date of 
the transaction (or, where the expected end date is changed under section 
62, the fifth anniversary of the previous expected end date).

(9) The events are—

(a) where the deferred consideration is  contingent,  the date on which contingency 
occurs or it becomes clear that it will not occur;

(b) where the deferred consideration is uncertain, the date on which the consideration 
becomes ascertained.

59 Calculation of deferrable amount

The deferrable amount in respect of a land transaction to which section 58(1) applies is to 
be calculated as follows.

Step 1

Calculate  the  amount  of  tax  chargeable  in  respect  of  the  land  transaction  in 
accordance with section 27 or 28.

Step 2

Determine  the  amount  or  value  of  chargeable  consideration  for  the  land 
transaction that—

(a) has not already been paid or provided,

(b) is contingent or uncertain (see sections 19 and 20),

(c) does not consist of—

(i) rent (within the meaning given in Schedule 6), or

(ii) an annuity to which section 21 applies, and

(d) falls to be paid or provided on one or more future dates of which at least 
one  will  or  may fall  more than 6 months  after  the  effective  date  of  the 
transaction.

That amount or value of consideration is the deferred consideration.
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Cam 3

Cyfrifo (yn unol ag adran  27 neu  28) swm y dreth a fyddai wedi bod i’w godi 
mewn cysylltiad â’r trafodiad tir pe bai’r gydnabyddiaeth drethadwy ar gyfer y 
trafodiad wedi ei gostwng gan swm neu werth y gydnabyddiaeth ohiriedig.

Cam 4

Didynnu swm y dreth a gyfrifwyd yng ngham 3 o’r swm a gyfrifwyd yng ngham 
1.

Swm y dreth sy’n weddill yw’r swm y gellir ei ohirio.

60 Ceisiadau gohirio: hysbysiadau o benderfyniadau ACC

(1) Pan fo ACC yn cytuno i gais gohirio, rhaid iddo ddyroddi hysbysiad i’r prynwr sy’n 
pennu—

(a) y swm gohiriedig a’r swm a wrthodir (os o gwbl),

(b) dyddiad terfyn disgwyliedig y cyfnod gohirio,

(c) unrhyw amod y mae ACC wedi ei osod o dan adran 58(6)(c), a

(d) os yw’r swm gohiriedig yn is na’r swm gohiriedig arfaethedig, y rhesymau am y 
penderfyniad hwnnw.

(2) Pan fo  ACC yn gwrthod cais  gohirio,  rhaid iddo ddyroddi  hysbysiad i’r  prynwr yn 
pennu’r rhesymau dros wrthod.

61 Ceisiadau gohirio: effaith penderfyniad ACC

(1) Pan fo ACC yn cytuno i gais gohirio—

(a) rhaid i’r prynwr dalu’r swm gohiriedig cyn diwedd y diwrnod ar ôl y dyddiad y 
daw’r cyfnod gohirio i ben (er gwaethaf adran 57), a

(b) er gwaethaf adran 157(3) o DCRhT, dyddiad dechrau’r llog taliadau hwyr mewn 
perthynas â’r  swm gohiriedig yw’r  dyddiad ar  ôl  y  dyddiad y  mae’n ofynnol 
talu’r swm gohiriedig (ac mae Pennod 1 o Ran 6 o DCRhT i’w darllen yn unol â 
hynny).

(2) Pan fo ACC yn gwrthod cais gohirio (neu’n cytuno i gais ond yn cytuno i swm gohiriedig 
sy’n is na’r swm a geisir)—

(a) mae’n ofynnol talu swm y dreth y mae ACC wedi gwrthod ei ohirio (“y swm a 
wrthodir”) erbyn diwedd yr hwyraf o—

(i) y dyddiad y mae’r prynwr yn cael ei hysbysu am benderfyniad ACC, neu

(ii) y dyddiad y byddai’n ofynnol talu’r swm fel arall yn unol ag adran 57, a

(b) dyddiad dechrau’r llog taliadau hwyr ar gyfer y swm a wrthodir yw’r hwyraf o—

(i) y diwrnod ar ôl y dyddiad y mae’n ofynnol talu’r swm a wrthodir, neu

(ii) y dyddiad a fyddai’n cael ei bennu fel arall o dan adran 157(3) o DCRhT fel 
dyddiad dechrau’r llog taliadau hwyr mewn perthynas â’r swm hwnnw.

(3) Gweler adrannau 47 a 48 am ddarpariaeth ynghylch achosion pan fo swm y dreth sy’n 
daladwy yn newid o ganlyniad i—
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Step 3

Calculate (in accordance with section 27 or 28) the amount of tax that would have 
been  chargeable  in  respect  of  the  land  transaction  had  the  chargeable 
consideration  for  the  transaction been reduced by the  amount  or  value  of  the 
deferred consideration.

Step 4

Deduct the amount of tax calculated under step 3 from the amount calculated 
under step 1.

The remaining amount of tax is the deferrable amount.

60 Deferral requests: notices of WRA decisions

(1) Where WRA agrees to a deferral request, it must issue a notice to the buyer specifying—

(a) the deferred amount and, if any, the refused amount,

(b) the expected end date of the deferral period,

(c) any condition WRA has imposed under section 58(6)(c), and

(d) if the deferred amount is lower than the proposed deferred amount, the reasons 
for that decision.

(2) Where WRA refuses a deferral request, it must issue a notice to the buyer specifying the 
reasons for the refusal.

61 Deferral requests: effect of WRA’s decision

(1) Where WRA agrees to a deferral request—

(a) the buyer must pay the deferred amount before the end of the day following the 
date on which the deferral period ends (despite section 57), and

(b) despite section 157(3) of TCMA, the late payment interest start date in relation to 
the deferred amount is the date following the date on which the deferred amount 
is required to be paid (and Chapter 1 of Part 6 of TCMA is to be read accordingly).

(2) Where  WRA refuses  a  deferral  request  (or  agrees  to  a  request  but  agrees  a  deferred 
amount which is lower than the requested amount)—

(a) the amount of tax which WRA has refused to defer (“the refused amount”)  is 
required to be paid by the end of the later of—

(i) the date on which the buyer receives notice of WRA’s decision, or

(ii) the date on which the amount would otherwise be required to be paid in 
accordance with section 57, and

(b) the late payment interest start date for the refused amount is the later of—

(i) the day after the date on which the refused amount is required to be paid, 
or

(ii) the date which would otherwise be specified under section 157(3) of TCMA 
as the late payment interest start date in relation to that amount.

(3) See sections 47 and 48 for provision about cases where the amount of tax payable changes 
as a result of—
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(a) digwyddiad dibynnol neu ddiffyg digwyddiad dibynnol, neu

(b) canfod cydnabyddiaeth oedd heb ei chanfod.

62 Amrywio ceisiadau gohirio

(1) Pan fo ACC wedi cytuno i gais gohirio, caiff y prynwr roi hysbysiad i ACC yn gofyn 
am—

(a) newid y dyddiad terfyn disgwyliedig;

(b) amrywio neu godi amod a orfodwyd o dan adran 58(6)(c).

(2) Rhaid i gais o dan is-adran  (1) bennu’r newid mewn amgylchiadau y cred y prynwr ei 
fod yn cyfiawnhau’r newid, neu’n cyfiawnhau amrywio neu godi’r amod.

(3) Os yw ACC o’r farn ei bod yn briodol gwneud hynny, caiff—

(a) cytuno i’r cais a wneir o dan is-adran (1), neu

(b) cytuno i—

(i) dyddiad terfyn disgwyliedig gwahanol i’r hyn y gofynnwyd amdano o dan 
is-adran (1)(a);

(ii) amrywiad gwahanol i amod i’r hyn y gofynnwyd amdano o dan is-adran 
(1)(b).

(4) Pan  fo  ACC  yn  gwneud  penderfyniad  o  dan  yr  adran  hon  rhaid  iddo  ddyroddi 
hysbysiad i’r prynwr yn nodi’r penderfyniad a’r rhesymau drosto.

63 Methu â chydymffurfio â chytundeb ACC i ohirio

(1) Os yw ACC o’r farn fod y prynwr—

(a) wedi  methu  cydymffurfio  ag  amod  a  osodwyd  o  dan  adran  58(6)(c) neu  a 
amrywiwyd o dan adran 62, neu

(b) mewn perthynas â’r cais gohirio neu gais a wnaed o dan adran 62(1)—

(i) wedi darparu gwybodaeth ffug neu gamarweiniol, neu

(ii) wedi atal gwybodaeth,

mae’r cais  gohirio i’w drin fel  pe na bai erioed wedi ei  wneud (ac mae adran  57 o’r 
Ddeddf hon ac adran 157 o DCRhT yn gymwys yn unol â hynny).

(2) Mewn achos o’r fath rhaid i ACC ddyroddi hysbysiad i’r prynwr yn datgan bod y cais 
gohirio i’w drin fel pe na bai erioed wedi ei wneud ac yn nodi canlyniadau hynny.

64 Rheoliadau ynghylch gohirio treth

(1) Caiff Gweinidogion Cymru drwy reoliadau—

(a) gwneud  darpariaeth  i  ohirio  treth  mewn  achosion  pan  fo’r  gydnabyddiaeth 
ohiriedig ar ffurf rhent (o fewn yr ystyr a roddir yn Atodlen 6);

(b) gwneud darpariaeth sy’n cymhwyso’r Bennod hon (gydag unrhyw addasiadau a 
bennir yn y rheoliadau) i achosion pa fo’r gydnabyddiaeth y mae cais gohirio yn 
ymwneud â hi, neu unrhyw elfen o’r gydnabyddiaeth honno, ar ffurf—
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(a) a contingency occurring or not occurring, or

(b) uncertain consideration becoming ascertained.

62 Variation of deferral requests

(1) Where  WRA  has  agreed  to  a  deferral  request,  the  buyer  may  give  notice  to  WRA 
requesting—

(a) a change to the expected end date;

(b) variation or removal of a condition imposed under section 58(6)(c).

(2) A request under subsection (1) must specify the change in circumstances which the buyer 
thinks justifies the change, variation or removal.

(3) If WRA thinks it appropriate to do so, it may—

(a) agree to the request made under subsection (1), or

(b) agree to—

(i) a different expected end date than that requested under subsection (1)(a);

(ii) a different variation of a condition than that requested under subsection (1)
(b).

(4) Where  WRA makes a decision under this  section it  must  issue a notice to the buyer 
setting out the decision and the reasons for it.

63 Failure to comply with WRA’s agreement to defer 

(1) If WRA thinks that the buyer—

(a) has failed to comply with a condition imposed under section  58(6)(c) or varied 
under section 62, or

(b) has, in relation to the deferral request or a request made under section 62(1)—

(i) provided false or misleading information, or

(ii) withheld information,

the deferral request is to be treated as if it had never been made (and section 57 of this 
Act and section 157 of TCMA apply accordingly).

(2) In such a case WRA must issue a notice to the buyer stating that deferral request is to be 
treated as if it had never been made and setting out the consequences of that.

64 Regulations about deferral of tax

(1) The Welsh Ministers may by regulations—

(a) make provision for the deferral of tax in cases where the deferred consideration 
consists of rent (within the meaning given in Schedule 6);

(b) make  provision  applying  this  Chapter  (with  such  modifications  as  may  be 
specified in the regulations) to cases where the consideration to which a deferral 
request relates, or any element of that consideration, consists of—
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(i) gwneud gwaith adeiladu, gwella neu atgyweirio adeilad neu waith arall i 
gynyddu gwerth tir, neu

(ii) darparu gwasanaethau (ac eithrio cyflawni gwaith o’r faith);

(c) gwneud darpariaeth i ACC wneud amrywiadau o dan adran 62 heb i’r prynwr roi 
hysbysiad  am  gais  o  dan  is-adran  (1) o’r  adran  honno  (boed  drwy  gytundeb 
gyda’r prynwr neu drwy orfodaeth).

(2) Caiff rheoliadau o dan is-adran  (1) wneud unrhyw addasiadau i’r Ddeddf hon ag y bo 
Gweinidogion Cymru yn eu hystyried yn angenrheidiol neu’n hwylus.

PENNOD 4

COFRESTRU TRAFODIADAU TIR

65 Cofrestru trafodiadau tir

(1) Ni chaiff y Prif Gofrestrydd Tir (“y Cofrestrydd”) gofrestru, gofnodi na dangos fel arall 
mewn cofnod a wneir yn y gofrestr teitlau a gedwir gan y Cofrestrydd drafodiad tir 
hysbysadwy na dogfen sy’n rhoi effaith i drafodiad o’r fath neu sy’n dystiolaeth ohono 
oni bai y cyflwynir tystysgrif  ACC gyda’r cais i gofrestru, i gofnodi neu i ddangos y 
trafodiad fel arall.

(2) Tystysgrif a ddyroddir gan ACC yw “tystysgrif ACC”, sy’n datgan bod ffurflen dreth 
wedi ei dychwelyd mewn cysylltiad â’r trafodiad.

(3) Ond nid yw is-adran (1) yn gymwys i’r graddau—

(a) y  mae’n  ofynnol  cofrestru,  cofnodi  neu  ddangos  fel  arall  y  trafodiad  tir 
hysbysadwy  neu  ddogfen  sy’n  rhoi  effaith  i’r  trafodiad  hwnnw  neu  sy’n 
dystiolaeth ohono mewn cofnod a wneir yn y gofrestr teitlau heb unrhyw gais i 
gofrestru;

(b) y mae’r cofnod yn cofrestru, yn cofnodi neu’n dangos fel arall fuddiant neu hawl 
ar wahân i’r buddiant trethadwy y mae’r prynwr yn y trafodiad tir yn ei gaffael.

(4) Nid yw’r adran hon yn gymwys—

(a) i gontract sydd i’w drin fel trafodiad tir yn rhinwedd—

(i) adran 10(4) (contract a throsglwyddo), neu

(ii) adran 11(3) (contract sy’n darparu ar gyfer trosglwyddo i drydydd parti);

(b) trafodiad tybiannol neu drafodiad tybiannol ychwanegol o fewn yr ystyr a roddir 
yn Atodlen 2;

(c) cytundeb ar gyfer les sydd i’w drin fel trafodiad tir yn rhinwedd paragraff 20(1) o 
Atodlen 6;

(d) amrywiad i les sydd i’w drin fel trafodiad tir yn rhinwedd paragraff  24(1) neu 
25(1) o’r Atodlen honno.

(5) Caiff  Gweinidogion Cymru drwy reoliadau wneud darpariaeth ynghylch tystysgrifau 
ACC.

(6) Caiff rheoliadau a wneir o dan is-adran (5), yn benodol—
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(i) the  carrying  out  of  works  of  construction,  improvement  or  repair  of  a 
building or other works to enhance the value of land, or

(ii) the provision of services (other than the carrying out of such works);

(c) make provision for WRA to make variations under section 62 without the buyer 
giving  notice  of  a  request  under  subsection  (1) of  that  section  (whether  by 
agreement with the buyer or by imposition).

(2) Regulations under subsection (1) may make such modifications of this Act as the Welsh 
Ministers consider necessary or expedient.

CHAPTER 4

REGISTRATION OF LAND TRANSACTIONS

65 Registration of land transactions

(1) The Chief Land Registrar (“the Registrar”) may not register, record or otherwise reflect in 
an  entry  made  in  the  register  of  title  maintained  by  the  Registrar  a  notifiable  land 
transaction  or  a  document  effecting  or  evidencing  such  a  transaction  unless  a  WRA 
certificate is  produced with the application to register,  record or otherwise reflect the 
transaction.

(2) A “WRA certificate” is a certificate issued by WRA stating that a return has been made in 
respect of the transaction.

(3) But subsection (1) does not apply in so far as—

(a) the  notifiable  land  transaction  or  a  document  effecting  or  evidencing  that 
transaction is required to be registered, recorded or otherwise reflected in an entry 
made in the register of title without any application to register;

(b) the entry registers, records or otherwise reflects an interest or right other than the 
chargeable interest acquired by the buyer in the land transaction.

(4) This section does not apply to—

(a) a contract which is to be treated as a land transaction by virtue of—

(i) section 10(4) (contract and transfer), or

(ii) section 11(3) (contract providing for transfer to third party);

(b) a notional or additional notional transaction within the meaning given in Schedule 
2;

(c) an agreement for a lease which is to be treated as a land transaction by virtue of 
paragraph 20(1) of Schedule 6;

(d) a variation of  a lease which is  to be treated as  a land transaction by virtue of 
paragraph 24(1) or 25(1) of that Schedule.

(5) The Welsh Ministers may by regulations make provision about WRA certificates.

(6) Regulations made under subsection (5) may in particular—
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(a) gwneud darpariaeth  o  ran  yr  amodau y  mae’n rhaid  eu  bodloni  cyn dyroddi 
tystysgrif;

(b) gwneud darpariaeth ynghylch dyroddi tystysgrifau dyblyg;

(c) darparu ar gyfer dyroddi tystysgrifau lluosog pan ddychwelir ffurflen dreth sy’n 
ymwneud â mwy nag un trafodiad.

(7) O ran y Cofrestrydd—

(a) rhaid iddo ganiatáu i ACC archwilio unrhyw dystysgrifau a gyflwynir o dan yr 
adran hon, a

(b) caiff ymrwymo i drefniadau ar gyfer rhoi gwybodaeth arall a chyfleusterau eraill i 
ACC er mwyn gwirio y cydymffurfiwyd â gofynion y Ddeddf hon.

RHAN 7

Y RHEOL GYFFREDINOL YN ERBYN OSGOI TRETHI

66 Y rheol gyffredinol yn erbyn osgoi trethi

Ar ôl adran 81 o DCRhT (setliadau contract), mewnosoder—

“RHAN 3A

Y RHEOL GYFFREDINOL YN ERBYN OSGOI TRETHI

Trosolwg

81A Ystyr “y rheol gyffredinol yn erbyn osgoi trethi” a throsolwg ohoni

(1) Mae’r  Rhan  hon  yn  gwneud  darpariaeth  ar  gyfer  gwrthweithio 
manteision treth sy’n deillio o drefniadau artiffisial i osgoi trethi, gan 
gynnwys darpariaeth—

(a) ynghylch ystyr “trefniant osgoi trethi”, “artiffisial” a “mantais 
drethiannol” (adrannau 81B i 81D);

(b) ynghylch  pŵer ACC  i  wneud  addasiadau  i  wrthweithio 
manteision  treth  a’r  camau  i’w  cymryd  gan  ACC  mewn 
cysylltiad ag addasiadau o’r fath (adrannau 81E i 81G).

(2) Enw’r rheolau yn y Rhan hon gyda’i gilydd yw “y rheol gyffredinol 
yn erbyn osgoi trethi”.

Trefniadau artiffisial i osgoi trethi

81B Trefniadau osgoi trethi

(1) At ddibenion y Rhan hon, mae trefniant yn “trefniant osgoi trethi” os 
cael mantais drethiannol ar gyfer unrhyw berson yw’r prif  ddiben, 
neu un o’r  prif  ddibenion, pam y mae trethdalwr yn ymrwymo i’r 
trefniant.
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(a) make provision as to the conditions that must be met before a certificate is issued;

(b) make provision about the issue of duplicate certificates;

(c) provide for the issue of multiple certificates where a return is made relating to 
more than one transaction.

(7) The Registrar—

(a) must allow WRA to inspect any certificates produced under this section, and

(b) may enter into arrangements for affording WRA other information and facilities 
for verifying that the requirements of this Act have been complied with.

PART 7

GENERAL ANTI-AVOIDANCE RULE

66 General anti-avoidance rule

After section 81 of TCMA (contract settlements), insert—

“PART 3A

GENERAL ANTI-AVOIDANCE RULE

Overview

81A Meaning of “general anti-avoidance rule” and overview

(1) This  Part  makes provision for counteracting tax advantages arising 
from artificial tax avoidance arrangements, including provision—

(a) about the meaning of “tax avoidance arrangement”, “artificial” 
and “tax advantage” (sections 81B to 81D);

(b) about  WRA’s  power  to  make  adjustments  to  counteract  tax 
advantages and the steps to be taken by WRA in connection 
with such adjustments (sections 81E to 81G).

(2) The rules in this Part are collectively to be known as “the general anti-
avoidance rule”.

Artificial tax avoidance arrangements

81B Tax avoidance arrangements

(1) For  the  purposes  of  this  Part,  an arrangement  is  a  “tax  avoidance 
arrangement” if the obtaining of a tax advantage for any person is the 
main purpose,  or one of the main purposes,  of a taxpayer entering 
into the arrangement.
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(2) Wrth benderfynu ai prif ddiben trefniant, neu un o’i brif ddibenion, 
yw cael mantais drethiannol, caniateir ystyried yn benodol y swm o 
dreth ddatganoledig a fyddai i’w godi yn absenoldeb y trefniant.

(3) Yn y Rhan hon—

(a) mae  “trefniant”  yn  cynnwys  unrhyw  drafodiad,  unrhyw 
gynllun,  unrhyw  weithred,  unrhyw  weithrediad,  unrhyw 
gytundeb,  unrhyw  grant,  unrhyw  ddealltwriaeth,  unrhyw 
addewid,  unrhyw  ymgymeriad,  unrhyw  ddigwyddiad  neu 
unrhyw gyfres o unrhyw un neu ragor o’r pethau hynny (pa 
un a ellir ei orfodi neu ei gorfodi’n gyfreithiol ai peidio);

(b) mae  cyfeiriadau  at  drefniant  i’w  darllen  fel  pe  baent  yn 
cynnwys—

(i) cyfres o drefniadau, a

(ii) unrhyw ran o drefniant  neu unrhyw gam o drefniant 
sy’n cynnwys mwy nag un ran neu gam;

(c) ystyr  “trethdalwr”  yw  person  sy’n  agored  i  dreth 
ddatganoledig  neu  a  fyddai’n  agored  iddi  oni  bai  am  y 
trefniant osgoi trethi o dan sylw.

81C Trefniadau artiffisial i osgoi trethi

(1) At ddibenion y Rhan hon, mae trefniant osgoi trethi yn “artiffisial” os 
nad yw ymrwymo iddo neu ei gyflawni yn weithred resymol mewn 
perthynas â darpariaethau deddfwriaeth drethi Cymru sy’n gymwys 
i’r trefniadau.

(2) Wrth  benderfynu  pa  un  a  yw’r  trefniant  osgoi  trethi  yn  artiffisial, 
caniateir ystyried yn benodol—

(a) unrhyw  sylwedd  economaidd  neu  fasnachol  dilys  sydd  i’r 
trefniant (ac eithrio cael mantais drethiannol);

(b) pa un ai canlyniad y trefniant yw bod swm o dreth i’w godi y 
mae’n  rhesymol  cymryd  nad  hwnnw  oedd  y  canlyniad  a 
ragwelwyd  pan  ddeddfwyd  darpariaeth  berthnasol 
deddfwriaeth drethi Cymru.

(3) Ond  nid  yw  trefniant  yn  artiffisial  os  oedd,  ar  yr  adeg  yr 
ymrwymwyd iddo neu y’i cyflawnwyd—

(a) y trefniant yn gyson â’r arferion a oedd yn bodoli’n gyffredinol 
ar y pryd, a

(b) ACC wedi mynegi ei fod yn derbyn yr arfer hwnnw.

(4) Pan fo trefniant osgoi trethi yn rhan o unrhyw drefniadau eraill, rhaid 
rhoi sylw i’r trefniadau eraill hynny hefyd wrth benderfynu pa un a 
yw’r trefniant osgoi trethi yn artiffisial.

(5) Yn yr adran hon, ystyr “deddfwriaeth drethi Cymru” yw—

(a) Deddfau Trethi Cymru, a
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(2) In  determining  whether  the  main  purpose,  or  one  of  the  main 
purposes,  of  an  arrangement  is  the  obtaining  of  a  tax  advantage 
regard may in particular be had to the amount of devolved tax that 
would have been chargeable in the absence of the arrangement.

(3) In this Part—

(a) an  “arrangement”  includes  any  transaction,  scheme,  action, 
operation,  agreement,  grant,  understanding,  promise, 
undertaking,  event  or  any  series  of  any  of  those  things 
(whether legally enforceable or not);

(b) references to an arrangement are to be read as including—

(i) a series of arrangements, and

(ii) any part or stage of an arrangement comprised of more 
than one part or stage;

(c) “taxpayer”  means  a  person  liable  to  devolved  tax  or  who 
would  be  liable  but  for  the  tax  avoidance  arrangement  in 
question.

81C Artificial tax avoidance arrangements

(1) For  the  purposes  of  this  Part,  a  tax  avoidance  arrangement  is 
“artificial” if the entering into or carrying out of it is not a reasonable 
course of action in relation to the provisions of Welsh tax legislation 
applying to the arrangements.

(2) In determining whether the tax avoidance arrangement is  artificial, 
regard may in particular be had—

(a) to  any  genuine  economic  or  commercial  substance  to  the 
arrangement (other than the obtaining of a tax advantage);

(b) as  to  whether  the  arrangement  results  in  an  amount  of  tax 
chargeable  that  it  is  reasonable  to  assume  was  not  the 
anticipated result  when the  relevant  provision  of  Welsh  tax 
legislation was enacted.

(3) But an arrangement is not artificial if, at the time it was entered into or 
carried out—

(a) the  arrangement  was  consistent  with  generally  prevailing 
practice, and

(b) WRA had indicated its acceptance of that practice.

(4) Where  a  tax  avoidance  arrangement  forms  part  of  any  other 
arrangements, regard must also be had to those other arrangements in 
determining whether the tax avoidance arrangement is artificial.

(5) In this section, “Welsh tax legislation” means—

(a) the Welsh Tax Acts, and
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(b) unrhyw is-ddeddfwriaeth  (o  fewn ystyr  adran  21  o  Ddeddf 
Dehongli 1978 (p. 30)) a wneir o dan y Deddfau hynny.

81D Ystyr “treth” a “mantais drethiannol”

At ddibenion y Rhan hon—

ystyr “mantais drethiannol” (“tax advantage”) yw—

(a) rhyddhad  rhag  treth  neu  gynnydd  mewn  rhyddhad 
rhag treth,

(b) ad-daliad treth neu gynnydd mewn ad-daliad treth,

(c) osgoi swm y codir treth arno neu leihau swm y codir 
treth arno,

(d) gohirio talu treth neu ddwyn ymlaen ad-daliad treth, ac

(e) osgoi rhwymedigaeth i ddidynnu treth neu roi cyfrif am 
dreth;

ystyr “treth” (“tax”) yw unrhyw dreth ddatganoledig.

Gwrthweithio manteision treth

81E Addasiadau i wrthweithio manteision treth

(1) Caiff ACC wneud unrhyw addasiadau y mae o’r farn eu bod yn deg 
ac  yn  rhesymol  i  wrthweithio  mantais  drethiannol  a  fyddai  (gan 
anwybyddu’r Rhan hon) yn deillio o drefniant artiffisial i osgoi trethi.

(2) Caniateir gwneud addasiad mewn cysylltiad â’r dreth ddatganoledig 
o dan sylw neu unrhyw dreth ddatganoledig arall.

(3) Rhaid i addasiad gael ei wneud—

(a) pan  fo’r  addasiad  yn  ymwneud  â  ffurflen  dreth  y  mae 
ymholiad ar y gweill mewn cysylltiad ag ef, drwy ddiwygio’r 
ffurflen dreth mewn hysbysiad cau a ddyroddir o dan adran 
50;

(b) fel arall drwy asesiad ACC.

(4) Ni chaniateir i ACC wneud addasiad oni bai ei fod wedi cydymffurfio 
â gofynion adrannau 81F ac 81G.

81F Hysbysiad gwrthweithio arfaethedig

(1) Caiff  ACC  ddyroddi  hysbysiad  (“hysbysiad  gwrthweithio 
arfaethedig”) i drethdalwr os yw ACC o’r farn—

(a) bod  mantais  drethiannol  i  berson  wedi  deillio  o  drefniant 
artiffisial i osgoi trethi, a

(b) y dylid  gwrthweithio’r  fantais  drethiannol  drwy addasiad o 
dan adran 81E.

(2) Rhaid i hysbysiad gwrthweithio arfaethedig—

(a) pennu’r trefniant osgoi trethi a’r fantais drethiannol,
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(b) any subordinate legislation (within the meaning of section 21 
of the Interpretation Act 1978 (c. 30)) made under those Acts.

81D Meaning of “tax” and “tax advantage”

For the purposes of this Part—

“tax” (“treth”) means any devolved tax;

“tax advantage” (“mantais drethiannol”) means—

(a) relief or increased relief from tax,

(b) repayment or increased repayment of tax,

(c) avoidance or reduction of a charge to tax,

(d) deferral  of  a  payment  of  tax  or  advancement  of  a 
repayment of tax, and

(e) avoidance of an obligation to deduct or account for tax.

Counteracting tax advantages

81E Adjustments to counteract tax advantages

(1) WRA may make such adjustments as it considers just and reasonable 
to counteract  a  tax advantage that  would (ignoring this  Part)  arise 
from an artificial tax avoidance arrangement.

(2) An  adjustment  may  be  made  in  respect  of  the  devolved  tax  in 
question or any other devolved tax.

(3) An adjustment must be made—

(a) where the adjustment relates to a tax return in respect of which 
an enquiry is in progress, by amending the return in a closure 
notice issued under section 50;

(b) otherwise by means of a WRA assessment.

(4) WRA may not make an adjustment unless it has complied with the 
requirements of sections 81F and 81G.

81F Notice of proposed counteraction

(1) WRA may  issue  a  notice  (a  “proposed counteraction  notice”)  to  a 
taxpayer if WRA considers—

(a) that a tax advantage has arisen to a person from an artificial tax 
avoidance arrangement, and

(b) that the tax advantage should be counteracted by means of an 
adjustment under section 81E.

(2) A proposed counteraction notice must—

(a) specify the tax avoidance arrangement and the tax advantage,
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(b) esbonio pam fod ACC o’r farn bod mantais drethiannol wedi 
deillio o drefniant artiffisial i osgoi trethi,

(c) nodi’r addasiad y mae ACC yn bwriadu ei wneud er mwyn 
gwrthweithio’r fantais drethiannol,

(d) pennu unrhyw swm y bydd yn ofynnol i’r trethdalwr ei dalu 
yn unol â’r asesiad ACC arfaethedig, ac

(e) hysbysu’r trethdalwr—

(i) bod hysbysiad gwrthweithio terfynol i’w ddyroddi ar ôl 
diwedd y  cyfnod o  45  o  ddiwrnodau sy’n dechrau â 
diwrnod  dyroddi’r  hysbysiad  gwrthweithio 
arfaethedig,

(ii) y caiff  y trethdalwr ofyn i  ACC ymestyn y cyfnod 45 
diwrnod hwnnw, a

(iii) y caniateir i’r trethdalwr gyflwyno sylwadau i ACC ar 
unrhyw  adeg  cyn  dyroddi’r  hysbysiad  gwrthweithio 
terfynol.

81G Hysbysiad gwrthweithio terfynol

(1) Rhaid i ACC, ar ôl diwedd y cyfnod o 45 o ddiwrnodau a grybwyllir 
yn  adran  81F(2)(e)(i)  neu  unrhyw  gyfnod  hwy  y  mae  ACC  wedi 
cytuno  iddo,  ddyroddi  hysbysiad  (“hysbysiad  gwrthweithio 
terfynol”) i’r trethdalwr.

(2) Rhaid i hysbysiad gwrthweithio terfynol ddatgan pa un a yw’r fantais 
drethiannol  sy’n  deillio  o’r  trefniant  osgoi  trethi  i’w  gwrthweithio 
drwy addasiad o dan adran 81E.

(3) Wrth benderfynu pa un a yw’r fantais drethiannol i’w gwrthweithio 
rhaid i ACC ystyried unrhyw sylwadau ysgrifenedig a wneir gan y 
trethdalwr. 

(4) Os  yw  hysbysiad  gwrthweithio  terfynol  yn  datgan  bod  mantais 
drethiannol  i’w  gwrthweithio  drwy  addasiad  rhaid  i’r  hysbysiad 
hefyd—

(a) pennu’r addasiad sy’n ofynnol i roi effaith i’r gwrthweithio,

(b) pan  fo’r  addasiad  yn  ymwneud  â  ffurflen  dreth  y  mae 
ymholiad ar y gweill mewn cysylltiad ag ef, pennu’r diwygiad 
i’r  ffurflen  dreth  sydd  i’w  gynnwys  yn  yr  hysbysiad  cau  a 
ddyroddir  o  dan  adran  50  pan  fydd  ACC  yn  llunio  ei 
gasgliadau ar yr ymholiad,

(c) pan na fo paragraff (b) yn gymwys—

(i) cynnwys gydag ef yr asesiad ACC sy’n rhoi effaith i’r 
addasiad, neu

(ii) pan wnaed asesiad ACC sy’n rhoi effaith i’r addasiad, 
pennu’r asesiad hwnnw, a
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(b) explain why WRA considers that a tax advantage has arisen 
from an artificial tax avoidance arrangement,

(c) set out the adjustment that WRA proposes to make in order to 
counteract the tax advantage,

(d) specify any amount that the taxpayer will be required to pay in 
accordance with the proposed WRA assessment, and

(e) inform the taxpayer—

(i) that a final counteraction notice is to be issued after the 
expiry of the period of 45 days beginning with the day 
on which the proposed counteraction notice is issued,

(ii) that the taxpayer may request that WRA extend that 45 
day period, and

(iii) that the taxpayer may make written representations to 
WRA at any time before the final counteraction notice is 
issued.

81G Final counteraction notice

(1) WRA must, after the expiry of the 45 day period mentioned in section 
81F(2)(e)(i) or such longer period as WRA has agreed to, issue a notice 
(a “final counteraction notice”) to the taxpayer.

(2) A final  counteraction  notice  must  state  whether  the  tax  advantage 
arising from the tax avoidance arrangement is to be counteracted by 
means of an adjustment under section 81E.

(3) In determining whether the tax advantage is to be counteracted WRA 
must  have  regard  to  any  written  representations  made  by  the 
taxpayer.

(4) If  a  final  counteraction  notice  states  that  a  tax  advantage  is  to  be 
counteracted by means of an adjustment the notice must also—

(a) specify  the  adjustment  required  to  give  effect  to  the 
counteraction,

(b) where the adjustment relates to a tax return in respect of which 
an enquiry is in progress, specify the amendment of the return 
which  is  to  be  included  in  the  closure  notice  issued  under 
section 50 when WRA reaches it conclusions in the enquiry,

(c) where paragraph (b) does not apply—

(i) be accompanied by the WRA assessment which gives 
effect to the adjustment, or

(ii) where  a  WRA  assessment  giving  effect  to  the 
adjustment has been made, specify that assessment, and
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(d) pennu unrhyw swm—

(i) y bydd yn ofynnol i’r trethdalwr ei dalu o ganlyniad i’r 
diwygiad a bennir o dan baragraff (b), neu

(ii) y  mae’n  ofynnol  i’r  trethdalwr  ei  dalu  yn  unol  â’r 
asesiad ACC a grybwyllir ym mharagraff (c).

(5) Os yw hysbysiad gwrthweithio terfynol yn datgan nad yw mantais 
drethiannol i’w gwrthweithio rhaid iddo ddatgan y rhesymau dros 
benderfyniad ACC.

Achos gerbron llys neu dribiwnlys

81H Achos mewn cysylltiad â’r rheol gyffredinol yn erbyn osgoi trethi

Mewn achos gerbron llys neu’r tribiwnlys mewn cysylltiad â’r rheol 
gyffredinol yn erbyn osgoi trethi, mater i ACC yw dangos—

(a) bod yna drefniant artiffisial i osgoi trethi, a

(b) bod  yr  addasiadau  a  wneir  (neu  sydd  i’w  gwneud)  i 
wrthweithio’r fantais drethiannol sy’n deillio o’r trefniant yn 
deg ac yn rhesymol.

Cychwyn a darpariaeth drosiannol

81I Y rheol  gyffredinol  yn erbyn osgoi trethi:  cychwyn a darpariaeth 
drosiannol

(1) Mae’r rheol gyffredinol yn erbyn osgoi trethi yn cael effaith mewn 
perthynas ag unrhyw drefniant osgoi trethi yr ymrwymir iddo ar y 
dyddiad y daw’r Rhan hon i rym neu ar ôl y dyddiad hwnnw.

(2) Pan fo trefniant osgoi trethi yn rhan o unrhyw drefniadau eraill yr 
ymrwymwyd iddynt cyn y diwrnod hwnnw, mae’r trefniadau eraill 
hynny  i’w  hanwybyddu  at  ddibenion  adran  81C(4)  oni  bai  mai 
canlyniad ystyried y trefniadau eraill hynny fyddai penderfynu nad 
oedd y trefniant osgoi trethi yn un artiffisial.”

RHAN 8

DEHONGLI A DARPARIAETHAU TERFYNOL

Dehongli

67 Ystyr treth

Ac eithrio fel y darperir fel arall, yn y Ddeddf hon, ystyr “treth” yw treth trafodiadau tir.

68 Ystyr prif fuddiant mewn tir

Mae cyfeiriadau yn y Ddeddf hon at “prif fuddiant” mewn tir yn gyfeiriadau at—

(a) ystad mewn ffi syml absoliwt, neu
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(d) specify any amount that the taxpayer—

(i) will  be required to pay as a result of the amendment 
specified under paragraph (b), or

(ii) is  required  to  pay  in  accordance  with  the  WRA 
assessment mentioned in paragraph (c).

(5) If a final counteraction notice states that a tax advantage is not to be 
counteracted it must state the reasons for WRA’s decision.

Proceedings before a court or tribunal

81H Proceedings in connection with the general anti-avoidance rule

In proceedings before a court or the tribunal in connection with the 
general anti-avoidance rule, it is for WRA to show—

(a) that there is an artificial tax avoidance arrangement, and

(b) that the adjustments made (or to be made) to counteract the tax 
advantage  arising  from  the  arrangement  are  just  and 
reasonable.

Commencement and transitional provision

81I General  anti-avoidance  rule:  commencement  and  transitional 
provision

(1) The  general  anti-avoidance  rule  has  effect  in  relation  to  any  tax 
avoidance arrangement entered into on or after the date on which this 
Part comes into force.

(2) Where  a  tax  avoidance  arrangement  forms  part  of  any  other 
arrangements entered into before that day, those other arrangements 
are to be ignored for the purposes of section 81C(4) unless the result of 
having regard to  those other  arrangements would be to determine 
that the tax avoidance arrangement was not artificial.”

PART 8

INTERPRETATION AND FINAL PROVISIONS

Interpretation

67 Meaning of tax

Except as otherwise provided, in this Act, “tax” means land transaction tax.

68 Meaning of major interest in land

References in this Act to a “major interest” in land are to—

(a) an estate in fee simple absolute, or
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(b) cyfnod o flynyddoedd absoliwt,

pa un a yw’n bodoli mewn cyfraith neu mewn ecwiti.

69 Ystyr testun a phrif destun

Ac eithrio fel y darperir fel arall, mae cyfeiriadau yn y Ddeddf hon at “testun” trafodiad 
tir  yn  gyfeiriadau  at  y  buddiant  trethadwy  a  gaffaelir  (y  “prif  destun”),  ynghyd ag 
unrhyw fuddiant neu hawl sy’n perthyn iddo neu sy’n ymwneud ag ef a gaffaelir gydag 
ef.

70 Ystyr gwerth marchnadol

At ddibenion y Ddeddf hon, mae “gwerth marchnadol” i’w bennu yn yr un modd ag y 
pennir “market  value” at  ddibenion Deddf Trethiant  Enillion Trethadwy 1992 (p.  12) 
(gweler adrannau 272 i 274 o’r Ddeddf honno).

71 Ystyr y dyddiad y mae trafodiad yn cael effaith

Ac  eithrio  fel  y  darperir  fel  arall,  y  dyddiad  y  mae  trafodiad  tir  yn  cael  effaith  at 
ddibenion y Ddeddf hon yw’r dyddiad cwblhau.

72 Ystyr eiddo preswyl

(1) Yn y Ddeddf hon, ystyr “eiddo preswyl” yw—

(a) adeilad a ddefnyddir fel un annedd neu ragor, neu sy’n addas i’w ddefnyddio 
felly, neu sydd yn y broses o gael ei godi neu ei addasu i’w ddefnyddio felly;

(b) tir sy’n ardd neu’n diroedd, neu’n ffurfio rhan o ardd neu diroedd adeilad o fewn 
paragraff (a) (gan gynnwys unrhyw adeilad neu strwythur ar dir o’r fath);

(c) buddiant  mewn  tir  neu  hawl  dros  dir  sy’n  bodoli  er  budd  adeilad  o  fewn 
paragraff (a) neu dir o fewn paragraff (b).

(2) Yn unol â hynny, ystyr “eiddo amhreswyl” yw unrhyw eiddo nad yw’n eiddo preswyl.

(3) Ond gweler y rheol yn is-adran  (9) yn achos trafodiad sy’n ymwneud â 6 neu ragor o 
anheddau.

(4) At  ddibenion  is-adran  (1), mae  adeilad  a  ddefnyddir  at  unrhyw  un  neu  ragor  o’r 
dibenion a ganlyn yn cael ei ddefnyddio fel annedd—

(a) llety preswyl ar gyfer disgyblion ysgol;

(b) llety preswyl ar gyfer myfyrwyr, ac eithrio llety o fewn is-adran (5)(b);

(c) llety preswyl ar gyfer aelodau’r lluoedd arfog;

(d) sefydliad sy’n unig breswylfa neu’n brif breswylfa o leiaf 90% o’i breswylwyr ac 
nad yw o fewn unrhyw un neu ragor o baragraffau (a) i (f) o is-adran (5).

(5) At ddibenion is-adran  (1), nid yw adeilad a ddefnyddir  at  unrhyw un neu ragor o’r 
dibenion a ganlyn yn cael ei ddefnyddio fel annedd—

(a) cartref neu sefydliad arall sy’n darparu llety preswyl ar gyfer plant;

(b) neuadd breswyl myfyrwyr addysg bellach neu addysg uwch;
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(b) a term of years absolute,

whether subsisting at law or in equity.

69 Meaning of subject-matter and main subject-matter

Except  as  otherwise  provided,  references  in  this  Act  to  the  subject-matter  of  a  land 
transaction are to the chargeable interest acquired (the “main subject-matter”), together 
with any interest or right appurtenant or pertaining to it that is acquired with it.

70 Meaning of market value

For the purposes of this Act, “market value” is to be determined as for the purposes of 
the Taxation of Chargeable Gains Act 1992 (c. 12) (see sections 272 to 274 of that Act).

71 Meaning of effective date of transaction

Except as otherwise provided, the effective date of a land transaction for the purposes of 
this Act is the date of completion.

72 Meaning of residential property

(1) In this Act, “residential property” means—

(a) a building that is used or suitable for use as one or more dwellings, or is in the 
process of being constructed or adapted for such use;

(b) land that is or forms part of the garden or grounds of a building within paragraph 
(a) (including any building or structure on such land);

(c) an interest in or right over land that subsists for the benefit of a building within 
paragraph (a) or of land within paragraph (b).

(2) Accordingly,  “non-residential  property”  means  any  property  that  is  not  residential 
property.

(3) But  see  the  rule  in  subsection  (9) in  the  case  of  a  transaction  involving  6  or  more 
dwellings.

(4) For the purposes of subsection (1), a building used for any of the following purposes is 
used as a dwelling—

(a) residential accommodation for school pupils;

(b) residential accommodation for students, other than accommodation falling with 
subsection (5)(b);

(c) residential accommodation for members of the armed forces;

(d) an institution that is the sole or main residence of at least 90% of its residents and 
does not fall within any of paragraphs (a) to (f) of subsection (5).

(5) For the purposes of subsection (1), a building used for any of the following purposes is 
not used as a dwelling—

(a) a home or other institution providing residential accommodation for children;

(b) a hall of residence for students in further or higher education;
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(c) cartref neu sefydliad arall  sy’n darparu llety preswyl â gofal personol  ar gyfer 
personau sydd angen gofal personol oherwydd henaint, anabledd, dibyniaeth ar 
alcohol neu gyffuriau yn y gorffennol neu ar hyn o bryd neu anhwylder meddwl 
yn y gorffennol neu ar hyn o bryd;

(d) ysbyty neu hosbis;

(e) carchar neu sefydliad tebyg;

(f) gwesty neu sefydliad tebyg.

(6) Pan fo adeilad yn cael ei ddefnyddio at ddiben a bennir yn is-adran (5), rhaid diystyru ei 
addasrwydd ar gyfer unrhyw ddefnydd arall at ddibenion is-adran (1)(a).

(7) Pan fo adeilad nad yw’n cael ei ddefnyddio yn addas i’w ddefnyddio at o leiaf un o’r 
dibenion a bennir yn is-adran (4) ac o leiaf un o’r dibenion hynny a bennir yn is-adran 
(5)—

(a) os oes un defnydd o’r fath y mae’r adeilad yn fwyaf addas ar ei gyfer, neu os yw’r 
defnyddiau y mae’n fwyaf addas ar eu cyfer oll wedi eu pennu yn yr un is-adran, 
rhaid diystyru ei addasrwydd ar gyfer unrhyw ddefnydd arall at ddibenion is-
adran (1)(a),

(b) fel  arall,  mae’r  adeilad  i’w  drin  at  y  dibenion  hynny  fel  pe  bai’n  addas  i’w 
ddefnyddio fel annedd.

(8) Yn yr adran hon, mae “adeilad” yn cynnwys rhan o adeilad.

(9) Pan  fo  trafodiad  unigol  yn  ymwneud  â  6  neu  ragor  o  anheddau  ac  yn  cynnwys 
trosglwyddo prif fuddiant ynddynt, neu roi les drostynt, yna, at ddibenion y Ddeddf hon 
fel y mae’n gymwys mewn perthynas â’r trafodiad hwnnw, caiff yr anheddau hynny eu 
trin fel anheddau amhreswyl.

(10) Caiff Gweinidogion Cymru drwy reoliadau ddiwygio’r adran hon.

73 Ystyr annedd

Mae cyfeiriadau yn y Ddeddf hon at “annedd” yn gyfeiriadau at eiddo preswyl sy’n 
annedd unigol.

74 Cyfeiriadau at bersonau cysylltiedig

(1) Mae  adran  1122  o  Ddeddf  Treth  Gorfforaeth  2010  (p.  4)  (personau  cysylltiedig)  yn 
gymwys at ddibenion unrhyw gyfeiriad yn y Ddeddf hon at berson sy’n gysylltiedig â 
pherson arall.

(2) Ond gweler y ddarpariaeth benodol a wneir yn y darpariaethau a ganlyn—

(a) adran 23(3)(b) (eithriadau i’r rheol gwerth marchnadol tybiedig mewn trafodiadau 
gyda chwmnïau cysylltiedig);

(b) paragraffau  16(2)(b) a  24(2)(b) o  Atodlen  7 (trafodiadau  partneriaeth:  pennu’r 
partneriaid cyfatebol);

(c) paragraff 51 o’r Atodlen honno (partneriaethau: cymhwyso adran 1122 o Ddeddf 
Treth Gorfforaeth 2010 (p. 4) i Atodlen 7 yn gyffredinol);

(d) paragraff 5(5) o Atodlen 16 (rhyddhad grŵp: cwmnïau cyd-fenter);

(e) paragraff 6(3) o’r Atodlen honno (rhyddhad grŵp: trefniadau morgais).
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(c) a home or other institution providing residential accommodation with personal 
care for persons in need of personal care by reason of old age, disability, past or 
present dependence on alcohol or drugs or past or present mental disorder;

(d) a hospital or hospice;

(e) a prison or similar establishment;

(f) a hotel or similar establishment.

(6) Where a building is used for a purpose specified in subsection  (5), no account is to be 
taken for the purposes of subsection (1)(a) of its suitability for any other use.

(7) Where a building that is not in use is suitable for use for at least one of the purposes 
specified in subsection (4) and at least one of those specified in subsection (5)—

(a) if there is one such use for which it is most suitable, or if the uses for which it is 
most suitable are all specified in the same subsection, no account is to be taken for 
the purposes of subsection (1)(a) of its suitability for any other use,

(b) otherwise, the building is to be treated for those purposes as suitable for use as a 
dwelling.

(8) In this section, “building” includes part of a building.

(9) Where 6 or more dwellings are the subject of a single transaction involving the transfer of 
a major interest in, or the grant of a lease over, them, then, for the purposes of this Act as 
it  applies  in  relation  to  that  transaction,  those  dwellings  are  treated  as  being  non-
residential property.

(10) The Welsh Ministers may by regulations amend this section.

73 Meaning of dwelling

References in this Act to a “dwelling” are to residential property comprising a single 
dwelling.

74 References to connected persons

(1) Section 1122 of the Corporation Tax Act 2010 (c. 4) (connected persons) applies for the 
purposes of any reference in this Act to a person being connected with another person.

(2) But see the particular provision made in the following provisions—

(a) section  23(3)(b) (exceptions  to  deemed market  value  rule  in  transactions  with 
connected companies);

(b) paragraphs  16(2)(b) and  24(2)(b) of  Schedule  7 (partnership  transactions: 
determining the corresponding partners);

(c) paragraph  51 of  that  Schedule (partnerships:  application of  section 1122 of  the 
Corporation Tax Act 2010 (c. 4) to Schedule 7 generally);

(d) paragraph 5(5) of Schedule 16 (group relief: joint venture companies);

(e) paragraph 6(3) of that Schedule (group relief: mortgage arrangements).

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 47



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 48

75 Diffiniadau eraill

Yn y Ddeddf hon—

mae  i  “Cymru”  yr  ystyr  a  roddir  i  “Wales”  gan  adran  158(1)  o  Ddeddf 
Llywodraeth Cymru 2006 (p. 32);

ystyr “DCRhT” (“TCMA”) yw Deddf Casglu a Rheoli Trethi (Cymru) 2016 (dccc 
6);

ystyr “deddfiad” (“enactment”) yw deddfiad (pa bryd bynnag y’i deddfir neu y’i 
gwneir) sy’n, neu sydd wedi ei gynnwys mewn—

(a) Deddf Seneddol,

(b) Deddf neu Fesur Cynulliad Cenedlaethol Cymru, neu

(c) is-ddeddfwriaeth (o fewn ystyr Deddf Dehongli  1978 (p.  30))  a  wneir  o 
dan—

(i) Deddf Seneddol, neu

(ii) Deddf neu Fesur Cynulliad Cenedlaethol Cymru;

ystyr “landlord cymdeithasol cofrestredig” (“registered social landlord”) yw corff a 
gofrestrir fel landlord cymdeithasol mewn cofrestr a gynhelir o dan adran 1(1) o 
Ddeddf Tai 1996 (p. 52);

ystyr  “mynegai  prisiau  defnyddwyr”  (“consumer  prices  index”)  yw’r  mynegai 
prisiau defnyddwyr ar gyfer pob eitem a gyhoeddir gan y Bwrdd Ystadegau;

ystyr “mynegai prisiau manwerthu” (“retail prices index”) yw Mynegai Cyffredinol 
Prisiau Manwerthu’r Deyrnas Unedig a gyhoeddir gan y Bwrdd Ystadegau o dan 
adran 21 o Ddeddf y Gwasanaeth Ystadegau a Chofrestru 2007 (p. 18);

ystyr “plentyn” (“child”) yw person o dan 18 oed;

mae “tir” (“land”) yn cynnwys—

(a) adeiladau a strwythurau;

(b) tir a orchuddir â dŵr.

Diwygiadau i Ddeddf Casglu a Rheoli Trethi (Cymru) 2016

76 Diwygiadau i DCRhT

Mae Atodlen 23 yn gwneud diwygiadau i DCRhT.

Adolygiad annibynnol

77 Adolygiad annibynnol o’r dreth trafodiadau tir

(1) Rhaid  i  Weinidogion  Cymru  wneud  trefniadau  i  adolygiad  annibynnol  o’r  dreth 
trafodiadau  tir  gael  ei  gwblhau  cyn  diwedd y  cyfnod  o  6  blynedd sy’n  dechrau  â’r 
diwrnod y daw’r is-adran hon i rym.

(2) Ar ôl i’r adolygiad gael ei gwblhau, rhaid i Weinidogion Cymru gyhoeddi adroddiad 
arno.

(3) Caiff y trefniadau a grybwyllir yn is-adran (1) gynnwys—
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75 Other definitions

In this Act—

“child” (“plentyn”) means a person under the age of 18;

“consumer  prices  index”  (“mynegai  prisiau  defnyddwyr”)  means  the  all  items 
consumer prices index published by the Statistics Board;

“enactment” (“deddfiad”) means an enactment (whenever enacted or made) which 
is, or is contained in—

(a) an Act of Parliament,

(b) an Act or a Measure of the National Assembly for Wales, or

(c) subordinate legislation (within the meaning of the Interpretation Act 1978 
(c. 30)) made under—

(i) an Act of Parliament, or

(ii) an Act or a Measure of the National Assembly for Wales;

“land” (“tir”) includes—

(a) buildings and structures;

(b) land covered by water;

“registered  social  landlord”  (“landlord  cymdeithasol  cofrestredig”)  means  a  body 
registered as a social landlord in a register maintained under section 1(1) of the 
Housing Act 1996 (c. 52);

“retail  prices  index” (“mynegai  prisiau manwerthu”)  means the United Kingdom 
General Index of Retail Prices published by the Statistics Board under section 21 of 
the Statistics and Registration Service Act 2007 (c. 18);

“TCMA” (“DCRhT”) means the Tax Collection and Management (Wales) Act 2016 
(anaw 6);

“Wales” (“Cymru”) has the meaning given by section 158(1) of the Government of 
Wales Act 2006 (c. 32).

Amendments to the Tax Collection and Management (Wales) Act 2016

76 Amendments to TCMA

Schedule 23 makes amendments to TCMA.

Independent review

77 Independent review of land transaction tax

(1) The  Welsh  Ministers  must  make  arrangements  for  an  independent  review  of  land 
transaction tax to be completed before the expiry of the period of 6 years beginning with 
the day on which this subsection comes into force.

(2) Following the completion of the review, the Welsh Ministers must publish a report of it.

(3) The arrangements mentioned in subsection (1) may include—
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(a) talu treuliau y mae person yn mynd iddynt wrth gynnal yr adolygiad (neu wrth 
gynorthwyo i’w gynnal);

(b) darparu cymorth (gan gynnwys cymorth ariannol) i berson o’r fath;

(c) cyfarwyddo ACC i gynorthwyo â’r gwaith o gynnal yr adolygiad.

Darpariaethau terfynol

78 Pŵer i wneud darpariaeth ganlyniadol etc.

(1) Caiff  Gweinidogion Cymru drwy reoliadau wneud unrhyw ddarpariaeth gysylltiedig, 
ganlyniadol,  atodol,  drosiannol,  ddarfodol neu arbed sy’n briodol yn eu barn hwy at 
ddibenion unrhyw ddarpariaeth a wneir gan y Ddeddf hon neu oddi tani, neu mewn 
cysylltiad â hi, neu er mwyn rhoi effaith lawn iddi.

(2) Caiff  rheoliadau  o  dan  yr  adran  hon  ddiwygio,  ddirymu  neu  ddiddymu  unrhyw 
ddeddfiad (gan gynnwys unrhyw ddarpariaeth a wneir gan y Ddeddf hon neu oddi 
tani).

(3) Os yw offeryn statudol yn cynnwys rheoliadau o dan yr adran hon y mae Gweinidogion 
Cymru o’r farn eu bod yn gwneud darpariaeth a all gael yr effaith a grybwyllir yn is-
adran  (4),  ni  chaniateir  gwneud yr  offeryn  oni  bai  bod drafft  wedi  ei  osod gerbron 
Cynulliad Cenedlaethol Cymru a’i gymeradwyo drwy benderfyniad ganddo.

(4) Yr effaith yw, mewn cysylltiad â thrafodiad tir—

(a) bod swm y dreth sydd i’w godi yn fwy na’r swm a fyddai i’w godi oni wneir y 
rheoliadau, neu

(b) bod treth i’w chodi pan na fyddai treth i’w chodi oni wneir y rheoliadau.

79 Rheoliadau

(1) Mewn perthynas ag unrhyw bŵer i wneud rheoliadau o dan y Ddeddf hon—

(a) rhaid ei arfer drwy offeryn statudol, a

(b) mae’n cynnwys pŵer i wneud darpariaeth wahanol at ddibenion gwahanol.

(2) Ni chaniateir gwneud offeryn statudol sy’n cynnwys rheoliadau a wneir o dan unrhyw 
un neu ragor o’r  darpariaethau a ganlyn oni  bai  bod drafft  o’r  offeryn wedi ei  osod 
gerbron Cynulliad Cenedlaethol Cymru a’i gymeradwyo drwy benderfyniad ganddo—

(a) adran 5(4) (buddiannau esempt);

(b) adran 18(2) (cydnabyddiaeth drethadwy);

(c) adran 24(11) (trafodiadau eiddo preswyl cyfraddau uwch);

(d) adran 30(6) (rhyddhadau);

(e) adran 33(7) (cwmnïau);

(f) adran 34(6) (cynlluniau ymddiriedolaeth unedau);

(g) adran 35(1) (cwmnïau buddsoddi penagored);

(h) adran 36(8) (cynllun contractiol awdurdodedig cyfberchnogaeth);

(i) adran 41(2) (partneriaethau);

(j) adran 42(2) (ymddiriedolaethau);
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(a) payment of expenses incurred by a person in carrying out (or assisting in carrying 
out) the review;

(b) provision of assistance (including financial assistance) to such a person;

(c) directing WRA to assist in carrying out the review.

Final provisions

78 Power to make consequential etc. provision

(1) The  Welsh  Ministers  may  by  regulations  make  such  incidental,  consequential, 
supplemental, transitional, transitory or saving provision as they think appropriate for 
the purposes of, or in connection with, or for giving full effect to, any provision made by 
or under this Act.

(2) Regulations under this section may amend, revoke or repeal any enactment (including 
any provision made by or under this Act).

(3) If  a  statutory  instrument  contains  regulations  under  this  section  which  the  Welsh 
Ministers consider makes provision which may have the effect mentioned in subsection 
(4), the instrument may not be made unless a draft has been laid before, and approved by 
a resolution of, the National Assembly for Wales.

(4) The effect is that, in respect of a land transaction—

(a) the amount of tax chargeable is more than the amount which would be chargeable 
if the regulations are not made, or

(b) tax is chargeable where none would be chargeable if the regulations are not made.

79 Regulations

(1) Any power to make regulations under this Act—

(a) must be exercised by statutory instrument, and

(b) includes power to make different provision for different purposes.

(2) A  statutory  instrument  containing  regulations  made  under  any  of  the  following 
provisions may not be made unless a draft of the instrument has been laid before, and 
approved by a resolution of, the National Assembly for Wales—

(a) section 5(4) (exempt interests);

(b) section 18(2) (chargeable consideration);

(c) section 24(11) (higher rates residential property transactions);

(d) section 30(6) (reliefs);

(e) section 33(7) (companies);

(f) section 34(6) (unit trusts);

(g) section 35(1) (open-ended investment companies);

(h) section 36(8) (co-ownership authorised contractual schemes);

(i) section 41(2) (partnerships);

(j) section 42(2) (trusts);
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(k) adran 46(10) (trothwyon ar gyfer trafodiadau hysbysadwy);

(l) adran 47(5) (dyddiad dechrau llog taliadau hwyr);

(m) adran 49(5) (dyddiad dechrau llog taliadau hwyr);

(n) adran 52(1) (y cyfnod y mae’n rhaid dychwelyd ffurflen dreth o’i fewn);

(o) adran 64(1) (rheoliadau ynghylch gohirio treth);

(p) adran 72(10) (eiddo preswyl);

(q) paragraff 7 o Atodlen 3 (trafodiadau esempt);

(r) paragraff 27(2) o Atodlen 6 (codi treth ar elfen rent lesoedd preswyl);

(s) paragraff 32 o’r Atodlen honno (cyfradd disgownt amser ar gyfer lesoedd);

(t) paragraff 36(1)(b) o’r Atodlen honno (swm penodedig o rent perthnasol);

(u) paragraff 37 o’r Atodlen honno (pŵer i ddiwygio neu ddiddymu paragraffau 34 i 
36);

(v) paragraff  6(7) o Atodlen  13 (rhyddhad anheddau lluosog: y ganran isaf o dreth 
sydd i’w phriodoli i anheddau);

(w) paragraff 3 o Atodlen 17 (rhyddhad caffael: cyfran y dreth a ryddheir).

(3) Mae unrhyw offeryn statudol arall sy’n cynnwys rheoliadau a wneir o dan y Ddeddf hon 
(ac eithrio offeryn a grybwyllir yn is-adran (4)) yn ddarostyngedig i’w ddiddymu yn unol 
â phenderfyniad Cynulliad Cenedlaethol Cymru.

(4) Nid yw is-adran (3) yn gymwys i offeryn statudol sy’n cynnwys unrhyw un neu ragor o’r 
canlynol—

(a) rheoliadau a wneir o dan adran  24(1) neu baragraff  27(4) neu  28(1) o Atodlen  6 
(rheoliadau ynghylch cyfraddau treth a bandiau treth);

(b) rheoliadau a wneir o dan adran 78 y mae is-adran (3) o’r adran honno yn gymwys 
iddynt.

80 Cymhwyso i’r Goron

(1) Mae’r Ddeddf hon yn rhwymo’r Goron.

(2) Ond gweler paragraff 2 o Atodlen 3 (sy’n esemptio trafodiadau tir rhag codi treth arnynt 
pan fo’r prynwr yn un o gyrff penodedig y Goron).

(3) Ac nid oes unrhyw beth ym Mhennod 2 o Ran 6 (atebolrwydd ar gyfer treth a thalu treth) 
yn effeithio ar weithrediad adrannau 8 a 9 o Ddeddf Ystadau Preifat y Goron 1862 (p. 37).

(4) Nid yw is-adran (1) yn gwneud y Goron yn agored i’w herlyn am drosedd.

81 Dod i rym

(1) Daw’r Rhan hon (ac eithrio adran 76 ac Atodlen 23) i rym ar y diwrnod ar ôl y diwrnod y 
mae’r Ddeddf hon yn cael y Cydsyniad Brenhinol.

(2) Daw  gweddill  darpariaethau’r  Ddeddf  hon  i  rym  ar  unrhyw  ddiwrnod  y  caiff 
Gweinidogion Cymru ei bennu drwy orchymyn a wneir drwy offeryn statudol.

(3) Caiff gorchymyn o dan adran (2) bennu diwrnodau gwahanol at ddibenion gwahanol.
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(k) section 46(10) (thresholds for notifiable transactions);

(l) section 47(5) (late payment interest start date);

(m) section 49(5) (late payment interest start date);

(n) section 52(1) (period within which returns must be made);

(o) section 64(1) (regulations about deferral of tax);

(p) section 72(10) (residential property);

(q) paragraph 7 of Schedule 3 (exempt transactions);

(r) paragraph 27(2) of Schedule 6 (charging tax on rent element of residential leases);

(s) paragraph 32 of that Schedule (temporal discount rate for leases);

(t) paragraph 36(1)(b) of that Schedule (specified amount of relevant rent);

(u) paragraph 37 of that Schedule (power to amend or repeal paragraphs 34 to 36);

(v) paragraph 6(7) of Schedule 13 (multiple dwellings relief: minimum percentage of 
tax attributable to dwellings);

(w) paragraph 3 of Schedule 17 (acquisition relief: proportion of tax relieved).

(3) Any other statutory instrument containing regulations made under this Act (except an 
instrument  mentioned  in  subsection  (4))  is  subject  to  annulment  in  pursuance  of  a 
resolution of the National Assembly for Wales.

(4) Subsection (3) does not apply to a statutory instrument containing any of the following—

(a) regulations made under section  24(1) or paragraph  27(4) or  28(1) of Schedule  6 
(regulations about tax rates and bands);

(b) regulations made under section 78 to which subsection (3) of that section applies.

80 Crown application

(1) This Act binds the Crown.

(2) But see paragraph 2 of Schedule 3 (which exempts land transactions from charge where 
the buyer is a specified Crown body).

(3) And nothing in Chapter 2 of Part 6 (liability for and payment of tax) affects the operation 
of sections 8 and 9 of the Crown Private Estates Act 1862 (c. 37).

(4) Subsection (1) does not make the Crown liable to prosecution for an offence.

81 Coming into force

(1) This Part (except section 76 and Schedule 23) comes into force on the day after the day on 
which this Act receives Royal Assent.

(2) The remaining provisions of this Act come into force on such day as the Welsh Ministers 
may appoint by order made by statutory instrument.

(3) An order under subsection (2) may appoint different days for different purposes.
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82 Enw byr

Enw byr y Ddeddf hon yw Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi 
Datganoledig (Cymru) 2017.
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82 Short title

The short title of this Act is the Land Transaction Tax and Anti-avoidance of Devolved 
Taxes (Wales) Act 2017.
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ATODLEN 1
(a gyflwynir gan adran 1(2))

TROSOLWG O’R ATODLENNI

Mae’r Atodlenni i’r Ddeddf hon wedi eu trefnu fel a ganlyn—

(a) mae Atodlenni 2 i 4 yn grŵp o Atodlenni sy’n gwneud darpariaeth sy’n ymwneud 
â phrif gysyniadau’r dreth trafodiadau tir—

(i) mae Atodlen 2 yn nodi sut y mae’r Ddeddf hon yn gymwys i drafodiadau 
cyn-gwblhau;

(ii) mae  Atodlen  3 yn  pennu  trafodiadau  penodol  sy’n  esempt  rhag  codi’r 
dreth arnynt;

(iii) mae Atodlen  4 yn gwneud darpariaeth fanwl ynghylch yr hyn sy’n cyfrif 
fel cydnabyddiaeth drethadwy ar gyfer trafodiad tir;

(b) mae  Atodlen  5 yn  gwneud  darpariaeth  ynghylch  trafodiadau  eiddo  preswyl 
cyfraddau uwch;

(c) mae  Atodlen  6 yn  gwneud  darpariaeth  ynghylch  cymhwyso’r  Ddeddf  hon  i 
lesoedd;

(d) mae Atodlenni  7 a  8 yn grŵp o Atodlenni sy’n gwneud darpariaeth ynghylch 
cymhwyso’r Ddeddf hon i  endidau penodol,  sef  partneriaethau (Atodlen  7) ac 
ymddiriedolaethau (Atodlen 8) yn benodol;

(e) mae Atodlenni  9 i  22 yn grŵp o Atodlenni sy’n gwneud darpariaeth ynghylch 
rhyddhadau sydd ar gael rhag y dreth;

(f) mae Atodlen 23 yn gwneud diwygiadau i DCRhT.
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SCHEDULE 1
(as introduced by section 1(2))

OVERVIEW OF SCHEDULES

The Schedules to this Act are arranged as follows—

(a) Schedules 2 to 4 comprise a group of Schedules which make provision related to 
the key concepts of land transaction tax—

(i) Schedule 2 sets out how this Act applies to pre-completion transactions;

(ii) Schedule 3 specifies certain transactions which are exempt from a charge to 
the tax;

(iii) Schedule  4 makes detailed  provision  about  what  counts  as  chargeable 
consideration for a land transaction;

(b) Schedule 5 makes provision about higher rates residential property transactions;

(c) Schedule 6 makes provision about the application of this Act to leases;

(d) Schedules  7 and  8 comprise a group of Schedules  making provision about the 
application of this Act to certain entities, specifically partnerships (Schedule 7) and 
trusts (Schedule 8);

(e) Schedules  9 to  22 comprise a group of Schedules which make provision about 
reliefs available from the tax;

(f) Schedule 23 makes amendments to TCMA.
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ATODLEN 2
(a gyflwynir gan adran 13)

TRAFODIADAU CYN-GWBLHAU

RHAN 1

RHAGARWEINIAD A CHYSYNIADAU ALLWEDDOL

Trosolwg

1 (1) Mae’r Atodlen hon yn gwneud darpariaeth ynghylch cymhwyso’r Ddeddf hon (adran 10 
(contract a throsglwyddo) yn benodol) i drafodiadau cyn-gwblhau (nodir ystyr hynny 
ym mharagraff 3).

(2) Mae’r Atodlen wedi ei threfnu fel a ganlyn—

(a) mae’r  Rhan  hon  yn  gwneud  darpariaethau  rhagarweiniol  sy’n  nodi’r 
amgylchiadau pan fo’r Atodlen hon yn gymwys (paragraff 2) ac yn esbonio ystyr 
“trafodiad  cyn-gwblhau”  a  thermau  allweddol  eraill  y  cyfeirir  atynt  yn  yr 
Atodlen;

(b) mae Rhan 2 yn nodi sut y mae’r Ddeddf hon yn gymwys mewn achosion pan fo’r 
trafodiad  cyn-gwblhau  yn  achos  o  aseinio  hawliau  (nodir  ystyr  hynny  ym 
mharagraff 6);

(c) mae Rhan  3 yn nodi sut y mae’r Ddeddf hon yn gymwys mewn achosion sy’n 
ymwneud â throsglwyddiadau annibynnol (nodir ystyr hynny ym mharagraff 12);

(d) mae  Rhan  4 yn  darparu  ar  gyfer  rheol  arbennig  (“rheol  isafswm  y 
gydnabyddiaeth”)  sy’n  gymwys  i  bennu’r  gydnabyddiaeth  a  roddir  mewn 
achosion pan fo’r partïon i drafodiad cyn-gwblhau yn gysylltiedig â’i gilydd neu 
fel arall heb fod yn gweithredu hyd braich;

(e) mae Rhan 5 yn darparu i ryddhad fod ar gael i brynwyr penodol mewn achosion 
pan ymrwymir i drafodiadau cyn-gwblhau penodol;

(f) mae Rhan 6 yn gwneud rhai darpariaethau dehongli cyffredinol.

Cymhwyso’r Atodlen hon

2 (1) Mae’r Atodlen hon yn gymwys pan fo—

(a) person (“y prynwr gwreiddiol”) yn ymrwymo i gontract (“y contract gwreiddiol”) 
ar gyfer caffael buddiant trethadwy gan y prynwr gwreiddiol y mae’r caffaeliad 
oddi tano i’w gwblhau drwy drosglwyddiad, a

(b) trafodiad cyn-gwblhau.

(2) Nid yw’r cyfeiriad yn is-baragraff  (1)(a) at gontract  yn cynnwys contract sy’n aseinio 
hawliau mewn perthynas â chontract arall.

(3) Ar  gyfer  unrhyw  un  contract  i  gaffael  buddiant  trethadwy  nid  oes  ond  un  prynwr 
gwreiddiol (ac at ddibenion yr Atodlen hon mae cydbrynwyr gwreiddiol i’w trin fel un 
prynwr gwreiddiol).
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SCHEDULE 2
(as introduced by section 13)

PRE-COMPLETION TRANSACTIONS

PART 1

INTRODUCTION AND KEY CONCEPTS

Overview

1 (1) This Schedule makes provision about the application of this Act (in particular section 10 
(contract and transfer)) to pre-completion transactions (the meaning of which is set out in 
paragraph 3).

(2) The Schedule is arranged as follows—

(a) this Part  makes introductory provisions setting out the circumstances where this 
Schedule applies (paragraph  2) and explaining the meaning of “pre-completion 
transaction” and other key terms referred to in the Schedule;

(b) Part 2 sets out how this Act applies in cases where the pre-completion transaction 
is an assignment of rights (the meaning of which is set out in paragraph 6);

(c) Part 3 sets out how this Act applies in cases involving free-standing transfers (the 
meaning of which is set out in paragraph 12);

(d) Part  4 provides  for  a  special  rule  (“the  minimum  consideration  rule”)  which 
applies to determine the consideration given in cases where the parties in relation 
to a pre-completion transaction are connected or are otherwise not acting at arm’s 
length;

(e) Part  5 provides for relief to be available to certain buyers in cases where certain 
pre-completion transactions are entered into;

(f) Part 6 makes some general interpretative provisions.

Application of this Schedule

2 (1) This Schedule applies where—

(a) a person (“the original buyer”) enters into a contract (“the original contract”) for 
the  acquisition by the  original  buyer of  a  chargeable interest  under which the 
acquisition is to be completed by a transfer, and

(b) there is a pre-completion transaction.

(2) The reference in sub-paragraph (1)(a) to a contract does not include a contract that is an 
assignment of rights in relation to another contract.

(3) For any one contract for the acquisition of a chargeable interest there is only one original 
buyer (and for the purposes of this Schedule joint original buyers are to be treated as one 
original buyer).
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(4) Nid yw’r Atodlen hon yn gymwys pan fo paragraff 21 o Atodlen 6 (aseinio cytundeb ar 
gyfer  les)  yn gymwys (ac  yn unol  â  hynny,  er  gwaethaf  paragraff  3,  nid yw aseinio 
cytundeb ar gyfer les yn drafodiad cyn-gwblhau).

Ystyr “trafodiad cyn-gwblhau”

3 (1) Mae trafodiad yn drafodiad cyn-gwblhau—

(a) os,  o  ganlyniad  i’r  trafodiad,  yw  person  ac  eithrio’r  prynwr  gwreiddiol  (“y 
trosglwyddai”)  yn  cael  yr  hawl  i  alw  am  drosglwyddo  i’r  trosglwyddai  holl 
destun y contract gwreiddiol neu ran ohono, a

(b) os,  yn  union  cyn  i’r  trafodiad  ddigwydd,  oedd  gan  berson  (ac  eithrio’r 
trosglwyddai ond nid o reidrwydd y prynwr gwreiddiol) yr hawl o dan y contract 
gwreiddiol i alw am drosglwyddo’r holl destun hwnnw neu’r rhan honno ohono.

(2) Nid yw trafodiad sy’n rhoi effaith i gaffael gan berson holl destun y contract gwreiddiol 
neu ran ohono yn drafodiad cyn-gwblhau.

(3) Nid yw rhoi nac aseinio opsiwn yn drafodiad cyn-gwblhau.

(4) Nid  yw’r  ffaith  fod  trafodiad  yn  cael  yr  effaith  o  gyflawni’r contract  gwreiddiol  yn 
rhwystro’r trafodiad hwnnw rhag bod yn drafodiad cyn-gwblhau.

Termau allweddol eraill

4 (1) Yn yr Atodlen hon, mae cyfeiriadau at ran o destun y contract gwreiddiol—

(a) yn gyfeiriadau at fuddiant trethadwy sydd yr un fath â’r buddiant trethadwy y 
cyfeirir ato ym mharagraff  2(1)(a) ac eithrio ei fod yn ymwneud â rhan o’r tir o 
dan sylw yn unig, a

(b) hefyd  yn  cynnwys,  i’r  graddau  y  bo’n  briodol,  fuddiannau  neu  hawliau  sy’n 
perthyn i’r buddiant trethadwy neu’n ymwneud ag ef.

(2) Yn yr Atodlen hon, ystyr “y trosglwyddwr”, mewn perthynas â thrafodiad cyn-gwblhau, 
yw parti  i’r  trafodiad cyn-gwblhau yr  oedd ganddo,  yn union cyn i’r  trafodiad cyn-
gwblhau ddigwydd, yr hawl i alw am drosglwyddo testun y trafodiad cyn-gwblhau (fel 
y daeth i fod).

(3) Mae cyfeiriadau yn yr Atodlen hon at “testun” trafodiad cyn-gwblhau—

(a) yn gyfeiriadau at y buddiant trethadwy y mae gan y trosglwyddai yr hawl i alw 
am ei drosglwyddo o ganlyniad i’r trafodiad cyn-gwblhau, a

(b) hefyd  yn  cynnwys,  i’r  graddau  y  bo’n  briodol,  fuddiannau  neu  hawliau  sy’n 
perthyn i’r buddiant trethadwy neu’n ymwneud ag ef.

Ni chodir treth ar drosglwyddai oherwydd y trafodiad cyn-gwblhau

5 Nid ystyrir bod y trosglwyddai yn ymrwymo i drafodiad tir oherwydd y trafodiad cyn-
gwblhau yn unig.
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(4) This  Schedule  does  not  apply  where  paragraph  21 of  Schedule  6 (assignment  of 
agreement for lease) applies (and accordingly, despite paragraph 3, the assignment of an 
agreement for lease is not a pre-completion transaction).

Meaning of “pre-completion transaction”

3 (1) A transaction is a pre-completion transaction if—

(a) as  a  result  of  the  transaction  a  person  other  than  the  original  buyer  (“the 
transferee”) becomes entitled to call for a transfer to the transferee of the whole or 
part of the subject-matter of the original contract, and

(b) immediately before the transaction took place a person (other than the transferee 
but not necessarily the original buyer) was entitled under the original contract to 
call for a transfer of the whole or that part of that subject-matter.

(2) A transaction that gives effect to a person’s acquisition of the whole or part of the subject-
matter of the original contract is not a pre-completion transaction.

(3) The grant or assignment of an option is not a pre-completion transaction.

(4) The fact that a transaction has the effect of discharging the original contract does not 
prevent that transaction from being a pre-completion transaction.

Other key terms

4 (1) In this Schedule, references to part of the subject-matter of the original contract—

(a) are to a chargeable interest that is the same as the chargeable interest referred to in 
paragraph 2(1)(a) except that it relates to part only of the land concerned, and

(b) also include, so far as is appropriate, interests or rights appurtenant or pertaining 
to the chargeable interest.

(2) In this Schedule, “the transferor”, in relation to a pre-completion transaction, means a 
party  to  the  pre-completion  transaction  who  immediately  before  the  pre-completion 
transaction took place was entitled to call for a transfer of (what became) the subject-
matter of the pre-completion transaction.

(3) References in this Schedule to the “subject-matter” of a pre-completion transaction—

(a) are to the chargeable interest the transfer of which the transferee is entitled to call 
for as a result of the pre-completion transaction, and

(b) also include, so far as is appropriate, interests or rights appurtenant or pertaining 
to the chargeable interest.

Tax not charged on transferee by reason of the pre-completion transaction

5 The transferee is not regarded as entering into a land transaction only by reason of the 
pre-completion transaction.
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RHAN 2

TRAFODIADAU CYN-GWBLHAU SY’N ASEINIO HAWLIAU

Trafodiadau cyn-gwblhau sy’n aseinio hawliau

6 Mae trafodiad cyn-gwblhau yn “aseinio hawliau” os yw hawl y trosglwyddai y cyfeirir 
ati ym mharagraff 3(1)(a) yn hawl i arfer hawliau o dan y contract gwreiddiol.

Aseinio hawliau: cymhwyso rheolau ynghylch cwblhau a chydnabyddiaeth

7 (1) Mae’r  paragraff  hwn yn gymwys os  yw’r  trafodiad cyn-gwblhau yn  achos  o  aseinio 
hawliau.

(2) Os  trosglwyddir  testun  y  contract  gwreiddiol  i’r  trosglwyddai,  cymerir  mai’r 
trosglwyddiad yw cwblhau’r contract gwreiddiol (er gwaethaf adran 10 ac is-adran (10)
(a) o’r adran honno yn benodol).

(3) Mae is-baragraffau (4) i (8) yn gymwys—

(a) os trosglwyddir testun y contract gwreiddiol i’r trosglwyddai, neu

(b) os yw’r contract gwreiddiol wedi ei gyflawni’n sylweddol gan y trosglwyddai.

(4) Cymerir mai’r trosglwyddai yw’r prynwr yn y trafodiad tir y rhoddir effaith iddo fel a 
grybwyllir yn adran 10(3), neu y caiff ei drin fel bod effaith wedi ei rhoi iddo o dan adran 
10(4).

(5) At ddiben pennu’r gydnabyddiaeth drethadwy ar gyfer y trafodiad tir hwnnw, cymerir 
bod  y  trafodiad  tir  yn  rhoi  effaith  i  gontract  y  mae’r  gydnabyddiaeth  oddi  tano  y 
gydnabyddiaeth a dalwyd neu a ddarparwyd gan y trosglwyddai neu gan berson sy’n 
gysylltiedig â’r trosglwyddai—

(a) ar gyfer testun y contract gwreiddiol, a

(b) ar gyfer aseinio’r hawliau.

(6) Mae paragraff  1 o Atodlen 4 (cydnabyddiaeth drethadwy: arian neu gyfwerth ariannol) 
yn cael effaith yn unol â hynny ond yn ddarostyngedig i  is-baragraffau  (7) ac  (8) o’r 
paragraff hwn.

(7) Nid yw’r  paragraff  hwn yn caniatáu i  unrhyw swm o gydnabyddiaeth a  roddir  gan 
berson gael ei gyfrif ddwywaith wrth bennu’r gydnabyddiaeth drethadwy.

(8) Mewn unrhyw achos pan fo cysylltiad perthnasol rhwng y partïon fel a grybwyllir ym 
mharagraff  15(2) (rheol  isafswm  y  gydnabyddiaeth),  cyfrifir  y  gydnabyddiaeth 
drethadwy ar gyfer y trafodiad tir a grybwyllir yn is-baragraff (4) o’r paragraff hwn (ni 
waeth pa un a cymerir mai’r gydnabyddiaeth yw’r swm ym mharagraff (a), (b) neu (c) o 
baragraff  15(2)) fel pe bai’r geiriau “neu gan berson sy’n gysylltiedig â’r prynwr” ym 
mharagraff 1 o Atodlen 4 wedi eu hepgor.

(9) Cymerir bod y contract gwreiddiol “wedi ei gyflawni’n sylweddol gan y trosglwyddai” 
pan fo trafodiad tir yn cael ei drin fel pe bai effaith wedi ei rhoi iddo o dan adran 10(4) 
oherwydd—

(a) bod y trosglwyddai o dan yr aseinio hawliau,  neu berson sy’n gysylltiedig â’r 
trosglwyddai, yn cymryd meddiant o holl destun y contract gwreiddiol, neu’r holl 
destun hwnnw i raddau helaeth,
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PART 2

PRE-COMPLETION TRANSACTIONS WHICH ARE ASSIGNMENTS OF RIGHTS

Pre-completion transactions which are assignments of rights

6 A  pre-completion  transaction  is  an  “assignment  of  rights”  if  the  entitlement  of  the 
transferee referred to in paragraph 3(1)(a) is an entitlement to exercise rights under the 
original contract.

Assignments of rights: application of rules about completion and consideration

7 (1) This paragraph applies if the pre-completion transaction is an assignment of rights.

(2) If the subject-matter of the original contract is transferred to the transferee, the transfer is 
taken to be the completion of the original contract (despite section  10 and in particular 
subsection (10)(a) of that section).

(3) Sub-paragraphs (4) to (8) apply if—

(a) the subject-matter of the original contract is transferred to the transferee, or

(b) the original contract is substantially performed by the transferee.

(4) The transferee is taken to be the buyer in the land transaction effected as mentioned in 
section 10(3), or treated as effected under section 10(4).

(5) For the purpose of determining the chargeable consideration for that land transaction, the 
land transaction is taken to give effect to a contract the consideration under which is the 
consideration  paid  or  provided  by  the  transferee  or  a  person  connected  with  the 
transferee—

(a) for the subject-matter of the original contract, and

(b) for the assignment of rights.

(6) Paragraph 1 of Schedule 4 (chargeable consideration: money or money’s worth) has effect 
accordingly but subject to sub-paragraphs (7) and (8) of this paragraph.

(7) This paragraph does not allow any amount of  consideration given by a person to be 
counted twice in determining the chargeable consideration.

(8) In any case where there is a relevant connection between the parties as mentioned in 
paragraph 15(2) (minimum consideration rule), the chargeable consideration for the land 
transaction mentioned in sub-paragraph (4) of this paragraph is calculated (regardless of 
whether  the  consideration  is  taken  to  be  the  amount  in  paragraph  (a),  (b) or  (c) of 
paragraph  15(2)) as if in paragraph  1 of Schedule  4 the words “or a person connected 
with the buyer” were omitted.

(9) The original  contract  is  to be taken to be “substantially performed by the transferee” 
where a land transaction is treated as effected under section 10(4) by reason of—

(a) the  transferee  under  the  assignment  of  rights,  or  a  person connected with the 
transferee,  taking  possession  of  the  whole,  or  substantially  the  whole,  of  the 
subject-matter of the original contract,
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(b) bod  cyfran  helaeth  o’r  gydnabyddiaeth  wedi  ei  thalu  neu  ei  darparu  gan  y 
trosglwyddai neu gan berson sy’n gysylltiedig â’r trosglwyddai, neu

(c) bod cydnabyddiaeth a delir neu a ddarperir gan y trosglwyddai, neu berson sy’n 
gysylltiedig â’r trosglwyddai, wrth ei chymryd gyda’r gydnabyddiaeth a delir neu 
a ddarperir gan berson arall, yn dod i gyfran helaeth o’r gydnabyddiaeth.

(10) Mae’r cyfeiriadau yn is-baragraff  (9) at feddiant ac at dalu neu ddarparu cyfran helaeth 
o’r  gydnabyddiaeth  i’w  darllen  yn  unol  ag  is-adrannau  (2) a  (3) o  adran  14 (ystyr 
cyflawni’n sylweddol).

(11) Yn is-baragraff (9), ystyr “y gydnabyddiaeth”—

(a) mewn perthynas â’r trafodiad tir, yw’r gydnabyddiaeth ar gyfer caffael testun y 
trafodiad tir (fel yr ystyrir iddi fod);

(b) mewn perthynas â’r  contract  gwreiddiol,  yw’r gydnabyddiaeth ar gyfer caffael 
testun y contract hwnnw gan y trosglwyddai;

(c) mewn perthynas â’r aseinio hawliau, yw’r gydnabyddiaeth ar gyfer caffael gan y 
trosglwyddai yr hawliau y mae’r contract hwnnw yn ymwneud â hwy.

Aseinio hawliau: trin y trosglwyddwr fel pe bai’n gwneud caffaeliad ar wahân

8 (1) Pan fo paragraff  7(4) i  (8) yn gymwys (aseinio hawliau: cwblhau’r contract gwreiddiol 
neu ei gyflawni’n sylweddol) mae’r Ddeddf hon yn cael effaith fel pe bai—

(a) y dyddiad y mae’r trafodiad tir a grybwyllir ym mharagraff 7(4) (“trafodiad tir y 
trosglwyddai”) yn cael effaith yw’r dyddiad y mae trafodiad tir arall (“trafodiad 
tir tybiannol”) yn cael effaith hefyd, a

(b) y prynwr gwreiddiol yw’r prynwr yn y trafodiad tir tybiannol hwnnw.

(2) Cyfeirir at y trafodiad tir tybiannol yn y paragraff hwn fel trafodiad y mae “cyswllt” 
rhyngddo â’r aseinio hawliau y mae’r prynwr gwreiddiol yn drosglwyddwr oddi tano.

(3) Pan fo is-baragraff  (1) yn gymwys a’r aseinio hawliau a grybwyllir ym mharagraff  7(1) 
(“yr aseinio hawliau a weithredwyd”) yn cael ei ragflaenu gan un neu ragor o achosion 
perthynol o aseinio hawliau, yna at ddibenion y Ddeddf hon ystyrir bod, ar gyfer pob 
achos o aseinio hawliau (ac eithrio’r cyntaf) yn y gadwyn a ffurfir gan yr aseinio hawliau 
a weithredwyd a’r achosion blaenorol hynny o aseinio hawliau, drafodiad tir tybiannol 
ychwanegol—

(a) sy’n cael effaith ar y dyddiad y mae trafodiad tir y trosglwyddai yn cael effaith, a

(b) y mae’r trosglwyddwr o dan yr aseinio hawliau hwnnw yn brynwr oddi tano.

(4) Yn is-baragraff (3), ystyr “achosion perthynol o aseinio hawliau” yw trafodiad sy’n achos 
o aseinio hawliau mewn perthynas â’r contract gwreiddiol ac sydd â rhywfaint o destun 
yn gyffredin â’r aseinio hawliau a weithredwyd.

(5) Cyfeirir at y trafodiad tir tybiannol ychwanegol yn y paragraff hwn fel trafodiad y mae 
“cyswllt” rhyngddo â’r aseinio hawliau.

(6) At ddiben pennu’r gydnabyddiaeth drethadwy—
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(b) a substantial amount of the consideration being paid or provided by the transferee 
or a person connected with the transferee, or

(c) consideration paid or provided by the transferee, or a person connected with the 
transferee, amounting, when taken together with consideration paid or provided 
by another person, to a substantial amount of the consideration.

(10) References  in  sub-paragraph  (9) to  possession  and to  the  payment  or  provision  of  a 
substantial amount of the consideration are to be read in accordance with subsections (2) 
and (3) of section 14 (meaning of substantial performance).

(11) In sub-paragraph (9), “the consideration”—

(a) in relation to the land transaction, means (what is taken to be) the consideration 
for the acquisition of the subject-matter of the land transaction;

(b) in relation to the original contract,  means the consideration for the transferee’s 
acquisition of the subject-matter of that contract;

(c) in relation to the assignment of rights, means the consideration for the transferee’s 
acquisition of the rights to which that contract relates.

Assignment of rights: transferor treated as making separate acquisition

8 (1) Where paragraph 7(4) to (8) applies (assignment of rights: original contract completed or 
substantially performed) this Act has effect as if—

(a) the  effective  date  of  the  land  transaction  mentioned  in  paragraph  7(4) (“the 
transferee’s  land  transaction”)  were  also  the  effective  date  of  another  land 
transaction (a “notional land transaction”), and

(b) the original buyer were the buyer in that notional land transaction.

(2) The notional land transaction is referred to in this paragraph as being “associated with” 
the assignment of rights under which the original buyer is the transferor.

(3) Where sub-paragraph (1) applies and the assignment of rights mentioned in paragraph 
7(1) (“the  implemented assignment  of  rights”)  was  preceded by one or  more  related 
assignments of rights,  then for the purposes of this Act there is  taken to be,  for each 
assignment  of  rights  (other  than  the  first)  in  the  chain  formed  by  the  implemented 
assignment of rights and those preceding assignments of rights, an additional notional 
land transaction—

(a) the effective date of which is the effective date of the transferee’s land transaction, 
and

(b) where the buyer is the transferor under that assignment of rights.

(4) In  sub-paragraph  (3), “related  assignment  of  rights”  means  a  transaction  that  is  an 
assignment of rights in relation to the original contract and has some subject-matter in 
common with the implemented assignment of rights.

(5) The  additional  notional  land  transaction  is  referred  to  in  this  paragraph  as  being 
“associated with” the assignment of rights.

(6) For the purpose of determining the chargeable consideration—
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(a) ar gyfer y trafodiad tir tybiannol, mae Atodlen 4 yn cael effaith fel pe bai paragraff 
1 o’r Atodlen honno yn darparu mai’r gydnabyddiaeth drethadwy (ac eithrio fel y 
darperir fel arall) yw swm A a B;

(b) ar gyfer unrhyw drafodiad tir tybiannol ychwanegol,  mae’r Atodlen honno yn 
cael  effaith  fel  pe  bai  paragraff  1 ohoni  yn  darparu  mai’r  gydnabyddiaeth 
drethadwy (ac eithrio fel y darperir fel arall) yw swm A, B ac C.

(7) A yw cyfanswm unrhyw gydnabyddiaeth mewn arian neu gyfwerth ariannol a roddir 
(pa un ai’n uniongyrchol neu’n anuniongyrchol) gan unrhyw un neu ragor o’r canlynol 
yn gydnabyddiaeth o dan y contract gwreiddiol—

(a) y trosglwyddai o dan yr aseinio hawliau y mae cyswllt rhyngddo â’r trafodiad tir 
tybiannol neu’r trafodiad tir tybiannol ychwanegol;

(b) pan  fo’r  aseinio  hawliau  yn  un  mewn  cadwyn  o  drafodiadau  olynol  sy’n 
drafodiadau cyn-gwblhau mewn perthynas â’r contract gwreiddiol (y mae o leiaf 
ran o’u testun yn gyffredin rhyngddynt), y trosglwyddai o dan unrhyw drafodiad 
cyn-gwblhau dilynol yn y gadwyn honno;

(c) person sy’n gysylltiedig â pherson sydd o fewn paragraff (a) neu (b).

(8) B yw cyfanswm unrhyw gydnabyddiaeth  arall  mewn arian  neu gyfwerth  ariannol  a 
roddir  yn  gydnabyddiaeth  o  dan  y  contract  gwreiddiol  (yn  uniongyrchol  neu’n 
anuniongyrchol) gan—

(a) y  prynwr  (o  dan  y  trafodiad  tir  tybiannol  neu’r  trafodiad  tir  tybiannol 
ychwanegol), neu

(b) person sy’n gysylltiedig â’r prynwr.

(9) C yw swm unrhyw gydnabyddiaeth mewn arian neu gyfwerth ariannol a roddir ar gyfer 
yr aseinio hawliau blaenorol gan—

(a) y prynwr (o dan y trafodiad tir tybiannol ychwanegol), neu

(b) person sy’n gysylltiedig â’r prynwr.

(10) Yn is-baragraff (9), ystyr “yr aseinio hawliau blaenorol” yw’r aseinio hawliau y daeth y 
prynwr i fod â’r hawl, o ganlyniad iddo, i alw am drosglwyddo testun yr aseinio hawliau 
(fel y daeth i fod) y mae cyswllt rhyngddo â’r trafodiad tir tybiannol ychwanegol.

Trafodiadau tir tybiannol: effaith dadwneud etc. yn dilyn cyflawni’n sylweddol

9 (1) Mae’r paragraff hwn yn gymwys pan fo paragraff 8(1) (trin y trosglwyddwr fel pe bai’n 
gwneud caffaeliad ar wahân) yn gymwys yn rhinwedd cyflawni’r contract gwreiddiol yn 
sylweddol gan y trosglwyddai.

(2) Os caiff y contract gwreiddiol ei ddadwneud neu ei ddirymu (i unrhyw raddau) wedi 
hynny, neu oni roddir effaith iddo am unrhyw reswm arall, rhaid i ACC ad-dalu’r dreth 
a dalwyd yn rhinwedd paragraff 8(1), ac unrhyw dreth a dalwyd yn rhinwedd paragraff 
8(3) (i’r graddau hynny).

(3) Ond nid oes ad-daliad treth yn ddyledus oni bai y gwneir cais amdano drwy ddiwygio’r 
ffurflen dreth a ddychwelwyd mewn cysylltiad â’r trafodiad tir tybiannol neu’r trafodiad 
tir tybiannol ychwanegol, yn unol ag adran 41 o DCRhT.
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(a) for the notional land transaction, Schedule  4 has effect as if paragraph  1 of that 
Schedule  provided  that  the  chargeable  consideration  is  (except  as  otherwise 
provided) the sum of A and B;

(b) for  any  additional  notional  land  transaction,  that  Schedule  has  effect  as  if 
paragraph  1 of  it  provided  that  the  chargeable  consideration  is  (except  as 
otherwise provided) the sum of A, B and C.

(7) A is the total amount of any consideration in money or money’s worth given (whether 
directly  or  indirectly)  by  any  of  the  following  as  consideration  under  the  original 
contract—

(a) the  transferee  under  the  assignment  of  rights  with  which  the  notional  land 
transaction or the additional notional land transaction is associated;

(b) where the assignment of rights is one in a chain of successive transactions that are 
pre-completion transactions in relation to the original contract (all having at least 
part of their subject-matter in common), the transferee under any subsequent pre-
completion transaction in that chain;

(c) a person connected with a person falling within paragraph (a) or (b).

(8) B is the total amount of any other consideration in money or money’s worth given as 
consideration under the original contract (directly or indirectly) by—

(a) the  buyer (under the  notional  land transaction or  the  additional  notional  land 
transaction), or

(b) a person connected with the buyer.

(9) C is the amount of any consideration in money or money’s worth given for the preceding 
assignment of rights by—

(a) the buyer (under the additional notional land transaction), or

(b) a person connected with the buyer.

(10) In  sub-paragraph  (9), “the  preceding assignment  of  rights”  means  the  assignment  of 
rights  as  a  result  of  which  the  buyer  became entitled  to  call  for  a  transfer  of  (what 
became) the subject-matter  of  the  assignment of  rights  associated with the additional 
notional land transaction.

Notional land transactions: effect of rescission etc. following substantial performance

9 (1) This  paragraph  applies  where  paragraph  8(1) (transferor  treated  as  making  separate 
acquisition)  applies  by virtue  of  the  substantial  performance  by the  transferee  of  the 
original contract.

(2) If the original contract is (to any extent) subsequently rescinded or annulled, or is for any 
other reason not carried into effect, the tax paid by virtue of paragraph 8(1), and any tax 
paid by virtue of paragraph 8(3), must (to that extent) be repaid by WRA.

(3) But repayment of tax is due only if a claim for it is made by amendment, in accordance 
with section 41 of TCMA, of the return in respect of the notional or additional notional 
land transaction.
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Aseinio hawliau mewn perthynas â rhan yn unig o’r contract gwreiddiol

10 Pan fo gan y trosglwyddai o dan yr achos o aseinio hawliau y cyfeirir ato ym mharagraff 
7(1) yr hawl i alw am drosglwyddo rhan o destun y contract gwreiddiol, ond nid yr holl 
destun hwnnw—

(a) mae paragraff 7 yn gymwys fel pe bai’r contract gwreiddiol, i’r graddau y mae’n 
ymwneud â’r rhan honno o’i destun, yn gontract ar wahân, a

(b) mae’r cyfeiriadau ym mharagraff 8 at y contract gwreiddiol i’w darllen yn unol â 
hynny.

Aseinio hawliau: cyfeiriadau at “y gwerthwr”

11 (1) Mae’r paragraff hwn yn gymwys pan fo—

(a) y trafodiad cyn-gwblhau yn achos o aseinio hawliau, a

(b) naill ai testun y contract gwreiddiol yn cael ei drosglwyddo i’r trosglwyddai neu’r 
contract gwreiddiol yn cael ei gyflawni’n sylweddol gan y trosglwyddai.

(2) Nid  yw’r  paragraff  hwn  yn  gymwys  os  yw’r  contract  gwreiddiol  ei  hun  yn 
drosglwyddiad annibynnol (gweler Rhan  3 o’r Atodlen hon ynghylch trin achosion o’r 
fath).

(3) Y rheol gyffredinol, mewn perthynas â thrafodiad tir perthnasol, yw bod cyfeiriadau yn y 
Ddeddf hon at y gwerthwr i’w darllen fel cyfeiriadau at y gwerthwr o dan y contract 
gwreiddiol (ond gweler is-baragraffau (4) a (5)).

(4) Mewn  achosion  pan  fo’r  contract  gwreiddiol  wedi  ei  gyflawni’n  sylweddol  cyn  i’r 
trosglwyddai gael yr hawl i alw am drosglwyddo holl destun y contract gwreiddiol neu 
ran ohono, mae cyfeiriadau yn y Ddeddf hon at y gwerthwr i’w darllen fel cyfeiriadau at 
y person a oedd y prynwr o dan y contract gwreiddiol pan gyflawnwyd ef yn sylweddol.

(5) Mewn perthynas â thrafodiad tir perthnasol, mae cyfeiriadau at y gwerthwr yn unrhyw 
un neu ragor o’r darpariaethau a ganlyn i’w darllen fel pe baent yn cynnwys y gwerthwr 
o dan y contract gwreiddiol a’r trosglwyddwr o dan unrhyw achos perthnasol o aseinio 
hawliau—

(a) paragraff 8(1)(a) o Atodlen 4 (dyled fel cydnabyddiaeth);

(b) paragraff 11(2)(c) o’r Atodlen honno (cyflawni gwaith);

(c) paragraff 14 o’r Atodlen honno (indemniad a roddir gan y prynwr);

(d) paragraff  1(1) a  (2) o  Atodlen  20 (trosglwyddiadau  sy’n  ymwneud  â  chyrff 
cyhoeddus);

(e) paragraff  2(1)(a) o  Atodlen  21 (cydymffurfio  â  rhwymedigaethau  cynllunio: 
amodau ar gyfer rhyddhad).

(6) Mae’r canlynol yn “trafodiadau tir perthnasol”—

(a) y trafodiad tir  y rhoddir effaith iddo gan y trosglwyddiad a grybwyllir  yn is-
baragraff (1)(b) neu a gaiff ei drin fel bod y cyflawni sylweddol a grybwyllir yn yr 
is-baragraff hwnnw yn rhoi effaith iddo;

(b) y trafodiad tir tybiannol a grybwyllir ym mharagraff 8(1) ac unrhyw drafodiad tir 
tybiannol ychwanegol o dan baragraff 8(3).
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Assignment of rights relating to part only of original contract

10 Where  the  transferee  under the  assignment  of  rights  referred to  in  paragraph  7(1) is 
entitled to call for the transfer of part,  but not the whole, of the subject-matter of the 
original contract—

(a) paragraph 7 applies as if the original contract, so far as relating to that part of its 
subject-matter, were a separate contract, and

(b) the references in paragraph 8 to the original contract are to be read accordingly.

Assignment of rights: references to “the seller”

11 (1) This paragraph applies where—

(a) the pre-completion transaction is an assignment of rights, and

(b) either the subject-matter of the original contract is transferred to the transferee or 
the original contract is substantially performed by the transferee.

(2) This paragraph does not apply if the original contract is itself a free-standing transfer (see 
Part 3 of this Schedule for the treatment of such cases).

(3) The general rule is that in relation to a relevant land transaction, references in this Act to 
the seller are to be read as references to the seller under the original contract (but see sub-
paragraphs (4) and (5)).

(4) In cases where the original contract was substantially performed before the transferee 
became entitled to call for a transfer of the whole or part of the subject-matter of the 
original contract, references in this Act to the seller are to be read as references to the 
person  who  was  the  buyer  under  the  original  contract  when  it  was  substantially 
performed.

(5) In relation to a relevant land transaction, references to the seller in any of the following 
provisions  are  to  be  read as  including  the  seller  under  the  original  contract  and the 
transferor under any relevant assignment of rights—

(a) paragraph 8(1)(a) of Schedule 4 (debt as consideration);

(b) paragraph 11(2)(c) of that Schedule (carrying out of works);

(c) paragraph 14 of that Schedule (indemnity given by buyer);

(d) paragraph 1(1) and (2) of Schedule 20 (transfers involving public bodies);

(e) paragraph  2(1)(a) of  Schedule  21 (compliance  with  planning  obligations: 
conditions for relief).

(6) The following are “relevant land transactions”—

(a) the land transaction given effect by the transfer mentioned in sub-paragraph (1)(b) 
or treated as having been given effect by the substantial performance mentioned 
in that sub-paragraph;

(b) the  notional  land transaction  mentioned in  paragraph  8(1) and any additional 
notional land transaction under paragraph 8(3).

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 58



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 59

(7) Wrth bennu o dan adran  8(1) pa un yw trafodiad tir perthnasol fel a grybwyllir yn is-
baragraff (6)(a) a thrafodiad arall yn gysylltiol ai peidio, gellir cymryd mai unrhyw un o’r 
canlynol yw’r gwerthwr yn y trafodiad tir perthnasol—

(a) y gwerthwr (a bennir yn unol ag is-baragraff (3)), neu

(b) y trosglwyddwr o dan unrhyw achos perthnasol o aseinio hawliau.

(8) Mae’r canlynol yn “achos perthnasol o aseinio hawliau” mewn perthynas â thrafodiad tir 
perthnasol—

(a) yr achos o aseinio hawliau a grybwyllir yn is-baragraff (1)(a);

(b) unrhyw  drafodiad  arall  sy’n  aseinio  hawliau  mewn  perthynas  â’r  contract 
gwreiddiol ac sydd â rhywfaint o destun yn gyffredin â’r achos o aseinio hawliau 
a grybwyllir ym mharagraff (a).

RHAN 3

TRAFODIADAU CYN-GWBLHAU SY’N DROSGLWYDDIADAU ANNIBYNNOL

Trafodiadau cyn-gwblhau sy’n drosglwyddiadau annibynnol

12 Yn  yr  Atodlen  hon  cyfeirir  at  drafodiad  cyn-gwblhau  nad  yw’n  aseinio  hawliau  fel 
“trosglwyddiad annibynnol”.

Trosglwyddiadau annibynnol: cydnabyddiaeth a chyflawni’n sylweddol

13 (1) Mae’r  paragraff  hwn  yn  gymwys  pan  fo’r  trosglwyddiad  cyn-gwblhau  yn 
drosglwyddiad annibynnol.

(2) Os  yw’r  trosglwyddai  yn  caffael  testun  y  trosglwyddiad  annibynnol,  ystyrir  bod  y 
gydnabyddiaeth ar gyfer y trafodiad sy’n rhoi effaith i’r caffaeliad hwnnw yn cynnwys y 
gydnabyddiaeth a roddir ar gyfer y trosglwyddiad annibynnol (oni fyddai’n ei gynnwys 
fel arall).

(3) Mae cyfeiriadau yn is-baragraff (2) at gaffaeliad yn cynnwys caffaeliad a gaiff ei drin fel 
pe bai wedi digwydd yn rhinwedd adran 10(4) (ac mae’r cyfeiriad at y trafodiad sy’n rhoi 
effaith i’r caffaeliad hwnnw i’w ddarllen yn unol â hynny).

(4) Mae cam a gymerir gan y trosglwyddai (neu aseinai’r trosglwyddai) a fyddai, pe bai’r 
prynwr gwreiddiol  yn  cymryd y  cam hwnnw,  yn golygu (at  ddibenion adran  14(1)) 
cymryd meddiant o holl destun y contract gwreiddiol neu’r holl destun i raddau helaeth, 
i’w drin fel cyflawni’r contract gwreiddiol yn sylweddol.

(5) Os yw trafodiad sy’n drosglwyddiad annibynnol mewn perthynas â chontract hefyd yn 
drosglwyddiad annibynnol mewn perthynas â chontract arall (pan fu trosglwyddiadau 
annibynnol olynol, yn benodol), ystyrir mai pob un o’r contractau hynny yw’r “contract 
gwreiddiol” at ddibenion cymhwyso is-baragraff (4) mewn achosion ar wahân.

(6) Yn is-baragraff (4)—

(a) mae’r  cyfeiriad  at  y  trosglwyddai  yn  cynnwys  person  sy’n  gysylltiedig  â’r 
trosglwyddai, a

(b) mae’r cyfeiriad at aseinai’r trosglwyddai—
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(7) In determining under section 8(1) whether or not a relevant land transaction such as is 
mentioned in sub-paragraph  (6)(a) is linked to another transaction, it may be assumed 
that any of the following is the seller in the relevant land transaction—

(a) the seller (determined in accordance with sub-paragraph (3)), or

(b) the transferor under any relevant assignment of rights.

(8) The  following  are  “relevant  assignments  of  rights”  in  relation  to  a  relevant  land 
transaction—

(a) the assignment of rights mentioned in sub-paragraph (1)(a);

(b) any other transaction that is  an assignment of rights in relation to the original 
contract and has some subject-matter in common with the assignment of rights 
mentioned in paragraph (a).

PART 3

PRE-COMPLETION TRANSACTIONS WHICH ARE FREE-STANDING TRANSFERS

Pre-completion transactions which are free-standing transfers

12 A pre-completion transaction which is not an assignment of rights is referred to in this 
Schedule as a “free-standing transfer”.

Free-standing transfers: consideration and substantial performance

13 (1) This paragraph applies where the pre-completion transaction is a free-standing transfer.

(2) If  the  transferee  acquires  the  subject-matter  of  the  free-standing  transfer,  the 
consideration for the transaction giving effect to that acquisition is taken to include the 
consideration given for  the free-standing transfer (if  that  would not  otherwise be the 
case).

(3) References in sub-paragraph (2) to an acquisition include an acquisition treated as having 
taken place by virtue of section 10(4) (and the reference to the transaction giving effect to 
that acquisition is to be read accordingly).

(4) An action taken by the transferee (or an assignee of the transferee) that would, if taken by 
the original buyer, constitute (for the purposes of section 14(1)) the taking of possession 
of the whole or substantially the whole of the subject-matter of the original contract is 
treated as being the substantial performance of the original contract.

(5) If  a  transaction that is  a  free-standing transfer in relation to a contract  is  also a free-
standing transfer in relation to another contract (in particular,  where there have been 
successive  free-standing  transfers),  each  of  those  contracts  is  to  be  regarded  as  “the 
original contract” for the purposes of separate applications of sub-paragraph (4).

(6) In sub-paragraph (4)—

(a) the reference to the transferee includes a person connected with the transferee, 
and

(b) the reference to an assignee of the transferee—
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(i) yn gyfeiriad at berson sydd, o ganlyniad i drafodiad sy’n aseinio hawliau 
mewn  perthynas  â’r  trosglwyddiad  annibynnol,  â’r  hawl  i  alw  am 
drosglwyddo holl destun y trosglwyddiad annibynnol neu ran ohono, a

(ii) yn cynnwys person sy’n gysylltiedig â pherson o’r fath.

Cyfeiriadau at “y gwerthwr” mewn achosion sy’n ymwneud â throsglwyddiadau annibynnol

14 (1) Mae’r paragraff hwn yn gymwys pan fo—

(a) y  trafodiad  cyn-gwblhau  yn  drosglwyddiad  annibynnol  a’r  trosglwyddai  yn 
caffael testun y trosglwyddiad annibynnol fel y crybwyllir ym mharagraff  13(2) 
(o’i ddarllen ar y cyd â pharagraff 13(3)), neu

(b) y trafodiad cyn-gwblhau yn achos o aseinio hawliau a naill ai—

(i) testun y contract gwreiddiol yn cael ei drosglwyddo i’r trosglwyddai, neu

(ii) y contract gwreiddiol yn cael ei gyflawni’n sylweddol gan y trosglwyddai,

ond nid yw paragraff  11(1) (cyfeiriadau at y gwerthwr pan fo’r trosglwyddai yn 
aseinai o dan aseinio hawliau) yn gymwys oherwydd bod y contract gwreiddiol 
yn drosglwyddiad annibynnol (gweler paragraff 11(2)).

(2) Y rheol gyffredinol, mewn perthynas â’r trafodiad tir perthnasol, yw bod cyfeiriadau yn 
y Ddeddf hon at y gwerthwr i’w darllen fel cyfeiriadau at y gwerthwr o dan y trafodiad 
priodol cyntaf (ond gweler is-baragraff (3)).

(3) Mewn  perthynas  â’r  trafodiad  tir  perthnasol,  mae  cyfeiriadau  at  y  gwerthwr  yn  y 
darpariaethau penodedig (gweler is-baragraff (4)) i’w darllen fel pe baent yn cynnwys—

(a) y gwerthwr yn y trafodiad priodol cyntaf,

(b) y trosglwyddwr o dan y trafodiad terfynol, ac

(c) y trosglwyddwr o dan unrhyw drafodiad cyn-gwblhau arall sy’n ymwneud â’r 
trafodiadau a grybwyllir ym mharagraffau (a) a (b) ac sydd â rhywfaint o destun 
yn gyffredin â hwy.

(4) Y darpariaethau penodedig yw—

(a) paragraff 8(1)(a) o Atodlen 4 (dyled fel cydnabyddiaeth);

(b) paragraff 11(2)(c) o’r Atodlen honno (cyflawni gwaith);

(c) paragraff 14 o’r Atodlen honno (indemniad a roddir gan brynwr);

(d) paragraff  1(1) a  (2) o  Atodlen  20 (trosglwyddiadau  sy’n  ymwneud  â  chyrff 
cyhoeddus);

(e) paragraff  2(1)(a) o  Atodlen  21 (cydymffurfio  â  rhwymedigaethau  cynllunio: 
amodau ar gyfer rhyddhad).

(5) Wrth bennu o dan adran  8(1) pa un a yw trafodiad tir perthnasol a thrafodiad arall yn 
gysylltiol ai peidio, gellir cymryd mai unrhyw un neu ragor o’r canlynol yw’r gwerthwr 
yn y trafodiad tir perthnasol—

(a) y gwerthwr yn y trafodiad priodol cyntaf,

(b) y trosglwyddwr o dan y trafodiad terfynol, ac
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(i) is  to a person who, as a result of a transaction that is  an assignment of 
rights  in  relation  to  the  free-standing  transfer,  is  entitled  to  call  for  a 
transfer  of  the  whole  or  part  of  the  subject-matter  of  the  free-standing 
transfer, and

(ii) includes a person connected with such a person.

References to “the seller” in cases involving free-standing transfers

14 (1) This paragraph applies where—

(a) the  pre-completion  transaction  is  a  free-standing  transfer  and  the  transferee 
acquires  the  subject-matter  of  the  free-standing  transfer  as  mentioned  in 
paragraph 13(2) (read with paragraph 13(3)), or

(b) the pre-completion transaction is an assignment of rights and either—

(i) the subject-matter of the original contract is transferred to the transferee, or

(ii) the original contract is substantially performed by the transferee,

but paragraph 11(1) (references to the seller where transferee is assignee under an 
assignment  of  rights)  does  not  apply  because  the  original  contract  is  a  free-
standing transfer (see paragraph 11(2)).

(2) The general rule is that in relation to the relevant land transaction, references in this Act 
to  the  seller  are  to  be  read  as  references  to  the  seller  under  the  first  appropriate 
transaction (but see sub-paragraph (3)).

(3) In  relation  to  the  relevant  land  transaction,  references  to  the  seller  in  the  specified 
provisions (see sub-paragraph (4)) are to be read as including—

(a) the seller in the first appropriate transaction,

(b) the transferor under the final transaction, and

(c) the transferor under any other pre-completion transaction relating to, and which 
has  some  subject-matter  in  common  with,  the  transactions  mentioned  in 
paragraphs (a) and (b).

(4) The specified provisions are—

(a) paragraph 8(1)(a) of Schedule 4 (debt as consideration);

(b) paragraph 11(2)(c) of that Schedule (carrying out of works);

(c) paragraph 14 of that Schedule (indemnity given by buyer);

(d) paragraph 1(1) and (2) of Schedule 20 (transfers involving public bodies);

(e) paragraph  2(1)(a) of  Schedule  21 (compliance  with  planning  obligations: 
conditions for relief).

(5) In determining under section 8(1) whether or not the relevant land transaction is linked 
to another transaction, it may be assumed that any of the following is the seller in the 
relevant land transaction—

(a) the seller in the first appropriate transaction,

(b) the transferor under the final transaction, and
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(c) y trosglwyddwr o dan unrhyw drafodiad cyn-gwblhau arall sy’n ymwneud â’r 
trafodiadau a grybwyllir ym mharagraffau (a) a (b) ac sydd â rhywfaint o destun 
yn gyffredin â hwy.

(6) Yn y paragraff hwn—

(a) ystyr “y trafodiad tir perthnasol” yw—

(i) y trafodiad tir a grybwyllir yn is-baragraff (1)(a), neu

(ii) mewn  achos  sydd  o  fewn  is-baragraff  (1)(b),  y  trafodiad  tir  y  rhoddir 
effaith  iddo  drwy  drosglwyddo  testun  y  contract  gwreiddiol  i’r 
trosglwyddai  neu  gyflawni’r  contract  gwreiddiol  yn  sylweddol  gan  y 
trosglwyddai;

(b) ystyr “y trafodiad terfynol” yw—

(i) mewn achos sydd o fewn is-baragraff  (1)(a), y trafodiad sy’n rhoi effaith i 
gaffael testun y trosglwyddiad annibynnol gan y trosglwyddai;

(ii) mewn achos sydd o fewn is-baragraff (1)(b), y trafodiad sy’n rhoi effaith i 
gaffael  testun  yr  aseinio  hawliau  gan  y  trosglwyddai  (pa  un  ai  drwy 
drosglwyddo  testun  y  contract  gwreiddiol  i’r  trosglwyddai,  cyflawni’r 
contract gwreiddiol yn sylweddol gan y trosglwyddai neu fel arall);

(c) ystyr  “y  trafodiad  priodol  cyntaf”  yw’r  contract  gwreiddiol,  oni  bai  bod  is-
baragraff (7) yn gymwys.

(7) Wrth  gymhwyso’r  paragraff  hwn i  achos  pan na  fo’r  contract  gwreiddiol  yn  cael  ei 
gyflawni ar yr un pryd â chyflawni’r trafodiad terfynol nac mewn cysylltiad â hynny, 
ystyr  “y  trafodiad  priodol  cyntaf”  yw  trafodiad  sy’n  drafodiad  cyn-gwblhau  mewn 
perthynas â’r contract gwreiddiol ac sy’n bodloni’r amodau a ganlyn.

(8) Yr amodau yw bod y trafodiad cyn-gwblhau—

(a) yn  cael  ei  gyflawni  ar  yr  adeg  y  cyflawnir  y  trafodiad  terfynol  ac  (os  nad  y 
trafodiad  terfynol  hwnnw  ydyw)  y’i  cyflawnir  mewn  cysylltiad  â  chyflawni’r 
trafodiad terfynol,

(b) yn drafodiad y mae hawl y trosglwyddai i alw am drosglwyddo testun y trafodiad 
terfynol yn dibynnu arno, ac

(c) yn  drafodiad  nas  rhagflaenir  gan  drafodiad  cyn-gwblhau  arall  sy’n  bodloni’r 
amodau ym mharagraffau (a) a (b).

(9) At ddibenion is-baragraffau (7) ac (8)—

(a) ystyrir  bod  contract  ar  gyfer  trafodiad  tir  wedi  “ei  gyflawni”  pan  gaiff  ei 
gyflawni’n sylweddol neu ei gwblhau (pa un bynnag sydd gynharaf);

(b) ystyrir bod trosglwyddiad annibynnol ac eithrio contract wedi “ei gyflawni” pan 
fydd y trosglwyddai o dan y trosglwyddiad annibynnol hwnnw (neu aseinai’r 
trosglwyddai hwnnw, fel y’i diffinnir ym mharagraff 13(6)(b)) yn caffael testun y 
trosglwyddiad annibynnol hwnnw.
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(c) the transferor under any other pre-completion transaction relating to, and which 
has  some  subject-matter  in  common  with,  the  transactions  mentioned  in 
paragraphs (a) and (b).

(6) In this paragraph—

(a) “the relevant land transaction” means—

(i) the land transaction mentioned in sub-paragraph (1)(a), or

(ii) in  a case  falling within sub-paragraph  (1)(b),  the land transaction given 
effect by the transfer to the transferee of the subject-matter of the original 
contract  or  the substantial  performance by the transferee of  the original 
contract;

(b) “the final transaction” means—

(i) in a case falling within sub-paragraph (1)(a), the transaction giving effect to 
the acquisition by the transferee of the subject-matter of the free standing 
transfer;

(ii) in a case falling within sub-paragraph (1)(b), the transaction giving effect to 
the acquisition by the transferee of the subject-matter of the assignment of 
rights (whether by the transfer of the subject-matter of the original contract 
to the transferee, the substantial performance of the original contract by the 
transferee or otherwise);

(c) “the  first  appropriate  transaction”  means  the  original  contract,  unless  sub-
paragraph (7) applies.

(7) In applying this paragraph to a case where the original contract is not performed at the 
same time as, and in connection with the performance of the final transaction, “the first 
appropriate  transaction”  means  a  transaction  that  is  a  pre-completion  transaction  in 
relation to the original contract and meets the following conditions.

(8) The conditions are that the pre-completion transaction—

(a) is performed at the time when the final transaction is performed and (if it is not 
itself that final transaction) is performed in connection with the performance of the 
final transaction,

(b) is a transaction on which the entitlement of the transferee to call for the transfer of 
the subject-matter of the final transaction depends, and

(c) is not preceded by another pre-completion transaction meeting the conditions in 
paragraphs (a) and (b).

(9) For the purposes of sub-paragraphs (7) and (8)—

(a) a contract for a land transaction is taken to be “performed” when it is substantially 
performed or completed (whichever is earlier);

(b) a free-standing transfer other than a contract is taken to be “performed” when the 
transferee under that free-standing transfer (or an assignee of that transferee, as 
defined in paragraph  13(6)(b))  acquires  the subject-matter of  that  free-standing 
transfer.
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(10) Pan fo’r trafodiad terfynol yn drafodiad cyn-gwblhau mewn perthynas â phob un o ddau 
gontract neu ragor fel y rhai a grybwyllir ym mharagraff  2(1)(a) sydd gyda’i gilydd yn 
ffurfio cyfres o gontractau o’r fath (gyda phob contract â rhywfaint o destun yn gyffredin 
â’r holl gontractau eraill), mae cyfeiriadau yn y paragraff hwn at y “contract gwreiddiol” 
i’w darllen fel cyfeiriadau at y contract cyntaf yn y gyfres honno.

RHAN 4

RHEOL ISAFSWM Y GYDNABYDDIAETH

Rheol isafswm y gydnabyddiaeth

15 (1) Mae’r  paragraff  hwn  yn  gymwys  pan  fo  paragraff  7(3) neu  13(2) (trafodiadau  cyn-
gwblhau:  caffael  buddiant  trethadwy,  neu  ei  drin  fel  pe  bai  wedi  ei  gaffael,  gan  y 
trosglwyddai) yn gymwys.

(2) Os oes cysylltiad perthnasol rhwng partïon, yna at ddibenion paragraff  1 o Atodlen  4 
ystyrir mai’r gydnabyddiaeth a roddir gan y prynwr ar gyfer testun y trafodiad tir y 
cyfeirir ato ym mharagraff 7(4) neu 13(2) yw’r uchaf o’r canlynol—

(a) y swm a fyddai oni bai am yr is-baragraff hwn,

(b) yr isafswm cyntaf (gweler paragraff 16), neu

(c) yr ail isafswm (gweler paragraff 17).

(3) Mae “cysylltiad perthnasol rhwng partïon” os yw’r trosglwyddai mewn perthynas â’r 
trafodiad  cyn-gwblhau  a  grybwyllir  ym  mharagraff  7(1) neu  13(1) (“y  trafodiad  a 
weithredwyd”)  yn  gysylltiedig  â’r  canlynol,  neu  heb  fod  yn  gweithredu  hyd  braich 
iddynt—

(a) y trosglwyddwr mewn perthynas â’r trafodiad a weithredwyd, neu

(b) trosglwyddwr mewn perthynas â thrafodiad cyn-gwblhau—

(i) sy’n un mewn cadwyn o drafodiadau cyn-gwblhau olynol (oll ag o leiaf ran 
o’u testun yn gyffredin a chan gynnwys y trafodiad a weithredwyd) mewn 
perthynas â’r contract gwreiddiol, a

(ii) sy’n rhagflaenu’r trafodiad a weithredwyd yn y gadwyn.

(4) Pan fo’r trafodiad a weithredwyd yn drafodiad cyn-gwblhau mewn perthynas ag—

(a) contract ar gyfer trafodiad tir nad yw ei hun yn drosglwyddiad annibynnol mewn 
perthynas ag unrhyw gontract arall, a

(b) contract, neu ddau neu ragor o gontractau olynol, sydd ei hun neu eu hunain yn 
drosglwyddiadau  annibynnol  mewn  perthynas  â’r  contract  a  grybwyllir  ym 
mharagraff (a),

mae  cyfeiriadau  yn  y  Rhan  hon  o’r  Atodlen  hon  at  y  “contract  gwreiddiol”  yn 
gyfeiriadau at y contract a grybwyllir ym mharagraff (a) yn unig (ac mae cyfeiriadau at y 
“prynwr gwreiddiol” i’w darllen yn unol â hynny).

Yr isafswm cyntaf

16 (1) Mae’r “isafswm cyntaf” i’w bennu yn unol ag is-baragraff (2) oni fodlonir amodau A i C 
yn is-baragraff (3), ac yn yr achos hwnnw mae i’w bennu yn unol â’r is-baragraff hwnnw.
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(10) Where the final transaction is a pre-completion transaction in relation to each of two or 
more contracts such as are mentioned in paragraph 2(1)(a) that together form a series of 
such  contracts  (each  having  some  subject-matter  in  common  with  all  the  others), 
references in this paragraph to the “original contract” are to be read as references to the 
first contract in that series.

PART 4

THE MINIMUM CONSIDERATION RULE

The minimum consideration rule

15 (1) This  paragraph  applies  where  paragraph  7(3) or  13(2) (pre-completion  transactions: 
chargeable interest acquired, or treated as acquired, by transferee) applies.

(2) If there is a relevant connection between parties, then for the purposes of paragraph 1 of 
Schedule  4 the  consideration  given  by  the  buyer  for  the  subject-matter  of  the  land 
transaction referred to in paragraph 7(4) or 13(2) is taken to be the highest of—

(a) the amount it would be apart from this sub-paragraph,

(b) the first minimum amount (see paragraph 16), or

(c) the second minimum amount (see paragraph 17).

(3) There is a “relevant connection between parties” if the transferee in relation to the pre-
completion  transaction  mentioned  in  paragraph  7(1) or  13(1) (“the  implemented 
transaction”) is connected with, or is not acting at arm’s length in relation to—

(a) the transferor in relation to the implemented transaction, or

(b) a transferor in relation to a pre-completion transaction—

(i) which  is  one  in  a  chain  of  successive  pre-completion  transactions  (all 
having at least part of their subject-matter in common and including the 
implemented transaction) in relation to the original contract, and

(ii) which precedes the implemented transaction in the chain.

(4) Where the implemented transaction is a pre-completion transaction in relation to—

(a) a contract for a land transaction that is not itself a free-standing transfer in relation 
to any other contract, and

(b) a contract, or two or more successive contracts, that are themselves free-standing 
transfers in relation to the contract mentioned in paragraph (a),

references  in  this  Part  of  this  Schedule  to  the  “original  contract”  are  to  the  contract 
mentioned in paragraph  (a) only (and references to the “original buyer” are to be read 
accordingly).

The first minimum amount

16 (1) The “first minimum amount” is to be determined in accordance with sub-paragraph (2) 
unless  conditions  A  to  C  in  sub-paragraph  (3) are  met,  in  which  case  it  is  to  be 
determined in accordance with that sub-paragraph.
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(2) Yr “isafswm cyntaf” yw—

(a) os y buddiant trethadwy a gaffaelir (neu a gaiff ei drin fel pe bai wedi ei gaffael) o 
dan y trafodiad tir y cyfeirir ato ym mharagraff  7(4) neu 13(2) yw holl destun y 
contract  gwreiddiol,  swm unrhyw gydnabyddiaeth (mewn arian  neu gyfwerth 
ariannol) y cytunir ei rhoi, o dan delerau’r contract gwreiddiol, ar gyfer caffael y 
testun hwnnw, neu

(b) os nad yw paragraff (a) yn gymwys, hynny o’r swm a grybwyllir yn y paragraff  
hwnnw sydd i’w briodoli, ar sail dosraniad teg a rhesymol, i’r buddiant trethadwy 
a gaffaelir (neu a gaiff ei drin fel pe bai wedi ei gaffael) o dan y trafodiad tir y 
cyfeirir ato ym mharagraff 7(4) neu 13(2).

(3) Os  bodlonir  amodau  A  i  C,  yr  “isafswm  cyntaf”  yw  swm  unrhyw  gydnabyddiaeth 
(mewn arian neu gyfwerth ariannol) y cytunir ei rhoi, o dan delerau’r trosglwyddiad i’r T 
cyntaf,  mewn  cysylltiad  â  thestun  y  trafodiad  hwnnw  (gan  gynnwys  unrhyw 
gydnabyddiaeth  sy’n  ymwneud  â  rhwymedigaeth  y  trosglwyddwr  o  dan  y 
trosglwyddiad i’r T cyntaf).

Amod A

Bod y trafodiad cyn-gwblhau y cyfeirir ato ym mharagraff  7(4) neu  13(2) yn un 
mewn cadwyn o drafodiadau olynol (oll ag o leiaf ran o’u testun yn gyffredin) 
sy’n drafodiadau cyn-gwblhau mewn perthynas â’r contract gwreiddiol.

Amod B

Mai person (“T”) yw’r trosglwyddwr mewn trafodiad cyn-gwblhau sy’n ffurfio 
rhan o’r gadwyn a bod T yn gysylltiedig â’r canlynol, neu heb fod yn gweithredu 
hyd braich iddynt—

(a) y trosglwyddai o dan y trafodiad hwnnw, neu

(b) y  trosglwyddai  mewn  trafodiad  dilynol  yn  y  gadwyn (gan  gynnwys  y 
trafodiad cyn-gwblhau y cyfeirir ato ym mharagraff 7(4) neu 13(2)).

Amod C

Gan ystyried yr  holl  amgylchiadau,  nad sicrhau mantais  drethiannol  (ar  gyfer 
unrhyw berson) oedd prif ddiben T, neu un o brif ddibenion T, wrth ymrwymo i 
unrhyw  drafodiad  cyn-gwblhau yn  y  gadwyn neu  unrhyw  drefniant  yr  oedd 
trafodiad o’r fath yn rhan ohono.

(4) Yn y paragraff hwn—

(a) ystyr “y T cyntaf” yw—

(i) os  bodlonir  amod B  mewn perthynas  ag  un  trafodiad  cyn-gwblhau  yn 
unig, T, neu

(ii) os bodlonir amod B mewn perthynas â mwy nag un trafodiad cyn-gwblhau 
yn y gadwyn, y trosglwyddwr mewn perthynas â’r cyntaf o’r trafodiadau 
cyn-gwblhau y bodlonir amod B mewn perthynas ag ef;

(b) ystyr “y trosglwyddiad i’r T cyntaf” yw—

(i) y trafodiad cyn-gwblhau y mae’r T cyntaf yn drosglwyddai oddi tano, neu

(ii) y contract gwreiddiol (os T yw’r prynwr gwreiddiol);
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(2) The “first minimum amount” is—

(a) if  the  chargeable  interest  acquired  (or  treated  as  acquired)  under  the  land 
transaction referred to in paragraph 7(4) or 13(2) is the whole subject-matter of the 
original contract, the amount of any consideration (in money or money’s worth) 
agreed to be given, under the terms of the original contract, for the acquisition of 
that subject-matter, or

(b) if  paragraph  (a) does  not  apply,  so  much  of  the  amount  mentioned  in  that 
paragraph  as  is  referable,  on  a  just  and  reasonable  apportionment,  to  the 
chargeable interest acquired (or treated as acquired) under the land transaction 
referred to in paragraph 7(4) or 13(2).

(3) If  conditions  A  to  C  are  met,  the  “first  minimum  amount”  is  the  amount  of  any 
consideration (in money or money’s worth) agreed, under the terms of the transfer to the 
first  T,  to be given in respect  of  the subject-matter of  that  transaction (including any 
consideration relating to an obligation of the transferor under the transfer to the first T).

Condition A

That the pre-completion transaction referred to in paragraph 7(4) or 13(2) is one of 
a chain of successive transactions (all having at least part of their subject-matter in 
common) that are pre-completion transactions in relation to the original contract.

Condition B

That a person (“T”) is the transferor under a pre-completion transaction that forms 
part of the chain and T is connected with, or not acting at arm’s length in relation 
to—

(a) the transferee under that transaction, or

(b) the transferee under a subsequent transaction in the chain (including the 
pre-completion transaction referred to in paragraph 7(4) or 13(2)).

Condition C

That, having regard to all the circumstances, the obtaining of a tax advantage (for 
any person) was not the main purpose, or one of the main purposes, of T entering 
into any pre-completion transaction in the chain or  any arrangement of  which 
such a transaction was part.

(4) In this paragraph—

(a) “the first T” means—

(i) if condition B is met in relation to only one pre-completion transaction, T, 
or

(ii) if  condition  B  is  met  in  relation  to  more  than  one  pre-completion 
transaction in the chain,  the transferor in relation to the first of the pre-
completion transactions in relation to which condition B is met;

(b) “the transfer to the first T” means—

(i) the pre-completion transaction under which the first T is the transferee, or

(ii) the original contract (if T is the original buyer);
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(c) mae i “mantais drethiannol” yr un ystyr ag sydd iddo yn adran 31(3).

Yr ail isafswm

17 (1) Yr “ail  isafswm” yw cyfanswm symiau net y gydnabyddiaeth a roddir gan y partïon 
perthnasol.

(2) Swm net y gydnabyddiaeth a roddir gan unrhyw barti perthnasol yw—

CP−CPP

Ffigwr 1

pan fo—

CP  yn  gyfanswm  y  gydnabyddiaeth  a  roddir  gan  y  parti  ar  gyfer  caffael  y 
buddiant trethadwy neu fel cydnabyddiaeth ar gyfer trafodiad cyn-gwblhau;

CPP yn gyfanswm unrhyw symiau o gydnabyddiaeth a roddir i’r parti gan barti 
perthnasol arall (neu bartïon perthnasol eraill) yn gydnabyddiaeth ar gyfer caffael 
y buddiant trethadwy neu fel cydnabyddiaeth ar gyfer y trafodiad cyn-gwblhau,

ac os yw CPP yn fwy na CP yna cymerir mai swm net y gydnabyddiaeth a roddir gan y 
parti perthnasol yw sero.

(3) Y partïon perthnasol yw—

(a) y prynwr gwreiddiol, a

(b) y trosglwyddai,

oni bai bod is-baragraff (4) yn gymwys.

(4) Os yw’r trafodiad cyn-gwblhau a grybwyllir ym mharagraff 7(1) neu 13(1) (“y trafodiad a 
weithredwyd”) yn un mewn cadwyn o drafodiadau olynol (oll ag o leiaf ran o’u testun 
yn gyffredin) sy’n drafodiadau cyn-gwblhau mewn perthynas â’r contract gwreiddiol, 
dim ond y canlynol sy’n bartïon perthnasol—

(a) y trosglwyddwr a’r trosglwyddai mewn perthynas â’r trafodiad a weithredwyd;

(b) trosglwyddwr  mewn  perthynas  â  thrafodiad  blaenorol,  os  yw’r  trosglwyddwr 
hwnnw yn gysylltiedig â’r trosglwyddai o dan y trafodiad a weithredwyd, neu 
heb fod yn gweithredu hyd braich iddo;

(c) y  trosglwyddai  mewn  trafodiad  cyn-gwblhau  pan  fo’r  trosglwyddwr  yn  barti 
perthnasol (boed yn rhinwedd y paragraff (c) hwn neu fel arall),

ac yn yr is-baragraff hwn ac is-baragraff (6) ystyr “trafodiad blaenorol” yw trafodiad cyn-
gwblhau sy’n rhagflaenu’r trafodiad a weithredwyd yn y gadwyn.

(5) At ddibenion is-baragraff (2)—

(a) caiff symiau a roddir gan berson sy’n gysylltiedig â pharti perthnasol eu trin fel pe 
baent wedi eu rhoi gan y parti perthnasol;

(b) caiff symiau a roddir i berson sy’n gysylltiedig â pharti perthnasol eu trin fel pe 
baent wedi eu rhoi i’r parti perthnasol,

ond nid yw person sy’n barti perthnasol i’w drin, at ddibenion y paragraff hwn, fel pe 
bai’n gysylltiedig â pharti perthnasol arall (hyd yn oed pe bai hynny’n wir oni bai am y 
paragraff hwn).
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(c) “tax advantage” has the same meaning as in section 31(3).

The second minimum amount

17 (1) The “second minimum amount” is the total of the net amounts of consideration given by 
the relevant parties.

(2) The net amount of consideration given by any relevant party is—

CP−CR

Figure 1

where—

CP is the total amount of consideration given by the party for the acquisition of 
the chargeable interest or as consideration for a pre-completion transaction;

CR is  the total of  any amounts of consideration given to the party by another 
relevant party (or other relevant parties) as consideration for the acquisition of the 
chargeable interest or as consideration for the pre-completion transaction,

and if CR is greater than CP then the net amount of consideration given by the relevant 
party is taken to be zero.

(3) The relevant parties are—

(a) the original buyer, and

(b) the transferee,

unless sub-paragraph (4) applies.

(4) If  the  pre-completion  transaction  mentioned  in  paragraph  7(1) or  13(1) (“the 
implemented transaction”) is one in a chain of successive transactions (all having at least 
part of their subject-matter in common) that are pre-completion transactions in relation to 
the original contract, only the following are relevant parties—

(a) the transferor and the transferee in relation to the implemented transaction;

(b) a transferor in relation to a preceding transaction, if that transferor is connected 
with,  or  is  not  acting  at  arm’s  length  in  relation  to,  the  transferee  under  the 
implemented transaction;

(c) the  transferee  under  a  pre-completion  transaction  where  the  transferor  is  a 
relevant party (whether by virtue of this paragraph (c) or otherwise),

and in this sub-paragraph and sub-paragraph (6) “preceding transaction” means a pre-
completion transaction that precedes the implemented transaction in the chain.

(5) For the purposes of sub-paragraph (2)—

(a) amounts given by a person connected with a relevant party are treated as given by 
the relevant party;

(b) amounts given to a person connected with a relevant party are treated as given to 
the relevant party,

but  a  person  who  is  a  relevant  party  is  not  to  be  treated,  for  the  purposes  of  this 
paragraph,  as  connected  with  another  relevant  party  (even  if,  apart  from  this  sub-
paragraph, that would be the case).
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(6) Os nad testun y trafodiad a weithredwyd yw holl destun y contract gwreiddiol—

(a) mae’r symiau yr ystyrir at ddibenion is-baragraff (2) eu bod wedi eu rhoi “ar gyfer 
caffael y buddiant trethadwy” i’w pennu ar sail deg a rhesymol, a

(b) dim  ond  hynny  o’r  gydnabyddiaeth  ar  gyfer  trafodiad  blaenorol  ag  sydd  i’w 
briodoli,  ar sail  deg a rhesymol,  i  destun y trafodiad a weithredwyd sydd i’w 
ystyried o dan is-baragraff (2).

RHAN 5

RHYDDHADAU

Rhyddhad i’r trosglwyddwr: aseinio hawliau

18 (1) Mae’r paragraff hwn yn gymwys—

(a) pe  bai  person,  oni  bai  am  y  paragraff  hwn,  yn  atebol  am  dalu  treth  mewn 
cysylltiad â thrafodiad tir tybiannol y tybir ei fod wedi digwydd o dan baragraff 
8(1) neu drafodiad tir tybiannol ychwanegol y tybir ei fod wedi digwydd o dan 
baragraff 8(3), a

(b) os  nad  oedd  y  contract  gwreiddiol  wedi  ei  gyflawni’n  sylweddol  pan 
ymrwymwyd i’r aseinio hawliau a grybwyllir ym mharagraff 7(1).

(2) Os yw’r prynwr mewn cysylltiad â’r trafodiad tir tybiannol, neu drafodiad tir tybiannol 
ychwanegol, yn hawlio rhyddhad o dan y paragraff hwn, mae’r prynwr wedi ei ryddhau 
rhag treth mewn cysylltiad â’r trafodiad hwnnw.

(3) Ond nid oes unrhyw ryddhad ar gael o dan y paragraff  hwn os yw’r trafodiad tir  a 
grybwyllir  ym mharagraff  7(4) wedi  ei  ryddhau rhag  treth yn  rhinwedd Atodlen  10 
(rhyddhad cyllid eiddo arall).

Rhyddhad i’r prynwr gwreiddiol: iswerthiannau cymwys

19 (1) Mae’r paragraff hwn yn gymwys—

(a) os yw’r trafodiad cyn-gwblhau yn is-werthiant cymwys (gweler is-baragraff (6)),

(b) pe bai’r prynwr gwreiddiol, oni bai am y paragraff hwn, yn atebol am dalu treth 
mewn cysylltiad â’r trafodiad tir y rhoddir effaith iddo drwy gwblhau’r contract 
gwreiddiol neu y caiff ei drin fel bod effaith wedi ei rhoi iddo drwy gyflawni’r 
contract gwreiddiol yn sylweddol,

(c) os  cyflawnir  yr  is-werthiant  cymwys  ar  yr  un  pryd  â  chyflawni’r  contract 
gwreiddiol, ac mewn cysylltiad â hynny, a

(d) os hawlir rhyddhad mewn cysylltiad â’r trafodiad tir a grybwyllir ym mharagraff 
(b).

(2) Os testun yr is-werthiant cymwys yw holl destun y contract gwreiddiol, mae’r prynwr 
gwreiddiol wedi ei ryddhau rhag treth mewn cysylltiad â’r trafodiad tir a grybwyllir yn 
is-baragraff (1)(b).
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(6) If the subject-matter of the implemented transaction is not the whole subject-matter of the 
original contract—

(a) the amounts that are taken for the purposes of sub-paragraph (2) to be given “for 
the  acquisition of  the  chargeable  interest”  are  to  be  determined on a  just  and 
reasonable basis, and

(b) only so much of the consideration for a preceding transaction as is referable, on a 
just and reasonable basis, to the subject-matter of the implemented transaction is 
to be taken into account under sub-paragraph (2).

PART 5

RELIEFS

Relief for transferor: assignment of rights

18 (1) This paragraph applies where—

(a) a person would, in the absence of this paragraph, be liable to pay tax in respect of 
a  notional  land  transaction  deemed to  take  place  under  paragraph  8(1) or  an 
additional notional land transaction deemed to take place under paragraph 8(3), 
and

(b) the original contract had not been substantially performed when the assignment of 
rights mentioned in paragraph 7(1) was entered into.

(2) If  the  buyer  in  respect  of  the  notional  land  transaction,  or  additional  notional  land 
transaction, claims relief under this paragraph, the buyer is relieved from tax in respect of 
that transaction.

(3) But  no  relief  is  available  under  this  paragraph  if  the  land  transaction  mentioned  in 
paragraph 7(4) is relieved from tax by virtue of Schedule 10 (alternative property finance 
reliefs).

Relief for original buyer: qualifying subsales

19 (1) This paragraph applies if—

(a) the pre-completion transaction is a qualifying subsale (see sub-paragraph (6)),

(b) the original buyer would, in the absence of this paragraph, be liable to pay tax in 
respect  of  the  land  transaction  given  effect  by  the  completion  of  the  original 
contract or treated as having been given effect by the substantial performance of 
the original contract,

(c) the performance of the qualifying subsale takes place at the same time as, and in 
connection with, the performance of the original contract, and

(d) relief is claimed in respect of the land transaction mentioned in paragraph (b).

(2) If the subject-matter of the qualifying subsale is the whole of the subject-matter of the 
original contract, the original buyer is relieved from tax in respect of the land transaction 
mentioned in sub-paragraph (1)(b).
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(3) Os yw testun yr is-werthiant cymwys yn rhan o destun y contract gwreiddiol, cymerir 
mai swm y gydnabyddiaeth ar gyfer y trafodiad tir a grybwyllir yn is-baragraff  (1)(b) 
yw—

CG−IC

Ffigwr 2

pan fo—

CG yw’r swm y byddai’r gydnabyddiaeth oni bai am yr is-baragraff hwn, a

IC yw hynny o CG sydd i’w briodoli i destun yr is-werthiant cymwys,

a chaniateir gostwng CG fwy nag unwaith os oes mwy nag un is-werthiant cymwys.

(4) Ond nid oes unrhyw ryddhad ar gael o dan y paragraff hwn—

(a) os oedd y contract gwreiddiol wedi ei gyflawni’n sylweddol pan ymrwymwyd i’r 
is-werthiant cymwys, neu

(b) os yw’r trafodiad y rhoddir effaith iddo, neu y caiff ei drin fel bod effaith wedi ei 
rhoi iddo drwy gyflawni’r is-werthiant cymwys wedi ei ryddhau rhag treth yn 
rhinwedd Atodlen 10 (rhyddhad cyllid eiddo arall).

(5) At  ddibenion  y  paragraff  hwn,  cymerir  bod  contract  ar  gyfer  trafodiad  tir  wedi  “ei 
gyflawni” pan fydd wedi ei gyflawni’n sylweddol neu wedi ei gwblhau (pa un bynnag 
sydd gynharaf).

(6) Mae trafodiad cyn-gwblhau yn “is-werthiant cymwys” os yw’n gontract y mae’r prynwr 
gwreiddiol yn contractio oddi tano i  werthu holl  destun neu ran o destun y contract 
gwreiddiol i’r trosglwyddai.

(7) Os yw trafodiad yn is-werthiant cymwys mewn perthynas â mwy nag un contract fel a 
grybwyllir  ym mharagraff  2(1)(a),  mae’r  paragraff  hwn yn gymwys ar  wahân mewn 
perthynas â phob contract gwreiddiol o’r fath at ddiben pennu pa ryddhad, os o gwbl, a 
all fod ar gael mewn cysylltiad â’r trafodiad tir o dan sylw.

RHAN 6

DEHONGLI A MYNEGAI

Dehongli

20 Yn yr Atodlen hon—

mae “contract” (“contract”) yn cynnwys unrhyw gytundeb;

mae “trosglwyddiad” (“transfer”) yn cynnwys unrhyw offeryn.
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(3) If the subject-matter of the qualifying subsale is part of the subject-matter of the original 
contract,  the  amount  of  consideration  for  the  land  transaction  mentioned  in  sub-
paragraph (1)(b) is taken to be—

OC−QS

Figure 2

where—

OC is the amount that the consideration would be apart from this sub-paragraph, 
and

QS is so much of OC as is referable to the subject-matter of the qualifying subsale,

and OC may be reduced more than once if there is more than one qualifying subsale.

(4) But no relief is available under this paragraph if—

(a) the  original  contract  had  been  substantially  performed  when  the  qualifying 
subsale was entered into, or

(b) the  transaction  effected,  or  treated  as  effected,  by  the  performance  of  the 
qualifying  subsale  is  relieved  from  tax  by  virtue  of  Schedule  10 (alternative 
property finance reliefs).

(5) For  the  purposes  of  this  paragraph,  a  contract  for  a  land  transaction  is  taken  to  be 
“performed” when it is substantially performed or completed (whichever is earlier).

(6) A pre-completion transaction is a “qualifying subsale” if it is a contract under which the 
original buyer contracts to sell  the whole or part  of the subject-matter of the original 
contract to the transferee.

(7) If a transaction is a qualifying subsale in relation to more than one contract such as is 
mentioned in paragraph 2(1)(a), this paragraph applies separately in relation to each such 
original contract for the purpose of determining what relief, if any, may be available with 
respect to the land transaction in question.

PART 6

INTERPRETATION AND INDEX

Interpretation

20 In this Schedule—

“contract” (“contract”) includes any agreement;

“transfer” (“trosglwyddiad”) includes any instrument.
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Mynegai o’r ymadroddion a ddiffinnir yn yr Atodlen hon

21 Mae’r Tabl a ganlyn yn rhestru’r ymadroddion a ddiffinnir neu a esbonnir fel arall yn yr 
Atodlen hon.

Tabl 1

Ymadrodd Paragraff

“aseinio hawliau” (“assignment of rights”) Paragraff 6

“contract” (“contract”) Paragraff 20

“is-werthiant cymwys” (“qualifying subsale”) Paragraff 19(6)

“prynwr  gwreiddiol”  (“original  buyer”)  a 
“contract gwreiddiol” (“original contract”)

Paragraff  2(1)(a) (ond gweler hefyd baragraff 
15(4))

“rhan o destun y contract gwreiddiol” (“part of  
the subject-matter of the original contract”)

Paragraff 4(1)

“testun”  (“subject-matter”)  (trafodiad  cyn-
gwblhau)

Paragraff 4(3)

“trafodiad  cyn-gwblhau”  (“pre-completion  
transaction”)

Paragraff 3

“trafodiad  tir  tybiannol”  (“notional  land 
transaction”)

Paragraff 8(1)

“trafodiad  tir  tybiannol  ychwanegol” 
(“additional notional land transaction”)

Paragraff 8(3)

“y  trosglwyddai”  (“the  transferee”)  (mewn 
perthynas â thrafodiad cyn-gwblhau)

Paragraff 3(1)(a)

“trosglwyddiad” (“transfer”) Paragraff 20

“trosglwyddiad  annibynnol”  (“free-standing 
transfer”)

Paragraff 12

“y  trosglwyddwr”  (“the  transferor”)  (mewn 
perthynas â thrafodiad cyn-gwblhau)

Paragraff 4(2)

 

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)67



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 67

Index of expressions defined in this Schedule

21 The following Table lists expressions defined or otherwise explained in this Schedule.

Table 1

Expression Paragraph

“additional  notional  land  transaction”
(“trafodiad tir tybiannol ychwanegol”)

Paragraph 8(3)

“assignment of rights” (“aseinio hawliau”) Paragraph 6

“contract” (“contract”) Paragraph 20

“free-standing  transfer”  (“trosglwyddiad 
annibynnol”)

Paragraph 12

“notional  land  transaction”  (“trafodiad  tir  
tybiannol”)

Paragraph 8(1)

“original  buyer”  (“prynwr  gwreiddiol”)  and 
“original contract” (“contract gwreiddiol”)

Paragraph   2(1)(a) (but  see  also  paragraph
15(4))

“part  of  the  subject-matter  of  the  original 
contract” (“rhan o destun y contract gwreiddiol”)

Paragraph 4(1)

“pre-completion  transaction”  (“trafodiad  cyn-
gwblhau”)

Paragraph 3

“qualifying subsale” (“is-werthiant cymwys”) Paragraph 19(6)

“subject-matter”  (“testun”)  (of  a  pre-
completion transaction)

Paragraph 4(3)

“transfer” (“trosglwyddiad”) Paragraph 20

“the transferee” (“y trosglwyddai”) (in relation
to a pre-completion transaction)

Paragraph 3(1)(a)

“the transferor” (“y trosglwyddwr”) (in relation
to a pre-completion transaction)

Paragraph 4(2)
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ATODLEN 3
(a gyflwynir gan adran 17)

TRAFODIADAU SY’N ESEMPT RHAG CODI TRETH ARNYNT

Dim cydnabyddiaeth drethadwy

1 Mae trafodiad tir yn esempt rhag codi treth arno os nad oes unrhyw gydnabyddiaeth 
drethadwy ar gyfer y trafodiad (ond gweler adran 22 (gwerth marchnadol tybiedig)).

Caffaeliadau gan y Goron

2 Mae trafodiad tir yn esempt rhag codi treth arno pan fo’r prynwr oddi tano yn unrhyw 
un neu ragor o’r canlynol—

(a) Gweinidogion Cymru, Prif Weinidog Cymru, Cwnsler Cyffredinol Llywodraeth 
Cymru;

(b) un o Weinidogion y Goron;

(c) Gweinidogion yr Alban;

(d) adran yng Ngogledd Iwerddon;

(e) Comisiwn Cynulliad Cenedlaethol Cymru;

(f) Swyddog Corfforaethol Tŷ’r Arglwyddi;

(g) Swyddog Corfforaethol Tŷ’r Cyffredin;

(h) Corff Corfforaethol Senedd yr Alban;

(i) Comisiwn Cynulliad Gogledd Iwerddon.

Trafodiadau mewn cysylltiad ag ysgariad etc.

3 Mae trafodiad rhwng un parti i briodas a’r llall (pa un a yw’r briodas yn dal mewn bod ar 
adeg y trafodiad ai peidio) yn esempt rhag codi treth arno os rhoddir effaith iddo—

(a) yn  unol  â  gorchymyn  llys  a  wneir  wrth  ganiatáu  archddyfarniad  ysgariad, 
dirymedd priodas neu ymwahaniad cyfreithiol mewn cysylltiad â’r partïon;

(b) yn unol â gorchymyn llys a wneir mewn cysylltiad â diddymiad neu ddirymiad y 
briodas,  neu ymwahaniad cyfreithiol y partïon,  ar unrhyw adeg ar ôl caniatáu 
archddyfarniad o’r fath fel y crybwyllir ym mharagraff (a);

(c) yn unol â—

(i) gorchymyn llys a wneir ar unrhyw adeg o dan adran 22A, 23A neu 24A o 
Ddeddf Achosion Priodasol 1973 (p. 18), neu

(ii) gorchymyn llys atodol a wneir o dan adran 8(2) o Ddeddf Cyfraith Teulu 
(Yr Alban) 1985 (p. 37) yn rhinwedd adran 14(1) o’r Ddeddf honno;

(d) ar unrhyw adeg yn unol â chytundeb y partïon a wneir gan ddisgwyl diddymiad 
neu ddirymiad y briodas,  eu hymwahaniad cyfreithiol  neu wneud gorchymyn 
gwahanu mewn cysylltiad â hwy, neu fel arall mewn cysylltiad â hynny.
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SCHEDULE 3
(as introduced by section 17)

TRANSACTIONS EXEMPT FROM CHARGE

No chargeable consideration

1 A land transaction is exempt from charge if there is no chargeable consideration for the 
transaction (but see section 22 (deemed market value)).

Acquisitions by the Crown

2 A  land  transaction  under  which  the  buyer  is  any  of  the  following  is  exempt  from 
charge —

(a) the  Welsh  Ministers,  the  First  Minister,  the  Counsel  General  to  the  Welsh 
Government;

(b) a Minister of the Crown;

(c) the Scottish Ministers;

(d) a Northern Ireland department;

(e) the National Assembly for Wales Commission;

(f) the Corporate Officer of the House of Lords;

(g) the Corporate Officer of the House of Commons;

(h) the Scottish Parliamentary Corporate Body;

(i) the Northern Ireland Assembly Commission.

Transactions in connection with divorce etc.

3 A  transaction  between  one  party  to  a  marriage  and  the  other  (whether  or  not  the 
marriage  is  subsisting  at  the  time  of  the  transaction)  is  exempt  from  charge  if  it  is 
effected —

(a) in pursuance of an order of a court made on granting in respect of the parties a 
decree of divorce, nullity of marriage or judicial separation;

(b) in pursuance of an order of a court made in connection with the dissolution or 
annulment of the marriage, or the parties’ judicial separation, at any time after the 
granting of such a decree as mentioned in paragraph (a);

(c) in pursuance of—

(i) an order of a court made at any time under section 22A, 23A or 24A of the 
Matrimonial Causes Act 1973 (c. 18), or

(ii) an incidental order of a court made under section 8(2) of the Family Law 
(Scotland) Act 1985 (c. 37) by virtue of section 14(1) of that Act;

(d) at any time in pursuance of an agreement of the parties made in contemplation or 
otherwise in connection with the dissolution or annulment of the marriage, their 
judicial separation or the making of a separation order in respect of them.
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Trafodiadau mewn cysylltiad â diddymiad partneriaeth sifil etc.

4 Mae trafodiad rhwng un parti i bartneriaeth sifil a’r llall (pa un a yw’r bartneriaeth sifil 
yn dal  mewn bod ar  adeg  y  trafodiad ai  peidio)  yn  esempt  rhag  codi  treth  arno  os 
rhoddir effaith iddo—

(a) yn unol â gorchymyn llys a wneir wrth ganiatáu gorchymyn neu archddyfarniad 
mewn cysylltiad â’r partïon ar gyfer diddymiad neu ddirymiad y bartneriaeth sifil 
neu eu hymwahaniad cyfreithiol;

(b) yn unol â gorchymyn llys a wneir mewn cysylltiad â diddymiad neu ddirymiad y 
bartneriaeth sifil,  neu ymwahaniad cyfreithiol  y partïon,  ar unrhyw adeg ar ôl 
caniatáu gorchymyn neu archddyfarniad o’r fath fel y crybwyllir ym mharagraff 
(a);

(c) yn unol â—

(i) gorchymyn llys a wneir ar unrhyw adeg o dan unrhyw un neu ragor o 
ddarpariaethau  Atodlen  5  i  Ddeddf  Partneriaeth  Sifil  2004  (p.  33)  sy’n 
cyfateb i adran 22A, 23A neu 24A o Ddeddf Achosion Priodasol 1973 (p. 
18), neu

(ii) gorchymyn  llys  atodol  a  wneir  o  dan  unrhyw  un  neu  ragor  o 
ddarpariaethau Deddf Partneriaeth Sifil 2004 (p. 33) sy’n cyfateb i adran 
8(2) o Ddeddf Cyfraith Teulu (Yr Alban) 1985 (p. 37) yn rhinwedd adran 
14(1) o’r Ddeddf 1985 honno;

(d) ar unrhyw adeg yn unol â chytundeb y partïon a wneir gan ddisgwyl diddymiad 
neu  ddirymiad  y  bartneriaeth  sifil,  eu  hymwahaniad  cyfreithiol  neu  wneud 
gorchymyn gwahanu mewn cysylltiad â  hwy,  neu fel  arall  mewn cysylltiad â 
hynny.

Cydsyniadau a pherchnogiadau gan gynrychiolwyr personol 

5 (1) Mae caffael  eiddo gan berson wrth ddiwallu  hawlogaeth y  person o  dan neu mewn 
perthynas ag ewyllys person ymadawedig,  neu tuag at  hynny, neu ar ddiewyllysedd 
person ymadawedig, yn esempt rhag codi treth arno.

(2) Nid yw is-baragraff (1) yn gymwys os yw’r person sy’n caffael yr eiddo yn rhoi unrhyw 
gydnabyddiaeth amdano, ac eithrio ysgwyddo dyled sicredig.

(3) Pan  na  fo  is-baragraff  (1) yn  gymwys  oherwydd  is-baragraff  (2),  pennir  y 
gydnabyddiaeth drethadwy ar gyfer y trafodiad yn unol â pharagraff 9(1) o Atodlen 4.

(4) Yn y paragraff hwn—

ystyr “dyled” (“debt”) yw rhwymedigaeth, pa un ai’n bendant neu’n ddibynnol, i 
dalu swm o arian naill ai ar unwaith neu ar ddyddiad yn y dyfodol, ac

ystyr “dyled sicredig” (“secured debt”) yw dyled a sicrheir ar yr eiddo yn union ar 
ôl marwolaeth y person ymadawedig.
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Transactions in connection with dissolution of civil partnership etc.

4 A transaction between one party to a civil partnership and the other (whether or not the 
civil partnership is subsisting at the time of the transaction) is exempt from charge if it is 
effected—

(a) in pursuance of an order of a court made on granting in respect of the parties an 
order or decree for the dissolution or annulment of the civil partnership or their 
judicial separation;

(b) in pursuance of an order of a court made in connection with the dissolution or 
annulment of the civil partnership, or the parties’ judicial separation, at any time 
after the granting of such an order or decree as mentioned in paragraph (a);

(c) in pursuance of—

(i) an order of a court made at any time under any provision of Schedule 5 to 
the Civil Partnership Act 2004 (c. 33) that corresponds to section 22A, 23A 
or 24A of the Matrimonial Causes Act 1973 (c. 18), or

(ii) an  incidental  order  of  a  court  made  under  any  provision  of  the  Civil 
Partnership Act 2004 (c. 33) that corresponds to section 8(2) of the Family 
Law (Scotland) Act 1985 (c. 37) by virtue of section 14(1) of that Act of 1985;

(d) at any time in pursuance of an agreement of the parties made in contemplation of 
or  otherwise  in  connection  with  the  dissolution  or  annulment  of  the  civil 
partnership, their judicial separation or the making of a separation order in respect 
of them.

Assents and appropriations by personal representatives

5 (1) The  acquisition  of  property  by  a  person  in  or  towards  satisfaction  of  the  person’s 
entitlement under or in relation to the will of a deceased person, or on the intestacy of a 
deceased person, is exempt from charge.

(2) Sub-paragraph  (1) does  not  apply  if  the  person  acquiring  the  property  gives  any 
consideration for it, other than the assumption of secured debt.

(3) Where sub-paragraph  (1) does not apply because of sub-paragraph  (2), the chargeable 
consideration  for  the  transaction is  determined in  accordance  with paragraph  9(1) of 
Schedule 4.

(4) In this paragraph—

“debt” (“dyled”) means an obligation, whether certain or contingent, to pay a sum 
of money either immediately or at a future date, and

“secured debt”  (“dyled sicredig”)  means debt that, immediately after the death of 
the deceased person, is secured on the property.
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Amrywio gwarediadau testamentaidd etc.

6 (1) Pan fydd person yn marw, mae trafodiad sy’n amrywio gwarediad eiddo (pa un a roddir 
effaith iddo gan ewyllys, o dan y gyfraith mewn perthynas â diewyllysedd neu fel arall) 
yr  oedd yr  ymadawedig  yn gymwys i’w waredu yn esempt  rhag  codi  treth arno  os 
bodlonir yr amodau a ganlyn.

(2) Yr amodau yw—

(a) bod  y  trafodiad  yn  cael  ei  gyflawni  o  fewn  y  cyfnod  o  ddwy  flynedd  ar  ôl 
marwolaeth person, a

(b) na roddir unrhyw gydnabyddiaeth ariannol na chyfwerth ariannol ar ei gyfer ac 
eithrio amrywio gwarediad arall o’r fath.

(3) Pan  na  fo’r  amod  yn  is-baragraff  (2)(b) wedi  ei  gyflawni,  pennir  y  gydnabyddiaeth 
drethadwy ar gyfer y trafodiad yn unol â pharagraff 9(3) o Atodlen 4.

(4) Mae’r paragraff hwn yn gymwys pa un a yw gweinyddiad yr ystad wedi ei gwblhau ai 
peidio neu pa un a yw’r eiddo wedi ei ddosbarthu yn unol â’r gwarediadau gwreiddiol ai 
peidio.

Pŵer i ychwanegu, i dynnu ymaith neu i amrywio esemptiadau

7 Caiff Gweinidogion Cymru drwy reoliadau ddiwygio’r Atodlen hon er mwyn—

(a) darparu i drafodiad tir o unrhyw ddisgrifiad arall fod yn esempt rhag codi treth 
arno;

(b) darparu  nad  yw  disgrifiad  o  drafodiad  tir  yn  esempt  rhag  codi  treth  arno 
mwyach;

(c) amrywio disgrifiad o drafodiad tir sy’n esempt rhag codi treth arno.
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Variation of testamentary dispositions etc.

6 (1) A transaction following a person’s death that varies a disposition (whether effected by 
will, under the law relating to intestacy or otherwise) of property of which the deceased 
was competent to dispose is exempt from charge if the following conditions are met.

(2) The conditions are—

(a) that the transaction is carried out within the period of two years after a person’s 
death, and

(b) that  no consideration in money or  money’s  worth other  than the  making of  a 
variation of another such disposition is given for it.

(3) Where the condition in sub-paragraph (2)(b) is not met, the chargeable consideration for 
the transaction is determined in accordance with paragraph 9(3) of Schedule 4.

(4) This paragraph applies whether or not the administration of the estate is complete or the 
property has been distributed in accordance with the original dispositions.

Power to add, remove or vary exemptions

7 The Welsh Ministers may by regulations amend this Schedule so as to—

(a) provide for any other description of land transaction to be exempt from charge;

(b) provide that a description of land transaction is no longer exempt from charge;

(c) vary a description of land transaction that is exempt from charge.
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ATODLEN 4
(a gyflwynir gan adran 18(1))

CYDNABYDDIAETH DRETHADWY

Arian neu gyfwerth ariannol

1 Y gydnabyddiaeth  drethadwy ar  gyfer  trafodiad,  oni  ddarperir  fel  arall,  yw unrhyw 
gydnabyddiaeth mewn arian neu gyfwerth ariannol a roddir am destun y trafodiad, yn 
uniongyrchol neu’n anuniongyrchol, gan y prynwr neu gan berson sy’n gysylltiedig â’r 
prynwr.

Treth ar werth

2 Mae’r gydnabyddiaeth drethadwy ar gyfer trafodiad yn cynnwys unrhyw dreth ar werth 
sydd i’w chodi mewn cysylltiad â’r trafodiad, ac eithrio treth ar werth sydd i’w chodi yn 
rhinwedd opsiwn i drethu unrhyw dir o dan Ran 1 o Atodlen 10 i Ddeddf Treth ar Werth 
1994 (p. 23) a wneir ar ôl y dyddiad y mae’r trafodiad yn cael effaith.

Cydnabyddiaeth ohiriedig

3 Mae swm neu werth y gydnabyddiaeth drethadwy ar gyfer trafodiad i’w bennu heb 
unrhyw ddisgownt am ohirio’r hawl i’w gael neu i gael unrhyw ran ohono.

Dosrannu teg a rhesymol

4 (1) At ddibenion y Ddeddf hon, mae cydnabyddiaeth sydd i’w phriodoli—

(a) i ddau drafodiad tir neu ragor,

(b) yn rhannol i drafodiad tir ac yn rhannol i fater arall, neu

(c) yn rhannol i faterion sy’n ei gwneud yn gydnabyddiaeth drethadwy ac yn rhannol 
i faterion eraill,

i’w dosrannu ar sail deg a rhesymol.

(2) Os na chaiff y gydnabyddiaeth ei dosrannu felly, mae’r Ddeddf hon yn cael effaith fel pe 
bai wedi ei dosrannu felly.

(3) At ddibenion y paragraff hwn, mae unrhyw gydnabyddiaeth a roddir am yr hyn sydd, 
yn ei hanfod, yn un fargen i’w thrin fel pe bai i’w phriodoli i holl elfennau’r fargen—

(a) er bod cydnabyddiaeth ar wahân yn cael ei rhoi, neu yr honnir ei bod yn cael ei 
rhoi, ar gyfer elfennau gwahanol o’r fargen, neu

(b) er bod, neu yr honnir bod, trafodiadau ar wahân mewn cysylltiad ag elfennau 
gwahanol o’r fargen.

Cyfnewidiadau

5 (1) Mae’r  paragraff  hwn  yn  gymwys  wrth  bennu’r  gydnabyddiaeth  drethadwy  pan  fo 
person (ar ei  ben ei hun neu ar y cyd) yn ymrwymo i un trafodiad tir neu ragor fel 
prynwr yn gydnabyddiaeth lwyr neu rannol y bydd y person hwnnw (ar ei ben ei hun 
neu ar y cyd) yn ymrwymo i un trafodiad tir neu ragor fel gwerthwr.
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ATODLEN 4
(a gyflwynir gan adran 18(1))

CYDNABYDDIAETH DRETHADWY

Arian neu gyfwerth ariannol

1 Y gydnabyddiaeth  drethadwy ar  gyfer  trafodiad,  oni  ddarperir  fel  arall,  yw unrhyw 
gydnabyddiaeth mewn arian neu gyfwerth ariannol a roddir am destun y trafodiad, yn 
uniongyrchol neu’n anuniongyrchol, gan y prynwr neu gan berson sy’n gysylltiedig â’r 
prynwr.

Treth ar werth

2 Mae’r gydnabyddiaeth drethadwy ar gyfer trafodiad yn cynnwys unrhyw dreth ar werth 
sydd i’w chodi mewn cysylltiad â’r trafodiad, ac eithrio treth ar werth sydd i’w chodi yn 
rhinwedd opsiwn i drethu unrhyw dir o dan Ran 1 o Atodlen 10 i Ddeddf Treth ar Werth 
1994 (p. 23) a wneir ar ôl y dyddiad y mae’r trafodiad yn cael effaith.

Cydnabyddiaeth ohiriedig

3 Mae swm neu werth y gydnabyddiaeth drethadwy ar gyfer trafodiad i’w bennu heb 
unrhyw ddisgownt am ohirio’r hawl i’w gael neu i gael unrhyw ran ohono.

Dosrannu teg a rhesymol

4 (1) At ddibenion y Ddeddf hon, mae cydnabyddiaeth sydd i’w phriodoli—

(a) i ddau drafodiad tir neu ragor,

(b) yn rhannol i drafodiad tir ac yn rhannol i fater arall, neu

(c) yn rhannol i faterion sy’n ei gwneud yn gydnabyddiaeth drethadwy ac yn rhannol 
i faterion eraill,

i’w dosrannu ar sail deg a rhesymol.

(2) Os na chaiff y gydnabyddiaeth ei dosrannu felly, mae’r Ddeddf hon yn cael effaith fel pe 
bai wedi ei dosrannu felly.

(3) At ddibenion y paragraff hwn, mae unrhyw gydnabyddiaeth a roddir am yr hyn sydd, 
yn ei hanfod, yn un fargen i’w thrin fel pe bai i’w phriodoli i holl elfennau’r fargen—

(a) er bod cydnabyddiaeth ar wahân yn cael ei rhoi, neu yr honnir ei bod yn cael ei 
rhoi, ar gyfer elfennau gwahanol o’r fargen, neu

(b) er bod, neu yr honnir bod, trafodiadau ar wahân mewn cysylltiad ag elfennau 
gwahanol o’r fargen.

Cyfnewidiadau

5 (1) Mae’r  paragraff  hwn  yn  gymwys  wrth  bennu’r  gydnabyddiaeth  drethadwy  pan  fo 
person (ar ei  ben ei hun neu ar y cyd) yn ymrwymo i un trafodiad tir neu ragor fel 
prynwr yn gydnabyddiaeth lwyr neu rannol y bydd y person hwnnw (ar ei ben ei hun 
neu ar y cyd) yn ymrwymo i un trafodiad tir neu ragor fel gwerthwr.
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SCHEDULE 4
(as introduced by section 18(1))

CHARGEABLE CONSIDERATION

Money or money’s worth

1 The  chargeable  consideration  for  a  transaction  is,  except  as  otherwise  provided,  any 
consideration in money or money’s worth given for the subject-matter of the transaction, 
directly or indirectly, by the buyer or a person connected with the buyer.

Value added tax

2 The chargeable consideration for a transaction includes any value added tax chargeable 
in respect of the transaction, other than value added tax chargeable by virtue of an option 
to tax any land under Part 1 of Schedule 10 to the Value Added Tax Act 1994 (c. 23) made 
after the effective date of the transaction.

Postponed consideration

3 The amount or value of the chargeable consideration for a transaction is to be determined 
without any discount for postponement of the right to receive it or any part of it.

Just and reasonable apportionment

4 (1) For the purposes of this Act, consideration attributable—

(a) to two or more land transactions,

(b) in part to a land transaction and in part to another matter, or

(c) in part to matters making it chargeable consideration and in part to other matters,

is to be apportioned on a just and reasonable basis.

(2) If  the  consideration  is  not  so  apportioned,  this  Act  has  effect  as  if  it  had  been  so 
apportioned.

(3) For the purposes of this paragraph, any consideration given for what is in substance one 
bargain is to be treated as attributable to all the elements of the bargain, even though—

(a) separate consideration is,  or purports to be,  given for different elements of the 
bargain, or

(b) there are, or purport to be, separate transactions in respect of different elements of 
the bargain.

Exchanges

5 (1) This paragraph applies to determine the chargeable consideration where one or more 
land transactions are entered into by a person (alone or jointly) as buyer wholly or partly 
in consideration of one or more other land transactions being entered into by that person 
(alone or jointly) as seller.
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(2) Yn y paragraff hwn—

(a) ystyr “trafodiad perthnasol” yw unrhyw un neu ragor o’r trafodiadau hynny, a

(b) ystyr  “caffaeliad  perthnasol”  yw  trafodiad  perthnasol  yr  ymrwymir  iddo  fel 
prynwr ac ystyr “gwarediad perthnasol” yw trafodiad perthnasol yr ymrwymir 
iddo fel gwerthwr.

(3) Mae’r rheolau a ganlyn yn gymwys os prif fuddiant mewn tir yw testun unrhyw un neu 
ragor o’r trafodiadau perthnasol—

(a) pan wneir caffaeliad perthnasol unigol, y gydnabyddiaeth drethadwy ar gyfer y 
caffaeliad yw—

(i) gwerth marchnadol testun y caffaeliad ar y dyddiad y mae’r trafodiad yn 
cael effaith,

(ii) os rhoi les am rent yw’r caffaeliad, y rhent hwnnw, a

(iii) unrhyw  dreth  ar  werth  sydd  i’w  chodi  mewn  cysylltiad  â’r  caffaeliad 
hwnnw ar y dyddiad y mae’r trafodiad yn cael effaith;

(b) pan wneir dau gaffaeliad perthnasol neu ragor, y gydnabyddiaeth drethadwy ar 
gyfer pob caffaeliad perthnasol yw—

(i) gwerth marchnadol testun y caffaeliad ar y dyddiad y mae’r trafodiad yn 
cael effaith,

(ii) os rhoi les am rent yw’r caffaeliad, y rhent hwnnw, a

(iii) unrhyw  dreth  ar  werth  sydd  i’w  chodi  mewn  cysylltiad  â’r  caffaeliad 
hwnnw ar y dyddiad y mae’r trafodiad yn cael effaith.

(4) Wrth bennu gwerth marchnadol at ddiben is-baragraff  (3)(a)(i) a  (b)(i),  rhaid diystyru 
gostyngiad  yn  yr  hyn  a  fyddai,  fel  arall,  yn  werth  marchnadol  y  testun  pan  fo’r 
gostyngiad yn deillio o unrhyw beth a wneir (boed gan y prynwr neu gan unrhyw berson 
arall) i osgoi treth, a bod hynny’n brif ddiben iddo, neu’n un o’i brif ddibenion.

(5) Mae’r rheolau a ganlyn yn gymwys os nad prif fuddiant mewn tir yw testun unrhyw un 
o’r trafodiadau perthnasol—

(a) pan wneir caffaeliad perthnasol unigol yn gydnabyddiaeth ar gyfer un gwarediad 
perthnasol neu ragor, y gydnabyddiaeth drethadwy ar gyfer y caffaeliad yw swm 
neu  werth  unrhyw  gydnabyddiaeth  drethadwy  ac  eithrio’r  gwarediad  neu’r 
gwarediadau a roddir am y caffaeliad;

(b) pan wneir dau gaffaeliad perthnasol neu ragor yn gydnabyddiaeth ar gyfer un 
gwarediad  perthnasol  neu  ragor,  y  gydnabyddiaeth  drethadwy  ar  gyfer  pob 
caffaeliad  perthnasol  yw’r  gyfran  briodol  o  swm  neu  werth  unrhyw 
gydnabyddiaeth drethadwy ac eithrio’r  gwarediad neu’r gwarediadau a roddir 
am y caffaeliadau.

(6) At ddibenion is-baragraff (5)(b) y gyfran briodol yw—

GM /CGM

Ffigwr 3

pan—
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(2) In this paragraph—

(a) “relevant transaction” means any of those transactions, and

(b) “relevant  acquisition”  means  a  relevant  transaction  entered into  as  buyer  and 
“relevant disposal” means a relevant transaction entered into as seller.

(3) The following rules apply if the subject-matter of any of the relevant transactions is a 
major interest in land—

(a) where a single relevant acquisition is made, the chargeable consideration for the 
acquisition is—

(i) the market value of the subject-matter of the acquisition as at the effective 
date of the transaction,

(ii) if the acquisition is the grant of a lease at a rent, that rent, and

(iii) any  value  added tax  chargeable  in  respect  of  that  acquisition  as  at  the 
effective date of the transaction;

(b) where two or more relevant acquisitions are made, the chargeable consideration 
for each relevant acquisition is—

(i) the market value of the subject-matter of the acquisition as at the effective 
date of the transaction,

(ii) if the acquisition is the grant of a lease at a rent, that rent, and

(iii) any  value  added tax  chargeable  in  respect  of  that  acquisition  as  at  the 
effective date of the transaction.

(4) In determining market  value for  the purpose of  sub-paragraph  (3)(a)(i) and  (b)(i),  no 
account is to be taken of a reduction in what would otherwise be the market value of the 
subject-matter where the reduction is the result of anything done, the main purpose or 
one of the main purposes of which, is to avoid tax (whether by the buyer or any other 
person).

(5) The following rules apply if the subject-matter of none of the relevant transactions is a 
major interest in land—

(a) where  a  single  relevant  acquisition  is  made  in  consideration  of  one  or  more 
relevant disposals, the chargeable consideration for the acquisition is the amount 
or value of any chargeable consideration other than the disposal or disposals that 
is given for the acquisition;

(b) where two or more relevant acquisitions are made in consideration of one or more 
relevant disposals, the chargeable consideration for each relevant acquisition is the 
appropriate proportion of the amount or value of any chargeable consideration 
other than the disposal or disposals that is given for the acquisitions.

(6) For the purposes of sub-paragraph (5)(b) the appropriate proportion is—

MV /TMV

Figure 3

where—
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GM  yw  gwerth  marchnadol  testun  y  caffaeliad  y  pennir  y  gydnabyddiaeth 
drethadwy ar ei gyfer, ac

CGM yw cyfanswm gwerth marchnadol testun yr holl gaffaeliadau perthnasol. 

(7) Mae’r paragraff  hwn yn cael effaith yn ddarostyngedig i  baragraff  6 (darnddosbarthu 
etc.: diystyru buddiant presennol).

(8) Nid yw’r paragraff hwn yn gymwys mewn achos y mae paragraff  18 (trefniadau sy’n 
ymwneud â chyrff cyhoeddus neu addysgol) yn gymwys iddo.

Darnddosbarthu etc.: diystyru buddiant presennol

6 Yn achos trafodiad tir sy’n rhoi effaith i ddarnddosbarthu neu rannu buddiant trethadwy 
y mae gan bersonau hawl iddo ar y cyd, nid yw’r gyfran o’r buddiant a ddelir gan y 
prynwr  yn  union  cyn  y  darnddosbarthu  neu’r  rhannu  yn  cyfrif  fel  cydnabyddiaeth 
drethadwy.

Prisio cydnabyddiaeth anariannol

7 Oni ddarperir fel arall, cymerir mai gwerth unrhyw gydnabyddiaeth drethadwy ar gyfer 
trafodiad tir, ac eithrio—

(a) arian (boed mewn sterling neu mewn arian arall), neu

(b) dyled fel y’i diffinnir at ddibenion paragraff 8 (dyled fel cydnabyddiaeth),

yw ei werth marchnadol ar y dyddiad y mae’r trafodiad yn cael effaith.

Dyled fel cydnabyddiaeth

8 (1) Pan fo’r  gydnabyddiaeth drethadwy ar  gyfer  trafodiad tir  yn llwyr neu’n rhannol  ar 
ffurf—

(a) ad-dalu neu ollwng dyled sy’n ddyledus i’r prynwr neu gan y gwerthwr, neu

(b) ysgwyddo dyled bresennol gan y prynwr,

cymerir  mai  swm  y  ddyled  a  ad-delir,  a  ollyngir  neu  a  ysgwyddir  yw’r  holl 
gydnabyddiaeth drethadwy ar gyfer y trafodiad, neu ran ohoni, yn ôl y digwydd.

(2) Ond pan fo’r gydnabyddiaeth drethadwy ar gyfer trafodiad tir yn llwyr neu’n rhannol ar 
ffurf y canlynol ill dau—

(a) ad-dalu neu ollwng dyled sy’n ddyledus gan y gwerthwr, a

(b) ysgwyddo’r ddyled honno gan y prynwr,

tybir  mai  swm y ddyled a  ysgwyddir  yw’r  holl  gydnabyddiaeth drethadwy neu ran 
ohoni, yn ôl y digwydd.

(3) Pan fo—

(a) dyled yn cael ei sicrhau ar destun trafodiad tir yn union cyn y trafodiad ac yn 
union ar ei ôl, a

(b) hawliau neu rwymedigaethau, mewn perthynas â’r ddyled honno, unrhyw barti 
i’r trafodiad yn newid o ganlyniad i’r trafodiad neu mewn cysylltiad â’r trafodiad,
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MV is  the  market  value  of  the  subject-matter  of  the  acquisition for  which the 
chargeable consideration is being determined, and

TMV is the total market value of the subject-matter of all the relevant acquisitions.

(7) This  paragraph has  effect  subject  to  paragraph  6 (partition etc.:  disregard of  existing 
interest).

(8) This paragraph does not apply in a case to which paragraph 18 (arrangements involving 
public or educational bodies) applies.

Partition etc.: disregard of existing interest

6 In the case of a land transaction giving effect to a partition or division of a chargeable 
interest to which persons are jointly entitled, the share of the interest held by the buyer 
immediately before the partition or division does not count as chargeable consideration.

Valuation of non-monetary consideration

7 Except  as  otherwise  provided,  the  value  of  any  chargeable  consideration  for  a  land 
transaction, other than—

(a) money (whether in sterling or another currency), or

(b) debt as defined for the purposes of paragraph 8 (debt as consideration),

is to be taken to be its market value at the effective date of the transaction.

Debt as consideration

8 (1) Where the chargeable consideration for a land transaction consists in whole or in part 
of —

(a) the satisfaction or release of debt due to the buyer or owed by the seller, or

(b) the assumption of existing debt by the buyer,

the amount of debt satisfied, released or assumed is to be taken to be the whole or, as the 
case may be, part of the chargeable consideration for the transaction.

(2) But where the chargeable consideration for a land transaction consists in whole or in part 
of both—

(a) the satisfaction or release of debt owed by the seller, and

(b) the assumption of that debt by the buyer,

the amount of debt assumed is to be taken to be the whole or, as the case may be, part of 
the chargeable consideration for the transaction.

(3) Where—

(a) debt is secured on the subject-matter of a land transaction immediately before and 
immediately after the transaction, and

(b) the rights or liabilities in relation to that debt of any party to the transaction are 
changed as a result of or in connection with the transaction,
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yna at ddibenion y paragraff hwn mae’r prynwr yn ysgwyddo’r ddyled honno, ac mae’r 
ysgwyddo dyled hwnnw yn gydnabyddiaeth drethadwy ar gyfer y trafodiad.

(4) Mewn achos y mae is-baragraff (1)(b) neu (2) yn gymwys iddo—

(a) pan fo’r ddyled a ysgwyddir yn ddyled, neu’n cynnwys dyled, a sicrheir ar yr 
eiddo sy’n ffurfio testun y trafodiad, a

(b) pan  oedd,  yn  union  cyn  y  trafodiad,  ddau  berson  neu  ragor  yn  dal  cyfran 
anrhanedig o’r eiddo hwnnw bob un, neu pan fo dau berson neu ragor o’r fath yn 
union ar ei ôl,

mae swm y ddyled sicredig a ysgwyddir i’w bennu fel pe bai swm y ddyled honno sy’n 
ddyledus gan bob un o’r personau hynny, ar adeg benodol, y gyfran ohono sy’n cyfateb i 
gyfran anrhanedig y person o’r eiddo ar yr adeg honno.

(5) At ddibenion is-baragraff  (4), caiff pob cyd-denant eiddo ei drin fel pe bai’n dal cyfran 
anrhanedig gyfartal ohono.

(6) Os effaith y paragraff  hwn fyddai bod swm y gydnabyddiaeth drethadwy ar gyfer y 
trafodiad yn fwy na gwerth marchnadol testun y trafodiad, mae swm y gydnabyddiaeth 
drethadwy i’w drin fel pe bai wedi ei gyfyngu i’r gwerth hwnnw.

(7) Yn y paragraff hwn—

(a) ystyr “dyled” yw rhwymedigaeth, boed yn bendant neu’n ddibynnol, i dalu swm 
o arian naill ai ar unwaith neu yn y dyfodol,

(b) ystyr “dyled bresennol”, mewn perthynas â thrafodiad, yw dyled a grëwyd neu a 
oedd yn codi cyn y dyddiad y mae’r trafodiad yn cael effaith, ac nad oedd wedi ei 
chreu neu nad oedd yn codi mewn cysylltiad â’r trafodiad, ac

(c) mae cyfeiriadau at swm dyled yn gyfeiriadau at y prif swm sy’n daladwy neu, yn 
ôl y digwydd, gyfanswm y prif symiau sy’n daladwy, ynghyd â swm unrhyw log 
cronedig sy’n ddyledus ar y dyddiad y mae’r trafodiad yn cael effaith neu cyn 
hynny.

Achosion pan na fodlonir amodau ar gyfer esemptiad yn llawn

9 (1) Pe byddai trafodiad tir yn esempt rhag codi treth arno o dan baragraff  5 o Atodlen  3 
(cydsyniadau a pherchnogiadau gan gynrychiolwyr personol) oni bai am is-baragraff (2) 
o’r paragraff hwnnw (achosion pan fo person sy’n caffael eiddo yn rhoi cydnabyddiaeth 
amdano), nid yw’r gydnabyddiaeth drethadwy ar gyfer y trafodiad yn cynnwys swm 
unrhyw ddyled sicredig a ysgwyddir.

(2) Yn is-baragraff (1) mae i “dyled sicredig” yr un ystyr ag ym mharagraff 5 o Atodlen 3.

(3) Pe byddai trafodiad tir yn esempt rhag codi treth arno o dan baragraff  6 o Atodlen  3 
(amrywio gwarediadau testamentaidd etc.) oni bai am fethiant i fodloni’r amod yn is-
baragraff (2)(b) o’r paragraff hwnnw (dim cydnabyddiaeth ac eithrio amrywio gwarediad 
arall),  nid yw’r gydnabyddiaeth drethadwy ar gyfer y trafodiad yn cynnwys gwneud 
unrhyw amrywiad a grybwyllir yn yr is-baragraff hwnnw.
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then for the purposes of this paragraph there is an assumption of that debt by the buyer, 
and that assumption of debt constitutes chargeable consideration for the transaction.

(4) Where in a case in which sub-paragraph (1)(b) or (2) applies—

(a) the debt assumed is or includes debt secured on the property forming the subject-
matter of the transaction, and

(b) immediately before the transaction there were two or more persons each holding 
an  undivided  share  of  that  property,  or  there  are  two  or  more  such  persons 
immediately afterwards,

the amount of secured debt assumed is to be determined as if the amount of that debt 
owed by each of those persons at a given time were the proportion of it corresponding to 
the person’s undivided share of the property at that time.

(5) For the purposes of sub-paragraph (4), each joint tenant of property is treated as holding 
an equal undivided share of it.

(6) If the effect of this paragraph would be that the amount of the chargeable consideration 
for the transaction exceeded the market value of the subject-matter of the transaction, the 
amount of the chargeable consideration is treated as limited to that value.

(7) In this paragraph—

(a) “debt” means an obligation, whether certain or contingent, to pay a sum of money 
either immediately or at a future date,

(b) “existing debt”, in relation to a transaction, means debt created or arising before 
the effective date of, and otherwise than in connection with, the transaction, and

(c) references to the amount of a debt are to the principal amount payable or, as the 
case may be, the total of the principal amounts payable, together with the amount 
of  any  interest  that  has  accrued  due  on  or  before  the  effective  date  of  the 
transaction.

Cases where conditions for exemption not fully met

9 (1) Where a land transaction would be exempt from charge under paragraph 5 of Schedule 3 
(assents and appropriations by personal representatives) but for sub-paragraph (2) of that 
paragraph  (cases  where  person  acquiring  property  gives  consideration  for  it),  the 
chargeable consideration for the transaction does not include the amount of any secured 
debt assumed.

(2) In sub-paragraph (1) “secured debt” has the same meaning as in paragraph 5 of Schedule 
3.

(3) Where a land transaction would be exempt from charge under paragraph 6 of Schedule 3 
(variation of testamentary dispositions etc.) but for a failure to meet the condition in sub-
paragraph  (2)(b) of  that  paragraph (no  consideration  other  than  variation  of  another 
disposition), the chargeable consideration for the transaction does not include the making 
of any variation as is mentioned in that sub-paragraph.
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Cyfnewid symiau mewn arian tramor

10 (1) Mae  cyfeiriadau  yn  y  Ddeddf  hon  at  swm  neu  werth  y  gydnabyddiaeth  ar  gyfer 
trafodiad yn gyfeiriadau at ei swm neu ei gwerth mewn sterling.

(2) At ddibenion y Ddeddf, hon mae gwerth sterling cyfatebol swm a fynegir mewn arian 
arall i’w ganfod drwy gyfeirio at gyfradd gyfnewid derfynol Llundain ar y dyddiad y 
mae’r trafodiad yn cael effaith (oni bai bod y partïon wedi defnyddio cyfradd wahanol at 
ddibenion y trafodiad).

Gwneud gwaith

11 (1) Pan fo’r holl gydnabyddiaeth neu ran o’r gydnabyddiaeth ar gyfer trafodiad tir ar ffurf 
gwneud gwaith adeiladu, gwella neu drwsio adeilad neu waith arall i gynyddu gwerth 
tir, yna—

(a) i’r graddau y bodlonir yr amodau a bennir yn is-baragraff  (2), nid yw gwerth y 
gwaith yn cyfrif fel cydnabyddiaeth drethadwy, a

(b) i’r graddau na fodlonir yr amodau hynny, mae gwerth y gwaith i’w ystyried fel 
cydnabyddiaeth drethadwy.

(2) Yr amodau y cyfeirir atynt yn is-baragraff (1) yw—

(a) y gwneir y gwaith ar ôl y dyddiad y mae’r trafodiad yn cael effaith,

(b) y gwneir y gwaith ar dir a gaffaelir neu sydd i’w gaffael o dan y trafodiad neu ar 
dir arall a ddelir gan y prynwr neu gan berson sy’n gysylltiedig â’r prynwr, ac

(c) nad yw’n un o amodau’r trafodiad bod y gwerthwr neu berson sy’n gysylltiedig 
â’r gwerthwr yn gwneud y gwaith.

(3) Pan fo, yn rhinwedd—

(a) adran 10(5) (contract a throsglwyddo), neu

(b) paragraff 20 o Atodlen 6 (cytundeb ar gyfer les),

ddau drafodiad hysbysadwy (gyda’r  contract  neu’r  cytundeb yn drafodiad cyntaf  a’r 
trafodiad y rhoddir effaith iddo wrth gwblhau neu, yn ôl y digwydd, roi’r les, yn ail 
drafodiad), caiff yr amod yn is-baragraff  (2)(a) ei drin fel pe bai wedi ei fodloni mewn 
perthynas â’r ail drafodiad os bodlonir ef mewn perthynas â’r cyntaf.

(4) Yn y paragraff hwn—

(a) mae cyfeiriadau at gaffael tir yn gyfeiriadau at gaffael prif fuddiant ynddo;

(b) cymerir mai gwerth y gwaith yw’r swm y byddai’n rhaid ei dalu ar y farchnad 
agored am wneud y gwaith o dan sylw, ar y dyddiad y mae’r trafodiad yn cael 
effaith (gan gynnwys unrhyw dreth ar werth a fyddai i’w chodi mewn cysylltiad â 
gwneud y gwaith).

(5) Mae’r  paragraff  hwn  yn  ddarostyngedig  i  baragraff  18 (trefniadau  sy’n  ymwneud â 
chyrff cyhoeddus neu addysgol).
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Conversion of amounts in foreign currency

10 (1) References in this Act to the amount or value of the consideration for a transaction are to 
its amount or value in sterling.

(2) For the purposes of this Act, the sterling equivalent of an amount expressed in another 
currency is to be ascertained by reference to the London closing exchange rate on the 
effective date of  the transaction (unless  the parties  have used a different  rate  for  the 
purposes of the transaction).

Carrying out of works

11 (1) Where  the  whole  or  part  of  the  consideration  for  a  land  transaction  consists  of  the 
carrying  out  of  works  of  construction,  improvement  or  repair  of  a  building  or  other 
works to enhance the value of land, then—

(a) to the extent that the conditions specified in sub-paragraph (2) are met, the value 
of the works does not count as chargeable consideration, and

(b) to the extent that those conditions are not met, the value of the works is to be 
taken into account as chargeable consideration.

(2) The conditions referred to in sub-paragraph (1) are—

(a) that the works are carried out after the effective date of the transaction,

(b) that  the  works  are  carried  out  on  land acquired  or  to  be  acquired  under  the 
transaction or on other land held by the buyer or a person connected with the 
buyer, and

(c) that it is not a condition of the transaction that the works are carried out by the 
seller or a person connected with the seller.

(3) Where by virtue of—

(a) section 10(5) (contract and transfer), or

(b) paragraph 20 of Schedule 6 (agreement for lease),

there are two notifiable transactions (the first being the contract or agreement and the 
second being the transaction effected on completion or, as the case may be, the grant of 
the lease), the condition in sub-paragraph (2)(a) is treated as met in relation to the second 
transaction if it is met in relation to the first.

(4) In this paragraph—

(a) references to the acquisition of land are to the acquisition of a major interest in it;

(b) the value of the works is to be taken to be the amount that would have to be paid 
in the open market as at the effective date of the transaction for the carrying out of 
the works in question (including any value added tax that would be chargeable in 
respect of the carrying out of the works).

(5) This paragraph is subject to paragraph 18 (arrangements involving public or educational 
bodies).
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Darparu gwasanaethau

12 (1) Pan fo’r holl gydnabyddiaeth neu ran o’r gydnabyddiaeth ar gyfer trafodiad tir ar ffurf 
darparu gwasanaethau (ac eithrio gwneud gwaith y mae paragraff 11 yn gymwys iddo), 
cymerir mai gwerth y gydnabyddiaeth honno yw’r swm y byddai’n rhaid ei dalu ar y 
farchnad  agored  ar  y  dyddiad  y  mae’r  trafodiad  yn  cael  effaith  er  mwyn  cael  y 
gwasanaethau hynny.

(2) Mae’r  swm  hwnnw  yn  cynnwys  unrhyw  dreth  ar  werth  a  fyddai  i’w  chodi  mewn 
cysylltiad â darparu’r gwasanaethau.

(3) Mae’r  paragraff  hwn  yn  ddarostyngedig  i  baragraff  18 (trefniadau  sy’n  ymwneud â 
chyrff cyhoeddus neu addysgol).

Trafodiad tir yr ymrwymir iddo o ganlyniad i gyflogaeth

13 Pan ymrwymir i drafodiad tir o ganlyniad i gyflogaeth y prynwr, neu gyflogaeth person 
sy’n gysylltiedig â’r prynwr, yna—

(a) os yw’r trafodiad yn arwain at godi treth o dan Bennod 5 o Ran 3 o Ddeddf Treth 
Incwm (Enillion a Phensiynau) 2003 (p. 1) (buddion trethadwy: llety preswyl) ac—

(i) nad oes unrhyw rent yn daladwy gan y prynwr, neu

(ii) bod y rhent sy’n daladwy gan y prynwr yn llai na swm cyfwerth ag arian 
parod y budd wedi ei gyfrifo o dan adran 105 neu 106 o’r Ddeddf honno,

cymerir bod swm yn daladwy gan y prynwr fel rhent sy’n hafal â’r swm cyfwerth 
ag arian parod sydd i’w godi o dan yr adrannau hynny;

(b) pe bai’r trafodiad yn arwain at godi treth o dan y Bennod honno oni bai am adran 
99  o’r  Ddeddf  honno  (llety  a  ddarperir  am  gyflawni  dyletswyddau),  y 
gydnabyddiaeth ar gyfer y trafodiad yw’r gydnabyddiaeth wirioneddol (os oes 
un);

(c) os  nad  yw  paragraff  (a) na  pharagraff  (b) yn  gymwys,  cymerir  nad  yw’r 
gydnabyddiaeth ar gyfer y trafodiad yn ddim llai na gwerth marchnadol testun y 
trafodiad ar y dyddiad y mae’r trafodiad yn cael effaith.

Indemniad a roddir gan brynwr

14 Pan fo’r prynwr yn cytuno i  indemnio’r gwerthwr mewn cysylltiad ag  atebolrwydd i 
drydydd parti sy’n codi o dorri rhwymedigaeth ar ran y gwerthwr mewn perthynas â’r 
tir y mae’r trafodiad yn ymwneud ag ef, nid yw’r cytundeb nac unrhyw daliad a wneir 
yn unol ag ef yn cyfrif fel cydnabyddiaeth drethadwy.

Prynwr yn agored i dalu treth etifeddiant

15 Pan fo—

(a) trafodiad tir—

(i) yn drosglwyddiad gwerth o fewn adran 3 o Ddeddf Treth Etifeddiant 1984 
(p. 51) (trosglwyddiadau gwerth), neu
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Provision of services

12 (1) Where  the  whole  or  part  of  the  consideration  for  a  land  transaction  consists  of  the 
provision  of  services  (other  than  the  carrying  out  of  works  to  which  paragraph  11 
applies), the value of that consideration is to be taken to be the amount that would have 
to be paid in the open market as at the effective date of the transaction to obtain those 
services.

(2) That amount includes any value added tax that would be chargeable in respect of the 
provision of the services.

(3) This paragraph is subject to paragraph 18 (arrangements involving public or educational 
bodies).

Land transaction entered into by reason of employment

13 Where a land transaction is entered into by reason of the buyer’s employment, or that of a 
person connected with the buyer, then—

(a) if the transaction gives rise to a charge to tax under Chapter 5 of Part 3 of the 
Income  Tax  (Earnings  and  Pensions)  Act  2003  (c.  1)  (taxable  benefits:  living 
accommodation) and—

(i) no rent is payable by the buyer, or

(ii) the rent payable by the buyer is less than the cash equivalent of the benefit 
calculated under section 105 or 106 of that Act,

there is to be taken to be payable by the buyer as rent an amount equal to the cash 
equivalent chargeable under those sections;

(b) if the transaction would give rise to a charge under that Chapter but for section 99 
of  that  Act  (accommodation  provided  for  performance  of  duties),  the 
consideration for the transaction is the actual consideration (if any);

(c) if  neither  paragraph  (a) nor  paragraph  (b) applies,  the  consideration  for  the 
transaction is to be taken to be not less than the market value of the subject-matter 
of the transaction as at the effective date of the transaction.

Indemnity given by buyer

14 Where the buyer agrees to indemnify the seller in respect of liability to a third party 
arising from breach of an obligation owed by the seller in relation to the land that is the 
subject of the transaction, neither the agreement nor any payment made in pursuance of 
it counts as chargeable consideration.

Buyer bearing inheritance tax liability

15 Where—

(a) there is a land transaction that is—

(i) a transfer of value within section 3 of the Inheritance Tax Act 1984 (c. 51) 
(transfers of value), or
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(ii) yn  warediad,  y  rhoddir  effaith  iddo  gan  ewyllys  neu o  dan  y  gyfraith 
diewyllysedd, o fuddiant trethadwy a gynhwyswyd yn ystad person yn 
union cyn iddo farw,

a

(b) y prynwr yn agored i dalu neu’n dod yn agored i dalu, yn cytuno i dalu neu’n talu 
mewn gwirionedd unrhyw dreth etifeddiant sy’n ddyledus mewn perthynas â’r 
trosglwyddiad neu’r gwarediad,

nid  yw  atebolrwydd,  cytundeb  na  thaliad  y  prynwr  yn  cyfrif  fel  cydnabyddiaeth 
drethadwy ar gyfer y trafodiad.

Prynwyr yn agored i dreth ar enillion cyfalaf

16 (1) Pan fo—

(a) trafodiad tir y mae’r buddiant trethadwy o dan sylw, oddi tano—

(i) yn cael ei gaffael mewn modd ac eithrio bargen a wneir hyd braich, neu

(ii) yn cael ei drin gan adran 18 o  Ddeddf Trethiant Enillion Trethadwy 1992 
(p. 12) (trafodiadau rhwng personau cysylltiedig) fel pe bai wedi ei gaffael 
yn y modd hwnnw, 

a

(b) y  prynwr  yn  agored  i  dalu  neu’n  dod  yn  agored  i  dalu,  neu’n  talu  mewn 
gwirionedd, unrhyw dreth ar enillion cyfalaf sy’n ddyledus mewn cysylltiad â’r 
gwarediad cyfatebol o’r buddiant trethadwy,

nid yw atebolrwydd neu daliad y prynwr yn cyfrif  fel cydnabyddiaeth drethadwy ar 
gyfer y trafodiad.

(2) Nid  yw  is-baragraff  (1) yn  gymwys  os  oes  cydnabyddiaeth  drethadwy  ar  gyfer  y 
trafodiad (gan ddiystyru’r atebolrwydd neu’r taliad y cyfeirir ato yn is-baragraff (1)(b)).

Costau breinio

17 Nid yw costau y mae’r prynwr yn mynd iddynt o dan adran 9(4) o Ddeddf Diwygio 
Cyfraith Lesddaliad 1967 (p. 88) neu adran 33 o Ddeddf Diwygio Cyfraith Lesddaliad, 
Tai  a  Datblygu  Trefol  1993  (p.  28)  (costau  breinio)  yn  cyfrif  fel  cydnabyddiaeth 
drethadwy.

Trefniadau sy’n ymwneud â chyrff cyhoeddus neu addysgol

18 (1) Mae’r paragraff hwn yn gymwys mewn unrhyw achos pan ymrwymir i drefniadau—

(a) lle trosglwyddir tir, neu y rhoddir neu yr aseinir les ar gyfer tir, gan gorff cymwys 
(“A”) i berson nad yw’n gorff cymwys (“B”) (“y prif drosglwyddiad”),

(b) lle  rhoddir,  yn  gydnabyddiaeth  (boed  lwyr  neu  rannol)  ar  gyfer  y  prif 
drosglwyddiad, les neu is-les gan B i A ar gyfer yr holl dir hwnnw, neu’r holl dir i 
raddau helaeth (“yr adles”),

(c) pan fo B yn ymrwymo i wneud gwaith neu ddarparu gwasanaethau i A, a
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(ii) a disposition, effected by will or under the law of intestacy, of a chargeable 
interest comprised in the estate of a person immediately before the person’s 
death,

and

(b) the  buyer  is  or  becomes  liable  to  pay,  agrees  to  pay  or  does  in  fact  pay  any 
inheritance tax due in respect of the transfer or disposition,

the buyer’s liability, agreement or payment does not count as chargeable consideration 
for the transaction.

Buyer bearing capital gains tax liability

16 (1) Where—

(a) there is a land transaction under which the chargeable interest in question—

(i) is acquired otherwise than by a bargain made at arm’s length, or

(ii) is treated by section 18 of the Taxation of Chargeable Gains Act 1992 (c. 12) 
(transactions between connected persons) as so acquired,

and

(b) the buyer is or becomes liable to pay, or does in fact pay, any capital gains tax due 
in respect of the corresponding disposal of the chargeable interest,

the  buyer’s  liability  or  payment  does  not  count  as  chargeable  consideration  for  the 
transaction.

(2) Sub-paragraph (1) does not apply if there is chargeable consideration for the transaction 
(disregarding the liability or payment referred to in sub-paragraph (1)(b)).

Costs of enfranchisement

17 Costs borne by the buyer under section 9(4) of the Leasehold Reform Act 1967 (c. 88) or 
section 33 of the Leasehold Reform, Housing and Urban Development Act 1993 (c. 28) 
(costs of enfranchisement) do not count as chargeable consideration.

Arrangements involving public or educational bodies

18 (1) This paragraph applies in any case where arrangements are entered into under which—

(a) there is a transfer, or the grant or assignment of a lease, of land by a qualifying 
body (“A”) to a person who is not a qualifying body (“B”) (“the main transfer”),

(b) in consideration (whether in whole or in part) of the main transfer there is a grant 
by B to A of a lease or sub-lease of the whole, or substantially the whole, of that 
land (“the leaseback”),

(c) B undertakes to carry out works or provide services to A, and
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(d) pan fo peth o’r gydnabyddiaeth neu’r holl gydnabyddiaeth a roddir gan A i B am 
wneud  y  gwaith  hwnnw  neu  ddarparu’r  gwasanaethau  hynny  yn 
gydnabyddiaeth mewn arian,

pa un a drosglwyddir, neu y rhoddir neu yr aseinir les, ar gyfer unrhyw dir arall yn 
ogystal gan A i B ai peidio (“trosglwyddiad o dir dros ben”).

(2) Mae’r canlynol yn gyrff cymwys—

(a) cyrff cyhoeddus o fewn paragraff 1 o Atodlen 20 neu a bennir mewn rheoliadau o 
dan y paragraff hwnnw (rhyddhad ar gyfer trafodiadau penodol sy’n ymwneud â 
chyrff cyhoeddus);

(b) sefydliadau o fewn y sector addysg bellach neu’r sector addysg uwch o fewn ystyr 
adran 91 o Ddeddf Addysg Bellach ac Uwch 1992 (p. 13);

(c) corfforaethau addysg bellach o fewn ystyr adran 17 o’r Ddeddf honno;

(d) corfforaethau addysg uwch o fewn ystyr adran 90 o’r Ddeddf honno.

(3) Nid yw’r canlynol yn cyfrif fel cydnabyddiaeth drethadwy ar gyfer y prif drosglwyddiad 
nac unrhyw drosglwyddiad o dir dros ben—

(a) yr adles,

(b) B yn gwneud gwaith adeiladu i A, neu

(c) B yn darparu gwasanaethau i A.

(4) Nid yw’r gydnabyddiaeth drethadwy ar gyfer yr adles yn cynnwys—

(a) y prif drosglwyddiad,

(b) unrhyw drosglwyddiad o dir dros ben, neu

(c) y gydnabyddiaeth mewn arian  a  delir  gan A i  B  am y gwaith adeiladu neu’r 
gwasanaethau eraill y cyfeirir atynt yn is-baragraff (3).

(5) Mae is-baragraffau (3) a  (4) i’w diystyru at ddibenion pennu a yw’r trafodiad tir o dan 
sylw yn un hysbysadwy.
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(d) some or all of the consideration given by A to B for the carrying out of those works 
or the provision of those services is consideration in money,

whether or not there is also a transfer, or the grant or assignment of a lease, of any other 
land by A to B (a “transfer of surplus land”).

(2) The following are qualifying bodies—

(a) public bodies within paragraph 1 of Schedule 20 or specified in regulations under 
that paragraph (relief for certain transactions involving public bodies);

(b) institutions  within  the  further  education  sector  or  the  higher  education  sector 
within the meaning of section 91 of the Further and Higher Education Act 1992 (c. 
13);

(c) further education corporations within the meaning of section 17 of that Act;

(d) higher education corporations within the meaning section 90 of that Act.

(3) The following do not  count  as  chargeable  consideration for  the  main transfer or  any 
transfer of surplus land—

(a) the leaseback,

(b) the carrying out of building works by B for A, or

(c) the provision of services by B to A.

(4) The chargeable consideration for the leaseback does not include—

(a) the main transfer,

(b) any transfer of surplus land, or

(c) the consideration in money paid by A to B for the building works or other services 
referred to in sub-paragraph (3).

(5) Sub-paragraphs  (3) and  (4) are  to  be  disregarded  for  the  purposes  of  determining 
whether the land transaction in question is notifiable.
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ATODLEN 5
(a gyflwynir gan adran 24(10))

TRAFODIADAU EIDDO PRESWYL CYFRADDAU UWCH

RHAN 1

RHAGARWEINIAD

Trosolwg

1 (1) Mae’r  Atodlen  hon  yn  gwneud  darpariaeth  ynghylch  trafodiadau  eiddo  preswyl 
cyfraddau uwch.

(2) Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae Rhan 2 yn disgrifio’r trafodiadau trethadwy sy’n drafodiadau eiddo preswyl 
cyfraddau  uwch  pan  fo’r  prynwr  yn  unigolyn  a’r  trafodiad  yn  ymwneud  ag 
annedd;

(b) mae Rhan 3 yn disgrifio’r trafodiadau trethadwy sy’n drafodiadau eiddo preswyl 
cyfraddau  uwch  pan  fo’r  prynwr  yn  unigolyn  a’r  trafodiad  yn  ymwneud  ag 
anheddau lluosog;

(c) mae Rhan 4 yn disgrifio’r trafodiadau trethadwy sy’n drafodiadau eiddo preswyl 
cyfraddau uwch pan na fo’r prynwr yn unigolyn;

(d) mae Rhan 5 yn cynnwys darpariaeth atodol, gan gynnwys darpariaeth ynghylch 
dychwelyd ffurflenni treth ac ynghylch cymhwyso’r darpariaethau yn Rhannau 2, 
3 a 4 o dan amgylchiadau penodedig;

(e) mae Rhan 6 yn cynnwys darpariaeth ddehongli.

RHAN 2

PRYNWR SY’N UNIGOLYN: TRAFODIADAU ANNEDD UNIGOL

Rhagarweiniad

2 Mae’r Rhan hon yn nodi pa bryd y mae trafodiad trethadwy yn “trafodiad eiddo preswyl 
cyfraddau uwch” at  ddiben rheoliadau o  dan adran  24(1)(b) yn achos  trafodiad sy’n 
ymwneud ag annedd pan fo’r prynwr yn unigolyn.

Trafodiadau eiddo preswyl cyfraddau uwch

3 (1) Mae trafodiad trethadwy yn drafodiad eiddo preswyl cyfraddau uwch—

(a) os yw’n dod o fewn is-baragraff (2), a

(b) os yw paragraff 5 yn gymwys.

(2) Mae trafodiad yn dod o fewn yr is-baragraff hwn—

(a) os yw’r prynwr yn unigolyn,

(b) os yw prif destun y trafodiad ar ffurf prif fuddiant mewn annedd (“yr annedd a 
brynir”), ac
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SCHEDULE 5
(as introduced by section 24(10))

HIGHER RATES RESIDENTIAL PROPERTY TRANSACTIONS

PART 1

INTRODUCTORY

Overview

1 (1) This Schedule makes provision about higher rates residential property transactions.

(2) This Schedule is arranged as follows—

(a) Part  2 describes  the  chargeable  transactions  that  are  higher  rates  residential 
property  transactions  where  the  buyer  is  an  individual  and  the  transaction 
involves a dwelling;

(b) Part  3 describes  the  chargeable  transactions  that  are  higher  rates  residential 
property  transactions  where  the  buyer  is  an  individual  and  the  transaction 
involves multiple dwellings;

(c) Part  4 describes  the  chargeable  transactions  that  are  higher  rates  residential 
property transactions where the buyer is not an individual;

(d) Part  5 contains supplementary provision, including about returns and about the 
application of the provisions in Parts 2, 3 and 4 in specified circumstances;

(e) Part 6 contains interpretative provision.

PART 2

BUYER IS AN INDIVIDUAL: SINGLE DWELLING TRANSACTIONS

Introductory

2 This Part sets out when a chargeable transaction is a “higher rates residential property 
transaction”  for  the  purpose  of  regulations  under  section  24(1)(b) in  the  case  of  a 
transaction involving a dwelling where the buyer is an individual.

Higher rates residential property transactions

3 (1) A chargeable transaction is a higher rates residential property transaction if—

(a) it falls within sub-paragraph (2), and

(b) paragraph 5 applies.

(2) A transaction falls within this sub-paragraph if—

(a) the buyer is an individual,

(b) the main subject-matter of the transaction consists of a major interest in a dwelling 
(“the purchased dwelling”), and
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(c) os yw’r gydnabyddiaeth drethadwy ar gyfer y trafodiad yn £40,000 neu ragor.

(3) Ond nid yw trafodiad yn dod o fewn is-baragraff (2)—

(a) os yw’r annedd a brynir yn ddarostyngedig i les,

(b) os yw prif destun y trafodiad yn rifersiwn ar y les honno, ac

(c) os yw’r les yn bodloni’r amodau a nodir yn is-baragraff (4),

ar ddiwedd y dydd ar y dyddiad y mae’r trafodiad yn cael effaith.

(4) Yr amodau yw—

(a) nad yw’r les yn cael ei dal gan berson sy’n gysylltiedig â’r prynwr, a

(b) bod gan y les gyfnod o fwy na 21 o flynyddoedd yn weddill.

(5) Mae’r paragraff hwn yn gymwys yn ddarostyngedig i’r eithriadau a ddarperir yn—

(a) paragraff 7 (eithriad ar gyfer buddiant yn yr un annedd), a

(b) paragraff 8 (eithriad ar gyfer disodli prif breswylfa).

(6) Yn y Rhan hon o’r Atodlen hon, mae i “yr annedd a brynir” yr ystyr a roddir gan is-
baragraff (2)(b).

4 Pan fo paragraff  9 yn gymwys, mae rhyng-drafodiad (o fewn yr ystyr a roddir gan y 
paragraff hwnnw) i’w drin fel pe bai’n drafodiad eiddo preswyl cyfraddau uwch.

Prynwr â phrif fuddiant mewn annedd arall

5 (1) Mae’r paragraff hwn yn gymwys mewn perthynas â thrafodiad—

(a) os oes gan y prynwr brif fuddiant mewn annedd ar wahân i’r annedd a brynir, a

(b) os yw gwerth marchnadol y buddiant hwnnw yn £40,000 neu ragor,

ar ddiwedd y dydd ar y dyddiad y mae’r trafodiad yn cael effaith.

(2) Ond nid yw’r paragraff hwn yn gymwys os yw’r buddiant a ddisgrifir yn is-baragraff (1) 
yn rifersiwn ar les—

(a) nad yw’n cael ei dal gan berson sy’n gysylltiedig â’r prynwr, a

(b) sydd â chyfnod o fwy na 21 o flynyddoedd yn weddill.

(3) Pan fo gan y prynwr hawl ar y cyd ag un person neu ragor i’r prif fuddiant y cyfeirir ato 
yn  is-baragraff  (1)(a),  mae’r  cyfeiriad  yn  is-baragraff  (1)(b) at  werth  marchnadol  y 
buddiant yn gyfeiriad at werth marchnadol cyfran lesiannol y prynwr yn y buddiant fel 
y’i pennir yn unol ag is-baragraff (4) neu (5).

(4) Pan fo gan y prynwr hawl lesiannol fel tenant ar y cyd, mae gwerth marchnadol cyfran 
lesiannol y prynwr yn gyfwerth â—

GM×CB

Ffigwr 4

pan fo—

GM yn werth marchnadol y prif fuddiant, a

CB yn—
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(c) the chargeable consideration for the transaction is £40,000 or more.

(3) But a transaction does not fall within sub-paragraph (2) if at the end of the day that is the 
effective date of the transaction—

(a) the purchased dwelling is subject to a lease,

(b) the main subject-matter of the transaction is reversionary on that lease, and

(c) the lease meets the conditions set out in sub-paragraph (4).

(4) The conditions are that—

(a) the lease is not held by a person connected with the buyer, and

(b) the lease has an unexpired term of more than 21 years.

(5) This paragraph applies subject to the exceptions provided for in—

(a) paragraph 7 (interest in same main residence exception), and

(b) paragraph 8 (replacement of main residence exception).

(6) In  this  Part  of  this  Schedule,  “purchased  dwelling”  has  the  meaning  given  by  sub-
paragraph (2)(b).

4 Where paragraph  9 applies, an intermediate transaction (within the meaning given by 
that paragraph) is to be treated as a higher rates residential property transaction.

Buyer has a major interest in other dwelling

5 (1) This paragraph applies in relation to a transaction if, at the end of the day that is the 
effective date of the transaction—

(a) the buyer has a major interest in a dwelling other than the purchased dwelling, 
and

(b) that interest has a market value of £40,000 or more.

(2) But  this  paragraph  does  not  apply  if  the  interest  described  in  sub-paragraph  (1) is 
reversionary on a lease which—

(a) is not held by a person connected with the buyer, and

(b) has an unexpired term of more than 21 years.

(3) Where the buyer is jointly entitled with one or more persons to the major interest referred 
to in sub-paragraph  (1)(a), the reference in sub-paragraph  (1)(b) to the market value of 
the  interest  is  to  the  market  value  of  the  buyer’s  beneficial  share  in  the  interest  as 
determined in accordance with sub-paragraph (4) or (5).

(4) Where the buyer is beneficially entitled as a tenant in common, the market value of the 
buyer’s beneficial share is equal to—

MV×PI

Figure 4

where—

MV is the market value of the major interest, and

PI is—

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 80



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 81

(a) canran y buddiant y mae gan y prynwr hawl iddo, neu

(b) pan fo—

(i) y  prynwr  a  phriod  neu  bartner  sifil  y  prynwr  yn  cyd-fyw  ar  y 
dyddiad y mae’r trafodiad yn cael effaith (gweler paragraff 25(3) am 
ystyr “cyd-fyw”), a

(ii) hawl fel tenantiaid ar y cyd gan y prynwr a phriod neu bartner sifil 
y prynwr, o’u cymryd gyda’i gilydd,

canran y buddiant y mae gan y prynwr a phriod neu bartner sifil y prynwr 
hawl iddi felly.

(5) Pan fo  gan  y  prynwr hawl lesiannol  fel  cyd-denant,  mae  gwerth  marchnadol  cyfran 
lesiannol y prynwr yn gyfwerth â—

GM

CD

Ffigwr 5

pan fo—

GM yn werth marchnadol y prif fuddiant, a

CD yn nifer y cyd-denantiaid sydd â hawl i’r buddiant.

(6) At ddiben is-baragraff (5), mae’r prynwr a phriod neu bartner sifil y prynwr i’w trin fel 
un cyd-denant—

(a) os  ydynt  yn  cyd-fyw  ar  y  dyddiad  y  mae’r  trafodiad  yn  cael  effaith  (gweler 
paragraff 25(3) am ystyr “cyd-fyw”), a

(b) os oes ganddynt hawl lesiannol i’r buddiant fel cyd-denantiaid.

Dau brynwr neu ragor

6 Pan fo dau brynwr neu ragor sy’n unigolion mewn trafodiad—

(a) mae’r trafodiad yn drafodiad eiddo preswyl cyfraddau uwch os yw paragraff 3 yn 
gymwys mewn perthynas ag unrhyw un neu ragor o’r prynwyr;

(b) mae rhyng-drafodiad (o fewn ystyr paragraff 9(2)) i’w drin fel pe bai’n drafodiad 
eiddo preswyl cyfraddau uwch os yw paragraff 9 yn gymwys mewn perthynas ag 
unrhyw un neu ragor o’r prynwyr.

Eithriad ar gyfer buddiant yn yr un brif breswylfa

7 Nid yw trafodiad yn drafodiad eiddo preswyl cyfraddau uwch o dan baragraff 3 os yw 
prif destun y trafodiad yn brif fuddiant—

(a) mewn annedd yr oedd gan y prynwr, yn union cyn y dyddiad y mae’r trafodiad 
yn cael effaith, brif fuddiant arall ynddi, a

(b) mewn annedd sydd, yn union cyn ac ar ôl y dyddiad y mae’r trafodiad yn cael 
effaith, yn unig breswylfa neu’n brif breswylfa’r prynwr.

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)81



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 81

(a) the percentage of the interest to which the buyer is entitled, or

(b) where—

(i) the buyer and the buyer’s spouse or civil partner are living together 
on the effective date of the transaction (for the meaning of “living 
together”, see paragraph 25(3)), and

(ii) taken together the buyer and the buyer’s spouse or civil partner are 
entitled as tenants in common,

the percentage of the interest to which  the buyer and the buyer’s spouse or 
civil partner are so entitled.

(5) Where the buyer is beneficially entitled as a joint tenant, the market value of the buyer’s 
beneficial share is equal to—

MV

JT

Figure 5

where—

MV is the market value of the major interest, and

JT is the number of joint tenants entitled to the interest.

(6) For the purpose of sub-paragraph (5), the buyer and the buyer’s spouse or civil partner 
are to be treated as one joint tenant if—

(a) they are living together on the effective date of the transaction (for the meaning of 
“living together”, see paragraph 25(3)), and

(b) they are beneficially entitled as joint tenants to the interest.

Two or more buyers

6 Where there are two or more buyers who are individuals in a transaction—

(a) the transaction is a higher rates residential property transaction if  paragraph  3 
applies in relation to any one of the buyers;

(b) an intermediate transaction (within the meaning of paragraph 9(2)) is to be treated 
as a higher rates residential property transaction if paragraph 9 applies in relation 
to any one of the buyers.

Interest in same main residence exception

7 A transaction is not a higher rates residential property transaction under paragraph 3 if 
the main subject-matter of the transaction is a major interest in a dwelling—

(a) in which, immediately before the effective date of the transaction, the buyer had 
another major interest, and

(b) which, immediately before and after the effective date of the transaction, is the 
buyer’s only or main residence.
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Eithriad ar gyfer disodli prif breswylfa

8 (1) Nid yw trafodiad yn drafodiad eiddo preswyl cyfraddau uwch o dan baragraff 3 os yw’r 
annedd a brynir yn disodli unig breswylfa neu brif breswylfa’r prynwr.

(2) At ddibenion y paragraff hwn, mae’r annedd a brynir yn disodli unig breswylfa neu brif 
breswylfa’r prynwr—

(a) os yw’r prynwr, ar y dyddiad y mae’r trafodiad (“y trafodiad o dan sylw”) yn cael 
effaith, yn bwriadu i’r annedd a brynir fod yn unig breswylfa neu’n brif breswylfa 
iddo,

(b) os yw’r prynwr neu briod neu bartner sifil y prynwr ar y pryd, mewn trafodiad tir 
arall  (“y  trafodiad blaenorol”)  a  oedd yn  cael  effaith  ar  ddyddiad yn ystod y 
cyfnod o 3 blynedd sy’n dod i ben â’r dyddiad y mae’r trafodiad o dan sylw yn 
cael  effaith,  wedi  gwaredu  prif  fuddiant  mewn  annedd  arall  (“yr  annedd  a 
werthir”),

(c) os nad oedd gan y prynwr na phriod neu bartner sifil y prynwr, yn union ar ôl y 
dyddiad yr oedd y trafodiad blaenorol yn cael effaith, unrhyw brif fuddiant yn yr 
annedd a werthir,

(d) os  yr  annedd  a  werthir  oedd  unig  breswylfa  neu  brif  breswylfa’r  prynwr  ar 
unrhyw adeg yn ystod y cyfnod o 3 blynedd y cyfeirir ato ym mharagraff (b), ac

(e) os nad yw’r prynwr neu briod neu bartner sifil  y prynwr, ar unrhyw adeg yn 
ystod y cyfnod sy’n dechrau â’r dyddiad yr oedd y trafodiad blaenorol yn cael 
effaith ac sy’n dod i ben â’r dyddiad y mae’r trafodiad o dan sylw yn cael effaith, 
wedi caffael prif fuddiant mewn unrhyw annedd arall gyda’r bwriad iddi fod yn 
unig breswylfa neu’n brif breswylfa’r prynwr.

(3) Nid yw is-baragraff  (2)(c) yn gymwys i briod neu bartner sifil y prynwr os nad oedd y 
ddau ohonynt yn cyd-fyw ar y dyddiad yr oedd y trafodiad o dan sylw yn cael effaith 
(gweler paragraff 25(3) am ystyr “cyd-fyw”).

(4) At ddibenion y paragraff hwn, caiff yr annedd a brynir ddod yn annedd sy’n disodli unig 
breswylfa neu brif breswylfa’r prynwr—

(a) os oedd y prynwr, ar y dyddiad y mae’r trafodiad (“y trafodiad o dan sylw”) yn 
cael  effaith,  yn bwriadu i’r  annedd a  brynir  fod yn unig  breswylfa  neu’n brif 
breswylfa iddo,

(b) os yw’r prynwr neu briod, cyn-briod, partner sifil neu gyn-bartner sifil y prynwr, 
mewn trafodiad tir  arall  sy’n  cael  effaith  ar  ddyddiad yn ystod y cyfnod o 3 
blynedd sy’n dechrau’r diwrnod ar ôl y dyddiad y mae’r trafodiad o dan sylw yn 
cael effaith, yn gwaredu prif fuddiant mewn annedd arall (“yr annedd a werthir”),

(c) os nad oes gan y prynwr na phriod neu bartner sifil y prynwr, yn union ar ôl y 
dyddiad y mae’r trafodiad tir  arall  hwnnw yn cael effaith,  brif  fuddiant yn yr 
annedd a werthir, a

(d) os  yr  annedd  a  werthir  oedd  unig  breswylfa  neu  brif  breswylfa’r  prynwr  ar 
unrhyw adeg yn ystod y cyfnod o 3 blynedd sy’n dod i ben â’r dyddiad y mae’r 
trafodiad o dan sylw yn cael effaith.
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Replacement of main residence exception

8 (1) A transaction is not a higher rates residential property transaction under paragraph 3 if 
the purchased dwelling is a replacement for the buyer’s only or main residence.

(2) For the  purposes of  this  paragraph,  the  purchased dwelling is  a  replacement  for  the 
buyer’s only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the buyer 
intends the purchased dwelling to be the buyer’s only or main residence,

(b) in  another  land  transaction  (“the  previous  transaction”),  the  effective  date  of 
which was  during  the  period of  3  years  ending with the  effective  date  of  the 
transaction concerned, the buyer or the buyer’s spouse or civil partner at the time 
disposed of a major interest in another dwelling (“the sold dwelling”),

(c) immediately after the effective date of the previous transaction, neither the buyer 
nor the buyer’s spouse or civil partner had a major interest in the sold dwelling,

(d) at any time during the period of  3 years  referred to in paragraph  (b) the sold 
dwelling was the buyer’s only or main residence, and

(e) at no time during the period beginning with the effective date of the previous 
transaction and ending with the effective date of the transaction concerned has the 
buyer or the buyer’s spouse or civil partner acquired a major interest in any other 
dwelling with the intention of it being the buyer’s only or main residence.

(3) Sub-paragraph (2)(c) does not apply in relation to a spouse or civil partner of the buyer if 
the  two  of  them  were  not  living  together  on  the  effective  date  of  the  transaction 
concerned (for the meaning of “living together”, see paragraph 25(3)).

(4) For the purposes of this paragraph, the purchased dwelling may become a replacement 
for the buyer’s only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the buyer 
intended the purchased dwelling to be the buyer’s only or main residence,

(b) in another land transaction the effective date of which is during the period of 3 
years beginning with the day after the effective date of the transaction concerned, 
the  buyer  or  the  buyer’s  spouse,  former  spouse,  civil  partner  or  former  civil 
partner disposes of a major interest in another dwelling (“the sold dwelling”),

(c) immediately  after  the  effective  date  of  that  other  land transaction,  neither  the 
buyer nor  the  buyer’s  spouse  or  civil  partner  has  a  major  interest  in  the  sold 
dwelling, and

(d) at any time during the period of  3 years  ending with the effective date of  the 
transaction concerned the sold dwelling was the buyer’s only or main residence.
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(5) Nid yw is-baragraff (4)(c) yn gymwys i briod neu bartner sifil y prynwr os nad yw’r ddau 
ohonynt  yn cyd-fyw ar  y  dyddiad y mae’r  trafodiad tir  arall  hwnnw yn cael  effaith 
(gweler paragraff 25(3) am ystyr “cyd-fyw”).

(6) Am ddarpariaeth bellach mewn cysylltiad ag annedd sy’n dod yn annedd sy’n disodli 
unig breswylfa neu brif breswylfa’r prynwr, gweler paragraff 23.

Disodli prif breswylfa: trafodiadau yn ystod y cyfnod interim

9 (1) Mae’r paragraff hwn yn gymwys—

(a) pan fo’r prynwr mewn rhyng-drafodiad yn disodli prif breswylfa mewn trafodiad 
arall, a

(b) pan fo’r  rhyng-drafodiad yn cael  effaith ar  ddyddiad sydd yn ystod y cyfnod 
interim.

(2) Mae rhyng-drafodiad yn drafodiad—

(a) sy’n dod o fewn paragraff 3(2), a

(b) nad yw paragraff 5 yn gymwys iddo.

(3) Wrth benderfynu pa un a yw trafodiad yn dod o fewn paragraff  3(2) at ddibenion y 
paragraff hwn, mae’r cyfeiriad ym mharagraff  3(3) at ddiwedd y dydd ar y dyddiad y 
mae’r trafodiad yn cael effaith, yn cael effaith fel pe bai’n gyfeiriad at ddiwedd y dydd ar 
y naill neu’r llall o’r dyddiadau a ganlyn, neu’r ddau ohonynt—

(a) y dyddiad y mae’r trafodiad yn cael effaith;

(b) y dyddiad y daw’r cyfnod interim i ben.

(4) At ddibenion y paragraff hwn, mae prynwr yn disodli prif breswylfa mewn trafodiad 
arall—

(a) mewn perthynas ag annedd yng Nghymru, os bodlonir yr amodau a nodir ym 
mharagraff 8(2) mewn cysylltiad â’r trafodiad,

(b) mewn perthynas ag annedd yn Lloegr neu yng Ngogledd Iwerddon, os bodlonir 
yr amodau a nodir ym mharagraff 3(6) o Atodlen 4ZA i Ddeddf Cyllid 2003 (p. 14) 
mewn cysylltiad â’r trafodiad, neu

(c) mewn perthynas  ag annedd yn yr  Alban,  os  bodlonir  yr  amodau a  nodir  ym 
mharagraff 2(2) o Atodlen 2A i Ddeddf Treth Trafodiadau Tir ac Adeiladau (Yr 
Alban) 2013 (dsa 11) mewn cysylltiad â’r trafodiad.

(5) Yn y paragraff hwn, ystyr y cyfnod interim yw—

(a) pan fo is-baragraff (4)(a) yn gymwys, y cyfnod—

(i) sy’n dechrau â’r dyddiad y mae’r trafodiad blaenorol yn cael effaith o fewn 
yr ystyr a roddir gan baragraff 8(2)(b), a

(ii) sy’n dod i ben â’r dyddiad y mae’r trafodiad o dan sylw yn cael effaith o 
fewn yr ystyr a roddir gan baragraff 8(2)(a);

(b) pan fo is-baragraff (4)(b) yn gymwys, y cyfnod—

(i) sy’n dechrau â’r dyddiad y mae’r trafodiad blaenorol, o fewn yr ystyr a 
roddir i “the previous transaction” gan baragraff 3(6)(b) o Atodlen 4ZA i 
Ddeddf Cyllid 2003 (p. 14), yn cael effaith, a
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(5) Sub-paragraph (4)(c) does not apply in relation to a spouse or civil partner of the buyer if 
the two of them are not living together on the effective date of that other land transaction 
(for the meaning of “living together”, see paragraph 25(3)).

(6) For  further  provision  in  connection with a  dwelling  becoming a  replacement  for  the 
buyer’s only or main residence, see paragraph 23.

Replacement of main residence: transactions during interim period

9 (1) This paragraph applies where—

(a) the  buyer  in  an  intermediate  transaction  replaces  a  main  residence  in another 
transaction, and

(b) the effective date of the intermediate transaction is during the interim period.

(2) An intermediate transaction is a transaction—

(a) that falls within paragraph 3(2), and

(b) to which paragraph 5 does not apply.

(3) In determining whether a transaction falls within paragraph 3(2) for the purposes of this 
paragraph, the reference in paragraph 3(3) to the end of the day that is the effective date 
of the transaction has effect as though it were a reference to the end of either or both of 
the following—

(a) the day that is the effective date of the transaction;

(b) the day on which the interim period ends.

(4) For  the  purposes  of  this  paragraph,  a  buyer  replaces  a  main  residence  in  another 
transaction if—

(a) in relation to a dwelling in Wales, the conditions set out in paragraph 8(2) are met 
in respect of the transaction,

(b) in relation to a dwelling in England or Northern Ireland, the conditions set out in 
paragraph 3(6) of Schedule 4ZA to the Finance Act 2003 (c. 14) are met in respect 
of the transaction, or

(c) in relation to a dwelling in Scotland, the conditions set out in paragraph 2(2) of 
Schedule 2A to the Land and Buildings Transaction Tax (Scotland) Act 2013 (asp 
11) are met in respect of the transaction.

(5) In this paragraph, the interim period means—

(a) where sub-paragraph (4)(a) applies, the period—

(i) beginning with the effective date of  the previous transaction within the 
meaning given by paragraph 8(2)(b), and

(ii) ending  with  the  effective  date  of  the  transaction  concerned  within  the 
meaning given by paragraph 8(2)(a);

(b) where sub-paragraph (4)(b) applies, the period—

(i) beginning with the effective date of  the previous transaction within the 
meaning given by paragraph 3(6)(b) of Schedule 4ZA to the Finance Act 
2003 (c. 14), and
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(ii) sy’n dod i ben â’r dyddiad y mae’r trafodiad o dan sylw, o fewn yr ystyr a 
roddir  i  “the  transaction  concerned”  gan  baragraff  3(6)(a)  o’r  Atodlen 
honno, yn cael effaith;

(c) pan fo is-baragraff (4)(c) yn gymwys, y cyfnod—

(i) sy’n dechrau â’r dyddiad y gwaredodd y prynwr berchenogaeth annedd fel 
y darperir ar ei gyfer ym mharagraff 2(2)(a) o Atodlen 2A i Ddeddf Treth 
Trafodiadau Tir ac Adeiladau (Yr Alban) 2013 (dsa 11), a

(ii) sy’n dod i ben â’r dyddiad y mae’r trafodiad y cyfeirir ato yn y paragraff 
hwnnw yn cael effaith.

(6) Am ddarpariaeth bellach mewn cysylltiad â thrin rhyng-drafodiad fel pe bai’n drafodiad 
eiddo preswyl cyfraddau uwch, gweler paragraff 24.

RHAN 3

PRYNWR SY’N UNIGOLYN: TRAFODIADAU ANHEDDAU LLUOSOG

Rhagarweiniad

10 Mae’r Rhan hon yn nodi pa bryd y mae trafodiad trethadwy yn “trafodiad eiddo preswyl 
cyfraddau uwch” at  ddiben rheoliadau o  dan adran  24(1)(b) yn achos  trafodiad sy’n 
ymwneud ag anheddau lluosog pan fo’r prynwr yn unigolyn.

Trafodiad eiddo preswyl cyfraddau uwch

11 (1) Mae trafodiad trethadwy yn drafodiad eiddo preswyl cyfraddau uwch—

(a) os yw’n dod o fewn is-baragraff (2), a

(b) os yw paragraff 13 neu 15 yn gymwys.

(2) Mae trafodiad yn dod o fewn yr is-baragraff hwn—

(a) os yw’r prynwr yn unigolyn, a

(b) os yw prif destun y trafodiad ar ffurf prif fuddiant mewn dwy annedd neu ragor 
(“yr anheddau a brynir”).

(3) Yn y Rhan hon o’r Atodlen hon, mae i “yr anheddau a brynir” yr ystyr a roddir gan is-
baragraff (2)(b).

(4) Pan fo paragraff  18 yn gymwys, mae rhyng-drafodiad (o fewn yr ystyr a roddir gan y 
paragraff hwnnw) i’w drin fel pe bai’n drafodiad eiddo preswyl cyfraddau uwch.

(5) Nid yw trafodiad o fewn adran  72(9) yn drafodiad eiddo preswyl cyfraddau uwch ac 
eithrio  pan fo Atodlen  13 yn gymwys (gweler  yn benodol  baragraff  6(6) o’r  Atodlen 
honno).

Dau brynwr neu ragor

12 Pan fo dau brynwr neu ragor sy’n unigolion mewn trafodiad—

(a) mae’r trafodiad yn drafodiad eiddo preswyl cyfraddau uwch os yw paragraff  11 
yn gymwys mewn perthynas ag unrhyw un neu ragor o’r prynwyr;
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(ii) ending  with  the  effective  date  of  the  transaction  concerned  within  the 
meaning given by paragraph 3(6)(a) of that Schedule;

(c) where sub-paragraph (4)(c) applies, the period—

(i) beginning with the date on which the buyer disposed of the ownership of a 
dwelling as provided for in paragraph 2(2)(a) of Schedule 2A to the Land 
and Buildings Transaction Tax (Scotland) Act 2013 (asp 11), and 

(ii) ending  with  the  effective  date  of  the  transaction  referred  to  in  that 
paragraph.

(6) For further provision in connection with an intermediate transaction being treated as a 
higher rates residential property transaction, see paragraph 24.

PART 3

BUYER IS AN INDIVIDUAL: MULTIPLE DWELLING TRANSACTIONS

Introductory

10 This Part sets out when a chargeable transaction is a “higher rates residential property 
transaction”  for  the  purpose  of  regulations  under  section  24(1)(b) in  the  case  of  a 
transaction involving multiple dwellings where the buyer is an individual.

Higher rates residential property transaction

11 (1) A chargeable transaction is a higher rates residential property transaction if—

(a) it falls within sub-paragraph (2), and

(b) paragraph 13 or 15 applies.

(2) A transaction falls within this sub-paragraph if—

(a) the buyer is an individual, and

(b) the main subject-matter of the transaction consists of a major interest in two or 
more dwellings (“the purchased dwellings”).

(3) In  this  Part  of  this  Schedule,  “purchased dwellings” has  the  meaning given by sub-
paragraph (2)(b).

(4) Where paragraph 18 applies, an intermediate transaction (within the meaning given by 
that paragraph) is to be treated as a higher rates residential property transaction.

(5) A transaction within section  72(9) is not a higher rates residential property transaction 
save where Schedule 13 applies (see in particular paragraph 6(6) of that Schedule).

Two or more buyers

12 Where there are two or more buyers who are individuals in a transaction—

(a) the transaction is a higher rates residential property transaction if paragraph  11 
applies in relation to any one of the buyers;
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(b) mae rhyng-drafodiad (o fewn yr ystyr a roddir gan baragraff 18(2)) i’w drin fel pe 
bai’n drafodiad eiddo preswyl cyfraddau uwch os yw paragraff  18 yn gymwys 
mewn perthynas ag unrhyw un neu ragor o’r prynwyr.

Dwy annedd gymwys neu ragor

13 (1) Mae’r paragraff hwn yn gymwys os yw o leiaf ddwy o’r anheddau a brynir yn anheddau 
cymwys.

(2) Mae annedd a brynir yn annedd gymwys at ddibenion y Rhan hon o’r Atodlen hon os 
yw swm y gydnabyddiaeth drethadwy ar gyfer y trafodiad sydd i’w briodoli ar sail deg a 
rhesymol i’r annedd a brynir yn £40,000 neu ragor.

(3) Ond nid yw annedd a brynir yn annedd gymwys—

(a) os yw’r annedd a brynir yn ddarostyngedig i les,

(b) os yw prif destun y trafodiad yn rifersiwn ar y les honno, ac

(c) os yw’r les yn bodloni’r amodau a nodir yn is-baragraff (4),

ar ddiwedd y dydd ar y dyddiad y mae’r trafodiad yn cael effaith.

(4) Yr amodau yw—

(a) nad yw’r les yn cael ei dal gan berson sy’n gysylltiedig â’r prynwr, a

(b) bod gan y les gyfnod o 21 o flynyddoedd yn weddill.

(5) Nid yw annedd a brynir yn annedd gymwys os yw’r eithriad a ddarperir ym mharagraff 
14 yn gymwys (eithriad ar gyfer is-annedd).

Eithriad ar gyfer is-annedd

14 (1) Nid yw annedd a brynir yn annedd gymwys os yw’n is-annedd i unrhyw un neu ragor 
o’r anheddau eraill a brynir.

(2) At ddibenion y paragraff hwn, mae un o’r anheddau a brynir (“annedd A”) yn is-annedd 
i un arall o’r anheddau a brynir (“annedd B”)—

(a) os yw annedd A wedi ei lleoli o fewn tiroedd annedd B, neu o fewn yr un adeilad 
ag annedd B, a

(b) os yw swm y gydnabyddiaeth drethadwy ar gyfer y trafodiad sydd i’w briodoli ar 
sail  deg  a  rhesymol  i  annedd  B  yn  hafal  i  ddwy  ran  o  dair  o  swm  y 
gydnabyddiaeth drethadwy ar gyfer y trafodiad, neu’n fwy na dwy ran o dair o’r 
swm hwnnw, sydd i’w briodoli ar sail deg a rhesymol i’r anheddau a ganlyn ar y 
cyd—

(i) annedd A,

(ii) annedd B, a

(iii) pob un o’r anheddau eraill a brynir (os oes rhai) sydd wedi eu lleoli o fewn 
tiroedd annedd B, neu o fewn yr un adeilad ag annedd B.

Prynwr â phrif fuddiant mewn annedd arall

15 (1) Mae’r paragraff hwn yn gymwys—
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(b) an intermediate transaction (within the meaning given by paragraph 18(2)) is to be 
treated as a higher rates residential property transaction if paragraph 18 applies in 
relation to any one of the buyers.

Two or more qualifying dwellings

13 (1) This  paragraph  applies  if  at  least  two  of  the  purchased  dwellings  are  qualifying 
dwellings.

(2) A purchased  dwelling  is  a  qualifying  dwelling  for  the  purposes  of  this  Part  of  this 
Schedule  if  the  amount  of  the  chargeable  consideration  for  the  transaction  which  is 
attributable on a just and reasonable basis to the purchased dwelling is £40,000 or more.

(3) But a purchased dwelling is not a qualifying dwelling if at the end of the day that is the 
effective date of the transaction—

(a) the purchased dwelling is subject to a lease,

(b) the main subject-matter of the transaction is reversionary on that lease, and

(c) the lease meets the conditions set out in sub-paragraph (4).

(4) The conditions are that—

(a) the lease is not held by a person connected with the buyer, and

(b) the lease has an unexpired term of more than 21 years.

(5) A purchased  dwelling  is  not  a  qualifying  dwelling  if  the  exception  provided  for  in 
paragraph 14 applies (subsidiary dwelling exception).

Subsidiary dwelling exception

14 (1) A purchased dwelling is not a qualifying dwelling if it is subsidiary to any of the other 
purchased dwellings.

(2) For the purposes of this paragraph, one of the purchased dwellings (“dwelling A”) is 
subsidiary to another of the purchased dwellings (“dwelling B”) if—

(a) dwelling A is  situated within the  grounds of,  or  within the  same building as, 
dwelling B, and

(b) the  amount  of  the  chargeable  consideration  for  the  transaction  which  is 
attributable on a just and reasonable basis to dwelling B is equal to, or greater 
than, two thirds of the amount of the chargeable consideration for the transaction 
which is attributable on a just and reasonable basis to the following combined—

(i) dwelling A,

(ii) dwelling B, and

(iii) each of the other purchased dwellings (if any) which are situated within the 
grounds of, or within the same building as, dwelling B.

Buyer has a major interest in other dwelling

15 (1) This paragraph applies if—
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(a) os un yn unig o’r anheddau a brynir sy’n annedd gymwys, a

(b) os, ar ddiwedd y dydd ar y dyddiad y mae’r trafodiad yn cael effaith—

(i) oes gan y prynwr brif fuddiant mewn annedd ar wahân i un o’r anheddau 
a brynir, a

(ii) yw gwerth marchnadol y buddiant hwnnw yn £40,000 neu ragor.

(2) Ond nid yw’r paragraff hwn yn gymwys os yw’r buddiant a ddisgrifir yn is-baragraff (1)
(b) yn rifersiwn ar les—

(a) nad yw’n cael ei dal gan berson sy’n gysylltiedig â’r prynwr, a

(b) sydd â chyfnod o fwy na 21 o flynyddoedd yn weddill.

(3) Pan fo gan y prynwr hawl ar y cyd ag un person neu ragor i’r prif fuddiant y cyfeirir ato 
yn is-baragraff  (1)(b)(i), mae’r cyfeiriad yn is-baragraff  (1)(b)(ii) at werth marchnadol y 
buddiant yn gyfeiriad at werth marchnadol cyfran lesiannol y prynwr yn y buddiant fel 
y’i pennir yn unol ag is-baragraff (4) neu (5).

(4) Pan fo gan y prynwr hawl lesiannol fel tenant ar y cyd, mae gwerth marchnadol cyfran 
lesiannol y prynwr yn gyfwerth â—

GM×CB

Ffigwr 6

pan fo—

GM yn werth marchnadol y prif fuddiant, a

CB yn—

(a) canran y buddiant y mae gan y prynwr hawl iddo, neu

(b) pan fo—

(i) y  prynwr  a  phriod  neu  bartner  sifil  y  prynwr  yn  cyd-fyw  ar  y 
dyddiad y mae’r trafodiad yn cael effaith (gweler paragraff 25(3) am 
ystyr “cyd-fyw”), a

(ii) hawl fel tenantiaid ar y cyd gan y prynwr a phriod neu bartner sifil 
y prynwr, o’u cymryd gyda’i gilydd,

canran y buddiant y mae gan y prynwr a phriod neu bartner sifil y prynwr 
hawl iddi felly.

(5) Pan fo  gan  y  prynwr hawl lesiannol  fel  cyd-denant,  mae  gwerth  marchnadol  cyfran 
lesiannol y prynwr yn gyfwerth â—

GM

CD

Ffigwr 7

pan fo—

GM yn werth marchnadol y prif fuddiant, a

CD yn nifer y cyd-denantiaid sydd â hawl i’r buddiant.

(6) At ddiben is-baragraff (5), mae’r prynwr a phriod neu bartner sifil y prynwr i’w trin fel 
un cyd-denant—
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(a) only one of the purchased dwellings is a qualifying dwelling, and

(b) at the end of the day that is the effective date of the transaction—

(i) the buyer has a major interest in a dwelling other than one of the purchased 
dwellings, and 

(ii) that interest has a market value of £40,000 or more.

(2) But this paragraph does not apply if  the interest described in sub-paragraph  (1)(b) is 
reversionary on a lease which—

(a) is not held by a person connected with the buyer, and

(b) has an unexpired term of more than 21 years.

(3) Where the buyer is jointly entitled with one or more persons to the major interest referred 
to in sub-paragraph (1)(b)(i), the reference in sub-paragraph (1)(b)(ii) to the market value 
of the interest is  to the market value of the buyer’s beneficial share in the interest as 
determined in accordance with sub-paragraph (4) or (5).

(4) Where the buyer is beneficially entitled as a tenant in common, the market value of the 
buyer’s beneficial share is equal to—

MV×PI

Figure 6

where—

MV is the market value of the major interest, and

PI is—

(a) the percentage of the interest to which the buyer is entitled, or

(b) where—

(i) the buyer and the buyer’s spouse or civil partner are living together 
on the effective date of the transaction (for the meaning of “living 
together”, see paragraph 25(3)), and

(ii) taken together the buyer and the buyer’s spouse or civil partner are 
entitled as tenants in common,

the percentage of the interest to which  the buyer and the buyer’s spouse or 
civil partner are so entitled.

(5) Where the buyer is beneficially entitled as a joint tenant, the market value of the buyer’s 
beneficial share is equal to—

MV

JT

Figure 7

where—

MV is the market value of the major interest, and

JT is the number of joint tenants entitled to the interest.

(6) For the purpose of sub-paragraph (5), the buyer and the buyer’s spouse or civil partner 
are to be treated as one joint tenant if—
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(a) os  ydynt  yn  cyd-fyw  ar  y  dyddiad  y  mae’r  trafodiad  yn  cael  effaith  (gweler 
paragraff 25(3) am ystyr “cyd-fyw”), a

(b) os oes ganddynt hawl lesiannol i’r buddiant fel cyd-denantiaid.

(7) Mae’r paragraff hwn yn gymwys yn ddarostyngedig i’r eithriadau a ddarperir yn—

(a) paragraff 16 (eithriad ar gyfer buddiant yn yr un brif breswylfa), a

(b) paragraff 17 (eithriad ar gyfer disodli prif breswylfa).

Eithriad ar gyfer buddiant yn yr un brif breswylfa

16 Nid yw paragraff  15 yn gymwys os yw prif destun y trafodiad yn brif fuddiant yn yr 
annedd gymwys y cyfeirir ati ym mharagraff 15(1)(a), a bod yr annedd honno yn—

(a) annedd yr oedd gan y prynwr brif fuddiant arall ynddi, yn union cyn y dyddiad 
yr oedd y trafodiad yn cael effaith, a

(b) annedd sy’n unig breswylfa neu’n brif breswylfa’r prynwr, yn union cyn ac ar ôl y 
dyddiad y mae’r trafodiad yn cael effaith.

Eithriad ar gyfer disodli prif breswylfa

17 (1) Nid yw paragraff  15 yn gymwys os yw’r annedd gymwys y cyfeirir ati ym mharagraff 
15(1)(a) yn disodli unig breswylfa neu brif breswylfa’r prynwr.

(2) At ddibenion y paragraff hwn, mae annedd gymwys yn disodli unig breswylfa neu brif 
breswylfa’r prynwr—

(a) os yw’r prynwr, ar y dyddiad y mae’r trafodiad (“y trafodiad o dan sylw”) yn cael 
effaith,  yn  bwriadu  i’r  annedd  gymwys  fod  yn  unig  breswylfa  neu’n  brif 
breswylfa iddo,

(b) os yw’r prynwr neu briod neu bartner sifil y prynwr ar y pryd, mewn trafodiad tir 
arall  (“y  trafodiad blaenorol”)  a  oedd yn  cael  effaith  ar  ddyddiad yn ystod y 
cyfnod o 3 blynedd sy’n dod i ben â’r dyddiad y mae’r trafodiad o dan sylw yn 
cael  effaith,  wedi  gwaredu  prif  fuddiant  mewn  annedd  arall  (“yr  annedd  a 
werthir”),

(c) os nad oedd gan y prynwr na phriod neu bartner sifil y prynwr, yn union ar ôl y 
dyddiad yr oedd y trafodiad blaenorol yn cael effaith, unrhyw brif fuddiant yn yr 
annedd a werthir,

(d) os  yr  annedd  a  werthir  oedd  unig  breswylfa  neu  brif  breswylfa’r  prynwr  ar 
unrhyw adeg yn ystod y cyfnod o 3 blynedd y cyfeirir ato ym mharagraff (b), ac

(e) os nad yw’r prynwr neu briod neu bartner sifil  y prynwr, ar unrhyw adeg yn 
ystod y cyfnod sy’n dechrau â’r dyddiad yr oedd y trafodiad blaenorol yn cael 
effaith ac sy’n dod i ben â’r dyddiad y mae’r trafodiad o dan sylw yn cael effaith, 
wedi caffael prif fuddiant mewn unrhyw annedd arall gyda’r bwriad iddi fod yn 
unig breswylfa neu’n brif breswylfa’r prynwr.

(3) Nid yw is-baragraff  (2)(c) yn gymwys i briod neu bartner sifil y prynwr os nad oedd y 
ddau ohonynt yn cyd-fyw ar y dyddiad yr oedd y trafodiad o dan sylw yn cael effaith 
(gweler paragraff 25(3) am ystyr “cyd-fyw”).
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(a) they are living together on the effective date of the transaction (for the meaning of 
“living together”, see paragraph 25(3)), and

(b) they are beneficially entitled as joint tenants to the interest.

(7) This paragraph applies subject to the exceptions provided for in—

(a) paragraph 16 (interest in same main residence exception), and

(b) paragraph 17 (replacement of main residence exception).

Interest in same main residence exception

16 Paragraph  15 does not  apply if  the  main subject-matter  of  the  transaction is  a  major 
interest in the qualifying dwelling referred to in paragraph 15(1)(a), and that dwelling is 
one—

(a) in which, immediately before the effective date of the transaction, the buyer had 
another major interest, and

(b) which, immediately before and after the effective date of the transaction, is the 
buyer’s only or main residence.

Replacement of main residence exception

17 (1) Paragraph 15 does not apply if the qualifying dwelling referred to in paragraph 15(1)(a) 
is a replacement for the buyer’s only or main residence.

(2) For the purposes of this paragraph, a qualifying dwelling is a replacement for the buyer’s 
only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the buyer 
intends that qualifying dwelling to be the buyer’s only or main residence,

(b) in  another  land  transaction  (“the  previous  transaction”),  the  effective  date  of 
which was  during  the  period of  3  years  ending with the  effective  date  of  the 
transaction concerned, the buyer or the buyer’s spouse or civil partner at the time 
disposed of a major interest in another dwelling (“the sold dwelling”),

(c) immediately after the effective date of the previous transaction, neither the buyer 
nor the buyer’s spouse or civil partner had a major interest in the sold dwelling,

(d) at any time during the period of  3 years  referred to in paragraph  (b) the sold 
dwelling was the buyer’s only or main residence, and

(e) at no time during the period beginning with the effective date of the previous 
transaction and ending with the effective date of the transaction concerned has the 
buyer or the buyer’s spouse or civil partner acquired a major interest in any other 
dwelling with the intention of it being the buyer’s only or main residence.

(3) Sub-paragraph (2)(c) does not apply in relation to a spouse or civil partner of the buyer if 
the  two  of  them  were  not  living  together  on  the  effective  date  of  the  transaction 
concerned (for the meaning of “living together”, see paragraph 25(3)).
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(4) At ddibenion y paragraff hwn, caiff yr annedd a brynir ddod yn annedd sy’n disodli unig 
breswylfa neu brif breswylfa’r prynwr—

(a) os oedd y prynwr, ar y dyddiad yr oedd y trafodiad (“y trafodiad o dan sylw”) yn 
cael  effaith,  yn bwriadu i’r  annedd gymwys fod yn unig breswylfa neu’n brif 
breswylfa iddo,

(b) os yw’r prynwr neu briod, cyn-briod, partner sifil neu gyn-bartner sifil y prynwr, 
mewn trafodiad tir  arall  sy’n  cael  effaith  ar  ddyddiad yn ystod y cyfnod o 3 
blynedd sy’n dechrau’r diwrnod ar ôl y dyddiad yr oedd y trafodiad o dan sylw 
yn  cael  effaith,  yn  gwaredu  prif  fuddiant  mewn  annedd  arall  (“yr  annedd  a 
werthir”),

(c) os nad oes gan y prynwr na phriod neu bartner sifil y prynwr, yn union ar ôl y 
dyddiad yr oedd y trafodiad tir arall hwnnw yn cael effaith, brif fuddiant yn yr 
annedd a werthir, a 

(d) os  yr  annedd  a  werthir  oedd  unig  breswylfa  neu  brif  breswylfa’r  prynwr  ar 
unrhyw adeg yn ystod y cyfnod o 3 blynedd sy’n dod i ben â’r dyddiad y mae’r 
trafodiad o dan sylw yn cael effaith.

(5) Nid yw is-baragraff (4)(c) yn gymwys i briod neu bartner sifil y prynwr os nad yw’r ddau 
ohonynt  yn cyd-fyw ar  y  dyddiad y mae’r  trafodiad tir  arall  hwnnw yn cael  effaith 
(gweler paragraff 25(3) am ystyr “cyd-fyw”).

(6) Am ddarpariaeth bellach mewn cysylltiad ag annedd sy’n dod yn annedd sy’n disodli 
unig breswylfa neu brif breswylfa’r prynwr, gweler paragraff 23.

Disodli prif breswylfa: trafodiadau yn ystod y cyfnod interim

18 (1) Mae’r paragraff hwn yn gymwys—

(a) pan fo’r prynwr mewn rhyng-drafodiad yn disodli prif breswylfa mewn trafodiad 
arall, a

(b) pan fo’r  rhyng-drafodiad yn cael  effaith ar  ddyddiad sydd yn ystod y cyfnod 
interim.

(2) Mae rhyng-drafodiad yn drafodiad—

(a) sy’n dod o fewn paragraff 11(2),

(b) pan fo un yn unig o’r anheddau a brynir yn annedd gymwys, ac

(c) nad yw paragraff 15 yn gymwys iddo.

(3) Wrth  benderfynu  pa  un  a  yw  annedd a  brynir  yn  annedd gymwys  at  ddibenion  y 
paragraff hwn, mae’r cyfeiriad ym mharagraff 13(3) at ddiwedd y dydd ar y dyddiad y 
mae’r trafodiad yn cael effaith, yn cael effaith fel pe bai’n gyfeiriad at ddiwedd y dydd ar 
y naill neu’r llall o’r dyddiadau a ganlyn, neu’r ddau ohonynt—

(a) y dyddiad y mae’r trafodiad yn cael effaith;

(b) y dyddiad y daw’r cyfnod interim i ben.

(4) At ddibenion y paragraff hwn, mae prynwr yn disodli prif breswylfa mewn trafodiad 
arall—
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(4) For the purposes of this paragraph, that qualifying dwelling may become a replacement 
for the buyer’s only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the buyer 
intended that qualifying dwelling to be the buyer’s only or main residence,

(b) in another land transaction the effective date of which is during the period of 3 
years beginning with the day after the effective date of the transaction concerned, 
the  buyer  or  the  buyer’s  spouse,  former  spouse,  civil  partner  or  former  civil 
partner disposes of a major interest in another dwelling (“the sold dwelling”),

(c) immediately  after  the  effective  date  of  that  other  land transaction,  neither  the 
buyer nor  the  buyer’s  spouse  or  civil  partner  has  a  major  interest  in  the  sold 
dwelling, and

(d) at any time during the period of  3 years  ending with the effective date of  the 
transaction concerned the sold dwelling was the buyer’s only or main residence.

(5) Sub-paragraph (4)(c) does not apply in relation to a spouse or civil partner of the buyer if 
the two of them are not living together on the effective date of that other land transaction 
(for the meaning of “living together”, see paragraph 25(3)).

(6) For  further  provision  in  connection with a  dwelling  becoming a  replacement  for  the 
buyer’s only or main residence, see paragraph 23.

Replacement of main residence: transactions during interim period

18 (1) This paragraph applies where—

(a) the  buyer  in  an  intermediate  transaction  replaces  a  main  residence  in  another 
transaction, and

(b) the effective date of the intermediate transaction is during the interim period.

(2) An intermediate transaction is a transaction—

(a) that falls within paragraph 11(2),

(b) where only one of the purchased dwellings is a qualifying dwelling, and

(c) to which paragraph 15 does not apply.

(3) In determining whether a purchased dwelling is a qualifying dwelling for the purposes 
of  this  paragraph,  the  reference  in  paragraph  13(3) to  the  end of  the  day that  is  the 
effective date of the transaction has effect as though it were a reference to the end of 
either or both of the following—

(a) the day that is the effective date of the transaction;

(b) the day on which the interim period ends.

(4) For  the  purposes  of  this  paragraph,  a  buyer  replaces  a  main  residence  in  another 
transaction if—
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(a) mewn perthynas ag annedd yng Nghymru, os bodlonir yr amodau a nodir ym 
mharagraff 17(2) mewn cysylltiad â’r trafodiad,

(b) mewn perthynas ag annedd yn Lloegr neu yng Ngogledd Iwerddon, os bodlonir 
yr amodau a nodir ym mharagraff 3(6) o Atodlen 4ZA i Ddeddf Cyllid 2003 (p. 14) 
mewn cysylltiad â’r trafodiad, neu

(c) mewn perthynas  ag annedd yn yr  Alban,  os  bodlonir  yr  amodau a  nodir  ym 
mharagraff 2(2) o Atodlen 2A i Ddeddf Treth Trafodiadau Tir ac Adeiladau (Yr 
Alban) 2013 (dsa 11) mewn cysylltiad â’r trafodiad.

(5) Yn y paragraff hwn, ystyr y cyfnod interim yw—

(a) pan fo is-baragraff (4)(a) yn gymwys, y cyfnod—

(i) sy’n dechrau â’r dyddiad y mae’r trafodiad blaenorol yn cael effaith o fewn 
yr ystyr a roddir gan baragraff 17(2)(b), a

(ii) sy’n dod i ben â’r dyddiad y mae’r trafodiad o dan sylw yn cael effaith o 
fewn yr ystyr a roddir gan baragraff 17(2)(a);

(b) pan fo is-baragraff (4)(b) yn gymwys, y cyfnod—

(i) sy’n dechrau â’r dyddiad y mae’r trafodiad blaenorol, o fewn yr ystyr a 
roddir i “the previous transaction” gan baragraff 3(6)(b) o Atodlen 4ZA i 
Ddeddf Cyllid 2003 (p. 14), yn cael effaith, a

(ii) sy’n dod i ben â’r dyddiad y mae’r trafodiad o dan sylw, o fewn yr ystyr a 
roddir  i  “the  transaction  concerned”  gan  baragraff  3(6)(a)  o’r  Atodlen 
honno, yn cael effaith;

(c) pan fo is-baragraff (4)(c) yn gymwys, y cyfnod—

(i) sy’n dechrau â’r dyddiad y gwaredodd y prynwr berchenogaeth annedd fel 
y darperir ar ei gyfer ym mharagraff 2(2)(a) o Atodlen 2A i Ddeddf Treth 
Trafodiadau Tir ac Adeiladau (Yr Alban) 2013 (dsa 11), a

(ii) sy’n dod i ben â’r dyddiad y mae’r trafodiad y cyfeirir ato yn y paragraff 
hwnnw yn cael effaith.

(6) Am ddarpariaeth bellach mewn cysylltiad â thrin rhyng-drafodiad fel pe bai’n drafodiad 
eiddo preswyl cyfraddau uwch, gweler paragraff 24.

RHAN 4

PRYNWR NAD YW’N UNIGOLYN

Rhagarweiniad

19 Mae’r Rhan hon yn nodi pa bryd y mae trafodiad trethadwy pan na fo’r  prynwr yn 
unigolyn  yn “trafodiad eiddo preswyl  cyfraddau uwch” at  ddiben  rheoliadau o  dan 
adran 24(1)(b).

Trafodiad sy’n ymwneud ag annedd

20 (1) Mae trafodiad trethadwy yn drafodiad eiddo preswyl cyfraddau uwch—

(a) os nad yw’r prynwr yn unigolyn,
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(a) in relation to a dwelling in Wales, the conditions set out in paragraph  17(2) are 
met in respect of the transaction,

(b) in relation to a dwelling in England or Northern Ireland, the conditions set out in 
paragraph 3(6) of Schedule 4ZA to the Finance Act 2003 (c. 14) are met in respect 
of the transaction, or

(c) in relation to a dwelling in Scotland, the conditions set out in paragraph 2(2) of 
Schedule 2A to the Land and Buildings Transaction Tax (Scotland) Act 2013 (asp 
11) are met in respect of the transaction.

(5) In this paragraph, the interim period means—

(a) where sub-paragraph (4)(a) applies, the period—

(i) beginning with the effective date of  the previous transaction within the 
meaning given by paragraph 17(2)(b), and

(ii) ending  with  the  effective  date  of  the  transaction  concerned  within  the 
meaning given by paragraph 17(2)(a);

(b) where sub-paragraph (4)(b) applies, the period—

(i) beginning with the effective date of  the previous transaction within the 
meaning given by paragraph 3(6)(b) of Schedule 4ZA to the Finance Act 
2003 (c. 14), and

(ii) ending  with  the  effective  date  of  the  transaction  concerned  within  the 
meaning given by paragraph 3(6)(a) of that Schedule;

(c) where sub-paragraph (4)(c) applies, the period—

(i) beginning with the date on which the buyer disposed of the ownership of a 
dwelling as provided for in paragraph 2(2)(a) of Schedule 2A to the Land 
and Buildings Transaction Tax (Scotland) Act 2013 (asp 11), and

(ii) ending  with  the  effective  date  of  the  transaction  referred  to  in  that 
paragraph.

(6) For further provision in connection with an intermediate transaction being treated as a 
higher rates residential property transaction, see paragraph 24.

PART 4

BUYER IS NOT AN INDIVIDUAL

Introductory

19 This Part sets out when a chargeable transaction where the buyer is not an individual is a 
“higher  rates  residential  property  transaction”  for  the  purpose  of  regulations  under 
section 24(1)(b).

Transaction involving a dwelling

20 (1) A chargeable transaction is a higher rates residential property transaction if—

(a) the buyer is not an individual,
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(b) os yw prif destun y trafodiad ar ffurf prif fuddiant mewn annedd (“yr annedd a 
brynir”), ac

(c) os yw’r gydnabyddiaeth drethadwy ar gyfer yr annedd yn £40,000 neu ragor.

(2) Ond nid yw trafodiad yn drafodiad eiddo preswyl cyfraddau uwch o dan is-baragraff (1) 
os yw, ar ddiwedd y dydd ar y dyddiad y mae’r trafodiad yn cael effaith—

(a) yr annedd a brynir yn ddarostyngedig i les,

(b) prif destun y trafodiad yn rifersiwn ar y les honno, ac

(c) y les yn bodloni’r amodau a nodir yn is-baragraff (3).

(3) Yr amodau yw—

(a) nad yw’r les yn cael ei dal gan berson sy’n gysylltiedig â’r prynwr, a

(b) bod gan y les gyfnod o fwy na 21 o flynyddoedd yn weddill.

Trafodiad sy’n ymwneud ag anheddau lluosog

21 (1) Mae trafodiad trethadwy yn drafodiad eiddo preswyl cyfraddau uwch—

(a) os nad yw’r prynwr yn unigolyn,

(b) os yw prif destun y trafodiad ar ffurf prif fuddiant mewn dwy annedd neu ragor 
(“yr anheddau a brynir”), ac

(c) os  yw o  leiaf  un  o’r  anheddau  a  brynir  yn  annedd y  mae  is-baragraff  (2) yn 
gymwys iddi.

(2) Mae’r is-baragraff  hwn yn gymwys i  annedd a brynir os yw swm y gydnabyddiaeth 
drethadwy ar gyfer y trafodiad sydd i’w briodoli  ar sail deg a rhesymol i’r annedd a 
brynir yn £40,000 neu ragor.

(3) Ond nid yw is-baragraff (2) yn gymwys i annedd a brynir—

(a) os yw’r annedd a brynir yn ddarostyngedig i les,

(b) os yw prif destun y trafodiad yn rifersiwn ar y les honno, ac

(c) os yw’r les yn bodloni’r amodau a nodir yn is-baragraff (4),

ar ddiwedd y dydd ar y dyddiad y mae’r trafodiad yn cael effaith.

(4) Yr amodau yw—

(a) nad yw’r les yn cael ei dal gan berson sy’n gysylltiedig â’r prynwr, a

(b) bod gan y les gyfnod o fwy na 21 o flynyddoedd yn weddill.

(5) Nid yw trafodiad o fewn adran  72(9) yn drafodiad eiddo preswyl cyfraddau uwch ac 
eithrio  pan fo Atodlen  13 yn gymwys (gweler  yn benodol  baragraff  6(6) o’r  Atodlen 
honno).

Dau brynwr neu ragor

22 Pan  fo  dau  brynwr  neu  ragor  mewn  trafodiad,  mae’r  trafodiad  yn  drafodiad  eiddo 
preswyl cyfraddau uwch os yw paragraff  20 neu 21 yn gymwys mewn perthynas ag 
unrhyw un neu ragor o’r prynwyr.
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(b) the main subject-matter of the transaction consists of a major interest in a dwelling 
(“the purchased dwelling”), and

(c) the chargeable consideration for the dwelling is £40,000 or more.

(2) But  a  transaction  is  not  a  higher  rates  residential  property  transaction  under  sub-
paragraph (1) if at the end of the day that is the effective date of the transaction—

(a) the purchased dwelling is subject to a lease,

(b) the main subject-matter of the transaction is reversionary on that lease, and

(c) the lease meets the conditions set out in sub-paragraph (3).

(3) The conditions are that—

(a) the lease is not held by a person connected with the buyer, and

(b) the lease has an unexpired term of more than 21 years.

Transaction involving multiple dwellings

21 (1) A chargeable transaction is a higher rates residential property transaction if—

(a) the buyer is not an individual,

(b) the main subject-matter of the transaction consists of a major interest in two or 
more dwellings (“the purchased dwellings”), and

(c) at least one of the purchased dwellings is a dwelling to which sub-paragraph (2) 
applies.

(2) This  sub-paragraph applies  to a purchased dwelling if  the amount  of  the chargeable 
consideration for the transaction which is attributable on a just and reasonable basis to 
the purchased dwelling is £40,000 or more.

(3) But sub-paragraph (2) does not apply to a purchased dwelling if at the end of the day that 
is the effective date of the transaction—

(a) the purchased dwelling is subject to a lease,

(b) the main subject-matter of the transaction is reversionary on that lease, and

(c) the lease meets the conditions set out in sub-paragraph (4).

(4) The conditions are that—

(a) the lease is not held by a person connected with the buyer, and

(b) the lease has an unexpired term of more than 21 years.

(5) A transaction within section  72(9) is not a higher rates residential property transaction 
save where Schedule 13 applies (see in particular paragraph 6(6) of that Schedule).

Two or more buyers

22 Where there are two or more buyers in a transaction, the transaction is a higher rates 
residential property transaction if paragraph 20 or 21 applies in relation to any one of the 
buyers.
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RHAN 5

DARPARIAETHAU ATODOL

Darpariaeth bellach mewn cysylltiad â’r eithriad ar gyfer disodli prif breswylfa 

23 (1) Mae’r paragraff hwn yn gymwys pan fo trafodiad trethadwy (“y trafodiad o dan sylw”), 
oherwydd  paragraff  8(4) neu  17(4),  yn  peidio  â  bod  yn  drafodiad  eiddo  preswyl 
cyfraddau uwch at ddiben rheoliadau o dan adran 24(1)(b).

(2) Ni chaniateir ystyried y trafodiad tir (“y trafodiad dilynol”) a oedd yn bodloni’r amod 
ym  mharagraff  8(4)(b) neu  17(4)(b) at  ddibenion  paragraff  8(2)(b) neu  17(2)(b) wrth 
benderfynu pa un a yw unrhyw drafodiad trethadwy arall yn drafodiad eiddo preswyl 
cyfraddau uwch.

(3) Mae is-baragraff (4) yn gymwys—

(a) pan fo’r trafodiad dilynol yn cael effaith ar ddyddiad ffeilio’r ffurflen dreth mewn 
cysylltiad â’r trafodiad o dan sylw, neu cyn hynny, a

(b) pan na fo’r ffurflen dreth wedi ei dychwelyd.

(4) Caiff y prynwr, wrth ddychwelyd y ffurflen dreth mewn cysylltiad â’r trafodiad o dan 
sylw, drin yr annedd a brynir y cyfeirir ati ym mharagraff 8(4) neu 17(4) fel pe bai wedi 
disodli unig breswylfa neu brif breswylfa’r prynwr ar y dyddiad y mae’r trafodiad o dan 
sylw yn cael effaith; ac mewn achos o’r fath mae’r trafodiad o dan sylw i’w drin fel pe na 
bai erioed wedi bod yn drafodiad eiddo preswyl cyfraddau uwch.

(5) Mae is-baragraff (6) yn gymwys os effaith bod y trafodiad o dan sylw yn peidio â bod yn 
drafodiad  eiddo  preswyl  cyfraddau  uwch  yw  bod  llai  o  dreth  yn  daladwy  mewn 
cysylltiad â’r trafodiad na’r hyn y mae’r prynwr eisoes wedi ei dalu yn unol â ffurflen 
dreth a ddychwelwyd ar gyfer y trafodiad hwnnw.

(6) Er mwyn cael ad-daliad o swm y dreth a ordalwyd, caiff y prynwr—

(a) o fewn y cyfnod a ganiateir ar gyfer diwygio’r ffurflen dreth, ei diwygio yn unol â 
hynny (gweler adran 41 o DCRhT);

(b) ar ôl  diwedd y cyfnod hwnnw (os na ddiwygir  y ffurflen dreth felly),  wneud 
hawliad am ad-daliad o’r swm a ordalwyd yn unol â Phennod 7 o Ran 3 o DCRhT.

Darpariaeth bellach mewn cysylltiad â thrin trafodiadau fel trafodiadau eiddo preswyl cyfraddau uwch

24 (1) Mae’r  paragraff  hwn yn gymwys  pan fo  trafodiad trethadwy (“y  rhyng-drafodiad”), 
oherwydd cymhwyso paragraff  9 neu  18, yn cael ei drin fel pe bai’n drafodiad eiddo 
preswyl cyfraddau uwch.

(2) Caiff y rhyng-drafodiad ei drin fel pe bai’n drafodiad eiddo preswyl cyfraddau uwch at 
ddibenion y Ddeddf hon o ddiwedd y cyfnod interim sy’n gymwys yn unol â pharagraff 
9(5) neu 18(5).

(3) Rhaid  i’r  prynwr  yn  y  rhyng-drafodiad  ddychwelyd  ffurflen  dreth  i  ACC  mewn 
cysylltiad â’r trafodiad hwnnw.

(4) Rhaid i ffurflen dreth a ddychwelir o dan y paragraff hwn—
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PART 5

SUPPLEMENTARY PROVISIONS

Further provision in connection with replacement of main residence exception

23 (1) This  paragraph  applies  where  by  reason  of  paragraph  8(4) or  17(4) a  chargeable 
transaction (“the transaction concerned”) ceases to be a higher rates residential property 
transaction for the purpose of regulations under section 24(1)(b).

(2) The land transaction (“the subsequent transaction”) by reference to which the condition 
in paragraph 8(4)(b) or 17(4)(b) was met may not be taken into account for the purposes 
of paragraph 8(2)(b) or 17(2)(b) in determining whether any other chargeable transaction 
is a higher rates residential property transaction.

(3) Sub-paragraph (4) applies where—

(a) the effective date of the subsequent transaction falls on or before the filing date for 
the return in respect of the transaction concerned, and

(b) the return has not been made.

(4) The buyer may, when making the return in respect of the transaction concerned, treat the 
purchased  dwelling  referred  to  in  paragraph  8(4) or  17(4) as  though  it  had  been  a 
replacement for the buyer’s only or main residence on the effective date of the transaction 
concerned; and in such a case the transaction concerned is to be treated as if it had never 
been a higher rates residential property transaction.

(5) Sub-paragraph (6) applies where the effect of the transaction concerned ceasing to be a 
higher rates residential property transaction is that less tax is payable in respect of it than 
the buyer has already paid in accordance with a return made for that transaction.

(6) In order to obtain repayment of the amount of tax overpaid, the buyer may—

(a) within the period allowed for amendment of the return, amend it accordingly (see 
section 41 of TCMA);

(b) after the end of that period (if that return is not so amended), make a claim for 
repayment of  the  amount  overpaid in  accordance with Chapter  7 of  Part  3  of 
TCMA.

Further  provision  in  connection  with  transactions  being  treated  as  higher  rates  residential  property  
transactions

24 (1) This  paragraph  applies  where  by  reason  of  the  application  of  paragraph  9 or  18 a 
chargeable  transaction  (“the  intermediate  transaction”)  is  treated  as  a  higher  rates 
residential property transaction.

(2) The intermediate transaction is treated as a higher rates residential property transaction 
for  the  purposes  of  this  Act  as  from  the  end  of  the  interim  period  that  applies  in 
accordance with paragraph 9(5) or 18(5).

(3) The buyer in the intermediate transaction must make a return to WRA in respect of that 
transaction.

(4) A return made under this paragraph must—
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(a) cael  ei  dychwelyd  cyn  diwedd  y  cyfnod  o  30  o  ddiwrnodau  sy’n  dechrau’r 
diwrnod  ar  ôl  y  dyddiad  y  daw’r  cyfnod  interim  sy’n  gymwys  yn  unol  â 
pharagraff 9(5) neu 18(5) i ben, a

(b) cynnwys hunanasesiad.

Priodau a phartneriaid sifil yn prynu ar eu pen eu hunain

25 (1) Mae is-baragraff (2) yn gymwys mewn perthynas â thrafodiad trethadwy—

(a) os  yw’r  prynwr  (neu  un  ohonynt)  yn  briod  neu  mewn partneriaeth  sifil  ar  y 
dyddiad y mae’r trafodiad yn cael effaith,

(b) os yw’r prynwr a phriod neu bartner sifil  y prynwr yn cyd-fyw ar y dyddiad 
hwnnw, ac

(c) os nad yw priod neu bartner sifil y prynwr yn brynwr yn y trafodiad.

(2) Mae’r trafodiad i’w drin fel trafodiad eiddo preswyl cyfraddau uwch pe bai wedi bod yn 
drafodiad eiddo preswyl cyfraddau uwch pe bai priod neu bartner sifil y prynwr wedi 
bod yn brynwr.

(3) Caiff  unigolion  sy’n  briod  â’i  gilydd,  neu’n  bartneriaid  sifil  i’w  gilydd,  eu  trin  at 
ddibenion yr Atodlen hon fel pe baent yn cyd-fyw oni bai—

(a) eu bod wedi gwahanu o dan orchymyn llys sydd ag awdurdodaeth gymwys,

(b) eu bod wedi gwahanu drwy weithred wahanu, neu

(c) eu bod wedi gwahanu mewn gwirionedd mewn amgylchiadau lle mae’r gwahanu 
yn debygol o fod yn barhaol.

Ad-drefnu eiddo ar ôl ysgariad, diddymiad partneriaeth sifil etc.

26 (1) At  ddiben  penderfynu  pa  un  a  yw  paragraffau  5 neu  15 yn  gymwys  i  drafodiad 
trethadwy, nid yw’r prynwr i’w drin fel pe bai ganddo brif fuddiant mewn annedd arall 
y mae is-baragraff (2) a (3) yn gymwys iddi.

(2) Mae’r is-baragraff hwn yn gymwys i annedd y mae’r buddiant ynddi yn cael ei ddal gan 
y prynwr fel tenant ar y cyd o ganlyniad i—

(a) gorchymyn  o  dan  adran  24(1)(b)  o  Ddeddf  Achosion  Priodasol  1973  (p.  18) 
(gorchmynion ad-drefnu eiddo mewn cysylltiad ag achosion priodasol),

(b) gorchymyn o dan adran 17(1)(a)(ii) o Ddeddf Achosion Priodasol a Theuluol 1984 
(p.  42)  (gorchmynion  ad-drefnu  eiddo  ar  ôl  ysgariad  tramor)  sy’n  cyfateb  i 
orchymyn o’r fath a grybwyllir ym mharagraff (a),

(c) gorchymyn o dan baragraff 7(1)(b) o Atodlen 5 i Ddeddf Partneriaeth Sifil 2004 (p. 
33) (gorchmynion ad-drefnu eiddo mewn cysylltiad â diddymiad etc. partneriaeth 
sifil), neu

(d) gorchymyn o dan baragraff 9 o Atodlen 7 i Ddeddf Partneriaeth Sifil 2004 (p. 33) 
(gorchmynion  ad-drefnu  eiddo  mewn  cysylltiad  â  diddymiad  tramor  etc. 
partneriaeth sifil) sy’n cyfateb i orchymyn o’r fath a grybwyllir ym mharagraff (c).

(3) Mae’r is-baragraff hwn yn gymwys i annedd sy’n unig breswylfa neu’n brif breswylfa 
person y gwneir gorchymyn y cyfeirir ato yn is-baragraff (2) er ei fudd.
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(a) be made before the end of the period of 30 days beginning with the day after the 
end of the interim period that applies in accordance with paragraph 9(5) or 18(5), 
and

(b) include a self-assessment.

Spouses and civil partners purchasing alone

25 (1) Sub-paragraph (2) applies in relation to a chargeable transaction if—

(a) the buyer (or one of them) is married or in a civil partnership on the effective date,

(b) the buyer and the buyer’s spouse or civil partner are living together on that date, 
and

(c) the buyer’s spouse or civil partner is not a buyer in the transaction.

(2) The transaction is to be treated as being a higher rates residential property transaction if 
it would have been a higher rates residential property transaction had the buyer’s spouse 
or civil partner been a buyer.

(3) Individuals who are married to, or are civil partners of, each other are treated for the 
purposes of this Schedule as living together unless—

(a) they are separated under an order of a court of competent jurisdiction,

(b) they are separated by a deed of separation, or

(c) they are in fact separated in circumstances in which the separation is likely to be 
permanent.

Property adjustment on divorce, dissolution of civil partnership etc.

26 (1) For  the  purpose  of  determining  whether  paragraph  5 or  15 applies  to  a  chargeable 
transaction, the buyer is not to be treated as having a major interest in another dwelling 
to which sub-paragraphs (2) and (3) apply.

(2) This sub-paragraph applies to a dwelling the interest in which is held by the buyer as a 
tenant in common in consequence of—

(a) an  order  under  section  24(1)(b)  of  the  Matrimonial  Causes  Act  1973  (c.  18) 
(property adjustments orders in connection with matrimonial proceedings),

(b) an order under section 17(1)(a)(ii) of the Matrimonial and Family Proceedings Act 
1984 (c. 42) (property adjustment orders after overseas divorce) corresponding to 
such an order as is mentioned in paragraph (a),

(c) an order under paragraph 7(1)(b) of Schedule 5 to the Civil Partnership Act 2004 
(c.  33)  (property  adjustment  orders  in  connection  with  dissolution  etc.  of  civil 
partnership), or

(d) an order under paragraph 9 of Schedule 7 to the Civil Partnership Act 2004 (c. 33) 
(property adjustment orders in connection with overseas dissolution etc. of civil 
partnership) corresponding to such an order as is mentioned in paragraph (c).

(3) This sub-paragraph applies to a dwelling that is the only or main residence of a person 
for the benefit of whom an order referred to in sub-paragraph (2) is made.
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Setliadau ac ymddiriedolaethau noeth

27 (1) Mae is-baragraff (3) yn gymwys mewn perthynas â thrafodiad tir—

(a) os yw prif destun y trafodiad ar ffurf prif fuddiant mewn un annedd neu ragor,

(b) os yw’r prynwr (neu un ohonynt) yn gweithredu fel ymddiriedolwr setliad, ac

(c) os bydd gan fuddiolwr, o dan delerau’r setliad, hawl i—

(i) meddiannu’r annedd neu’r anheddau am oes, neu

(ii) incwm a enillir mewn cysylltiad â’r annedd neu’r anheddau.

(2) Mae is-baragraff (3) hefyd yn gymwys mewn perthynas â thrafodiad tir—

(a) os  yw  prif  destun y  trafodiad  ar  ffurf  cyfnod  o  flynyddoedd  absoliwt  mewn 
annedd, a

(b) os  yw’r  prynwr  (neu  un  ohonynt)  yn  gweithredu  fel  ymddiriedolwr 
ymddiriedolaeth  noeth (o  fewn yr  ystyr  a  roddir  gan  baragraffau  2(1) a  (2) o 
Atodlen 8).

(3) Pan fo’r is-baragraff hwn yn gymwys mewn perthynas â thrafodiad tir, mae buddiolwr y 
setliad  neu’r  ymddiriedolaeth  noeth  (yn  hytrach  na’r  ymddiriedolwr)  i’w  drin  at 
ddibenion yr Atodlen hon fel y prynwr (neu fel un ohonynt).

(4) Mae paragraffau 3(3) a 4 o Atodlen 8 (trin ymddiriedolwyr fel y prynwr) yn cael effaith 
yn ddarostyngedig i is-baragraff (3).

28 (1) Mae is-baragraff (3) yn gymwys—

(a) pan fo person yn fuddiolwr o dan setliad,

(b) pan fo prif fuddiant mewn annedd yn ffurfio rhan o eiddo’r ymddiriedolaeth, ac

(c) pan fo gan fuddiolwr, o dan delerau’r setliad, hawl i—

(i) meddiannu’r annedd am oes, neu

(ii) incwm a enillir mewn cysylltiad â’r annedd.

(2) Mae is-baragraff (3) hefyd yn gymwys—

(a) pan fo  person  yn  fuddiolwr  o  dan ymddiriedolaeth  noeth  (o  fewn yr  ystyr  a 
roddir gan baragraff 2(1) a 2 o Atodlen 8), a

(b) pan fo cyfnod o flynyddoedd absoliwt mewn annedd yn ffurfio rhan o eiddo’r 
ymddiriedolaeth.

(3) Pan fo’r is-baragraff hwn yn gymwys—

(a) mae’r buddiolwr i’w drin at ddibenion yr Atodlen hon fel pe bai’n dal y buddiant 
yn yr annedd, a

(b) os  yw  ymddiriedolwr  y  setliad  neu’r  ymddiriedolaeth  noeth  yn  gwaredu’r 
buddiant, mae’r buddiolwr i’w drin at ddibenion yr Atodlen hon fel pe bai wedi ei 
waredu.

29 (1) Pan fo—

(a) prif destun trafodiad tir ar ffurf buddiant ar wahân i brif fuddiant mewn annedd, 
a

(b) is-baragraff (2) neu (3) yn gymwys mewn perthynas â’r trafodiad,
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Settlements and bare trusts

27 (1) Sub-paragraph (3) applies in relation to a land transaction if—

(a) the main subject-matter of the transaction consists of a major interest in one or 
more dwellings,

(b) the buyer (or one of them) is acting as trustee of a settlement, and

(c) under the terms of the settlement a beneficiary will be entitled to—

(i) occupy the dwelling or dwellings for life, or

(ii) income earned in respect of the dwelling or dwellings.

(2) Sub-paragraph (3) also applies in relation to a land transaction if—

(a) the main subject-matter of the transaction consists of a term of years absolute in a 
dwelling, and

(b) the buyer (or one of them) is acting as a trustee of a bare trust (within the meaning 
given by paragraph 2(1) and (2) of Schedule 8).

(3) Where this sub-paragraph applies in relation to a land transaction the beneficiary of the 
settlement or bare trust (rather than the trustee) is to be treated for the purposes of this 
Schedule as the buyer (or as one of them).

(4) Paragraphs  3(3) and  4 of  Schedule  8 (trustees to be treated as  the buyer)  have effect 
subject to sub-paragraph (3).

28 (1) Sub-paragraph (3) applies where—

(a) a person is a beneficiary under a settlement,

(b) a major interest in a dwelling forms part of the trust property, and

(c) under the terms of the settlement, the beneficiary is entitled to—

(i) occupy the dwelling for life, or

(ii) income earned in respect of the dwelling.

(2) Sub-paragraph (3) also applies where—

(a) a  person  is  a  beneficiary  under  a  bare  trust  (within  the  meaning  given  by 
paragraph 2(1) and (2) of Schedule 8), and

(b) a term of years absolute in a dwelling forms part of the trust property.

(3) Where this sub-paragraph applies—

(a) the beneficiary is to be treated for the purposes of this Schedule as holding the 
interest in the dwelling, and

(b) if the trustee of the settlement or bare trust disposes of the interest, the beneficiary 
is to be treated for the purposes of this Schedule as having disposed of it.

29 (1) Where—

(a) the main subject-matter of a land transaction consists of an interest other than a 
major interest in a dwelling, and

(b) sub-paragraph (2) or (3) applies in relation to the transaction,
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yna,  i  osgoi  unrhyw  amheuaeth,  effaith  paragraff  28 o’r  Atodlen  hon  neu,  yn  ôl  y 
digwydd, paragraff 3(1) o Atodlen 8, yw fod prif destun y trafodiad i’w drin at ddibenion 
yr Atodlen hon fel pe bai ar ffurf prif fuddiant mewn annedd.

(2) Mae’r is-baragraff hwn yn gymwys mewn perthynas â thrafodiad pan fo—

(a) prif fuddiant yn yr annedd yn cael ei ddal mewn ymddiriedolaeth noeth ar gyfer 
buddiolwr (“B”),

(b) holl fuddiant neu ran o fuddiant B yn yr annedd yn cael ei waredu,

(c) yn union cyn y dyddiad y mae’r trafodiad yn cael effaith—

(i) mae’r prif fuddiant yn cael ei drin, yn rhinwedd paragraff 3(1) o Atodlen 8, 
fel pe bai wedi ei freinio yn B, neu

(ii) mae B yn cael ei drin, yn rhinwedd paragraff  28, fel pe bai’n dal y prif 
fuddiant yn yr annedd, a

(d) yn union wedi’r dyddiad y mae’r trafodiad yn cael effaith—

(i) mae’r prif fuddiant yn cael ei drin, yn rhinwedd paragraff 3(1) o Atodlen 8, 
fel pe bai wedi ei freinio yn y prynwr, neu

(ii) mae’r prynwr yn cael ei drin, yn rhinwedd paragraff 28, fel pe bai’n dal y 
prif fuddiant.

(3) Mae’r is-baragraff hwn yn gymwys mewn perthynas â thrafodiad pan fo—

(a) person (“B”) yn fuddiolwr o dan setliad pan fo prif fuddiant yn yr annedd yn 
ffurfio rhan o eiddo’r ymddiriedolaeth,

(b) gan B, o dan delerau’r setliad, hawl i—

(i) meddiannu’r annedd am oes, neu

(ii) incwm a enillir mewn cysylltiad â’r annedd,

(c) holl fuddiant neu ran o fuddiant B yn yr annedd yn cael ei waredu,

(d) yn union cyn y dyddiad y mae’r trafodiad yn cael effaith mae B yn cael ei drin, yn 
rhinwedd paragraff 28, fel pe bai’n dal y prif fuddiant yn yr annedd, ac

(e) yn union wedi’r dyddiad y mae’r trafodiad yn cael effaith mae’r prynwr yn cael ei 
drin, yn rhinwedd y paragraff hwnnw, fel pe bai’n dal y prif fuddiant.

(4) Wrth  bennu  a  yw  is-baragraff  (2) neu  (3) yn  gymwys  i  drafodiad,  anwybydder 
paragraffau 30 a 35(5).

30 (1) Mae’r paragraff hwn yn gymwys pe bai plentyn person (“P”) (oni bai am y paragraff 
hwn), oherwydd paragraff 27 neu 28 neu baragraff 3(1) o Atodlen 8 (ymddiriedolaethau 
noeth), yn cael ei drin at ddibenion yr Atodlen hon fel pe bai—

(a) y prynwr mewn perthynas â thrafodiad tir,

(b) yn dal buddiant mewn annedd, neu

(c) wedi gwaredu buddiant mewn annedd.

(2) Pan fo’r paragraff hwn yn gymwys—

(a) mae P ac unrhyw briod neu bartner sifil i P i’w trin at ddibenion yr Atodlen hon 
fel pe bai neu pe baent y prynwr, yn dal y buddiant neu (yn ôl y digwydd) wedi 
gwaredu’r buddiant, a
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then, for the avoidance of doubt, the effect of paragraph 28 of this Schedule or, as the case 
may be, paragraph 3(1) of Schedule 8, is that the main subject-matter of the transaction is 
to be  treated for  the purposes of  this  Schedule  as  consisting of  a  major  interest  in  a 
dwelling.

(2) This sub-paragraph applies in relation to a transaction where—

(a) a major interest in the dwelling is held on a bare trust for a beneficiary (“B”),

(b) there is a disposal of the whole or part of B’s interest in the dwelling,

(c) immediately before the effective date of the transaction—

(i) the major interest is, by virtue of paragraph 3(1) of Schedule 8, treated as if 
it were vested in B, or

(ii) B is, by virtue of paragraph 28, treated as holding the major interest in the 
dwelling, and

(d) immediately after the effective date of the transaction—

(i) the major interest is, by virtue of paragraph 3(1) of Schedule 8, treated as if 
it were vested in the buyer, or

(ii) the  buyer  is,  by  virtue  of  paragraph  28,  treated  as  holding  the  major 
interest.

(3) This sub-paragraph applies in relation to a transaction where—

(a) a person (“B”) is a beneficiary under a settlement where a major interest in the 
dwelling forms part of the trust property,

(b) under the terms of the settlement B is entitled to—

(i) occupy the dwelling for life, or

(ii) income earned in respect of the dwelling,

(c) there is a disposal of the whole or part of B’s interest in the dwelling,

(d) immediately  before  the  effective  date  of  the  transaction  B  is,  by  virtue  of 
paragraph 28, treated as holding the major interest in the dwelling, and

(e) immediately after the effective date of the transaction the buyer is, by virtue of 
that paragraph, treated as holding the major interest.

(4) In  determining  whether  sub-paragraph  (2) or  (3) applies  to  a  transaction,  ignore 
paragraphs 30 and 35(5).

30 (1) This  paragraph applies  where,  by reason of  paragraph  27 or  28 or  paragraph  3(1) of 
Schedule  8 (bare trusts), the child of a person (“P”) would (but for this paragraph) be 
treated for the purposes of this Schedule as—

(a) being the buyer in relation to a land transaction,

(b) holding an interest in a dwelling, or

(c) having disposed of an interest in a dwelling.

(2) Where this paragraph applies—

(a) P and any spouse or civil partner of P are to be treated for the purposes of this 
Schedule as being the buyer, holding the interest or (as the case may be) having 
disposed of the interest, and
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(b) nid yw’r plentyn i’w drin felly.

(3) Nid yw is-baragraff  (2)(a) yn  gymwys  i  briod  neu bartner  sifil  P  os  nad  yw’r  ddau 
ohonynt yn cyd-fyw (gweler paragraff 25(3) am ystyr hynny).

(4) Nid yw’r paragraff hwn yn gymwys pan fo—

(a) person (“D”) yn caffael,  yn dal neu’n gwaredu prif fuddiant mewn annedd yn 
enw plentyn neu ar ran y plentyn,

(b) D yn gwneud hynny drwy arfer pwerau a roddir i D fel dirprwy i’r plentyn, ac 

(c) D yn dal y buddiant hwnnw ar ymddiriedolaeth ar gyfer y plentyn, neu yn achos 
gwaredu, wedi ei ddal ar ymddiriedolaeth ar gyfer y plentyn.

(5) Yn is-baragraff (4), ystyr “dirprwy” yw—

(a) person a benodir o dan adran 16 o Ddeddf Galluedd Meddyliol 2005 (p. 9), neu

(b) person a benodir i swydd gyfatebol o dan gyfraith gwlad neu diriogaeth y tu allan 
i  Gymru  a  Lloegr  (ac  felly  mae’r  cyfeiriad  at  fuddiant  yn  cael  ei  ddal  ar 
ymddiriedolaeth gan berson o’r fath yn gyfeiriad at ei ddal ar sail gyfatebol o dan 
y gyfraith honno).

31 (1) Mae’r paragraff hwn yn gymwys mewn perthynas â thrafodiad tir—

(a) os yw prif destun y trafodiad ar ffurf prif fuddiant mewn un annedd neu ragor,

(b) os yw’r prynwr (neu un ohonynt) yn gweithredu fel ymddiriedolwr setliad,

(c) os yw’r prynwr hwnnw yn unigolyn, a

(d) os nad oes gan fuddiolwr, o dan delerau’r setliad, hawl i—

(i) meddiannu’r annedd neu’r anheddau am oes, neu

(ii) incwm a enillir mewn cysylltiad â’r annedd neu’r anheddau.

(2) Wrth benderfynu pa un a yw paragraff 20 neu 21 yn gymwys i’r trafodiad—

(a) os y prynwr a grybwyllir yn is-baragraff  (1) yw’r unig brynwr, anwybydder is-
baragraff (1)(a) o’r paragraffau hynny, a

(b) os nad y prynwr hwnnw yw’r unig brynwr, anwybydder is-baragraff  (1)(a) o’r 
paragraffau hynny wrth ystyried y prynwr hwnnw.

Partneriaethau

32 (1) Mae is-baragraff (2) yn gymwys mewn perthynas â thrafodiad trethadwy y mae ei destun 
ar ffurf prif fuddiant mewn un annedd neu ragor—

(a) os yw’r prynwr (neu un ohonynt) yn bartner mewn partneriaeth, ond

(b) os nad yw’r prynwr yn ymrwymo i’r trafodiad at ddibenion y bartneriaeth.

(2) At ddibenion penderfynu pa un a yw paragraff 5 neu 15 yn gymwys i’r trafodiad, nid yw 
unrhyw brif fuddiant mewn unrhyw annedd arall a ddelir gan y bartneriaeth neu ar ei 
rhan at ddibenion masnach a gyflawnir gan y bartneriaeth i’w drin fel pe bai’n cael ei 
ddal gan y prynwr neu ar ei ran.

(3) Mae  paragraff  4(1)(a) o  Atodlen  7 (trin  buddiannau  trethadwy  a  ddelir  gan 
bartneriaethau  fel  pe  baent  yn  cael  eu  dal  gan  y  partneriaid)  yn  cael  effaith  yn 
ddarostyngedig i is-baragraff (2).
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(b) the child is not to be so treated.

(3) Sub-paragraph (2)(a) does not apply in relation to a spouse or civil partner of P if the two 
of them are not living together (for the meaning of which, see paragraph 25(3)).

(4) This paragraph does not apply where—

(a) a person (“D”) acquires, holds or disposes of, a major interest in a dwelling in a 
child’s name or on the child’s behalf,

(b) D does so in the exercise of powers conferred on D as the deputy of the child, and

(c) D holds or, in the case of a disposal, held, that interest on trust for the child.

(5) In sub-paragraph (4), “deputy” means—

(a) a person appointed under section 16 of the Mental Capacity Act 2005 (c. 9), or

(b) a  person  appointed  to  an  equivalent  position  under  the  law  of  a  country  or 
territory outside England and Wales (and accordingly the reference to an interest 
being held on trust by such a person is to its being held on an equivalent basis 
under that law).

31 (1) This paragraph applies in relation to a land transaction if—

(a) the main subject-matter of the transaction consists of a major interest in one or 
more dwellings,

(b) the buyer (or one of them) is acting as trustee of a settlement,

(c) that buyer is an individual, and

(d) under the terms of the settlement a beneficiary is not entitled to—

(i) occupy the dwelling or dwellings for life, or

(ii) income earned in respect of the dwelling or dwellings.

(2) In determining whether paragraph 20 or 21 applies to the transaction—

(a) if  the  buyer  mentioned  in  sub-paragraph  (1) is  the  only  buyer,  ignore  sub-
paragraph (1)(a) of those paragraphs, and

(b) if that buyer is not the only buyer, ignore sub-paragraph (1)(a) of those paragraphs 
when having regard to that buyer.

Partnerships

32 (1) Sub-paragraph  (2) applies in relation to a chargeable transaction, the subject-matter of 
which consists of a major interest in one or more dwellings if—

(a) the buyer (or one of them) is a partner in a partnership, but

(b) the buyer does not enter into the transaction for the purposes of the partnership.

(2) For the purposes of determining whether paragraph  5 or  15 applies to the transaction, 
any major interest in any other dwelling that is held by or on behalf of the partnership for 
the purposes of a trade carried on by the partnership is not to be treated as held by or on 
behalf of the buyer.

(3) Paragraph 4(1)(a) of Schedule 7 (chargeable interests held by partnerships treated as held 
by the partners) has effect subject to sub-paragraph (2).
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Trefniadau cyllid arall

33 (1) Mae’r  paragraff  hwn  yn  gymwys  mewn  perthynas  â  thrafodiad  trethadwy  sydd  y 
trafodiad cyntaf o dan drefniant cyllid arall yr ymrwymir iddo rhwng person a sefydliad 
ariannol.

(2) Mae’r  person (yn hytrach na’r  sefydliad)  i’w drin at  ddibenion yr  Atodlen hon fel  y 
prynwr mewn perthynas â’r trafodiad.

(3) Yn y paragraff hwn—

mae i “sefydliad ariannol” (“financial institution”) yr ystyr a roddir gan baragraff 8 
o Atodlen 10 (rhyddhadau cyllid eiddo arall);

mae i “trafodiad cyntaf” (“first transaction”), mewn perthynas â threfniant cyllid 
arall, yr ystyr a roddir gan baragraff 2(1)(a) neu 3(1)(a) o’r Atodlen honno;

ystyr “trefniant cyllid arall” (“alternative finance arrangement”) yw trefniant o fath a 
grybwyllir ym mharagraff 2(1) neu 3(1) o’r Atodlen honno.

Prif fuddiannau mewn anheddau a gyd-etifeddir

34 (1) Mae’r paragraff hwn yn gymwys, yn rhinwedd etifeddiant—

(a) pan fo person (“P”) yn cael hawl ar y cyd gydag un neu ragor o bersonau eraill i 
brif fuddiant mewn annedd, a

(b) pan na fo cyfran lesiannol P yn y buddiant yn fwy na 50% (gweler is-baragraff (4)).

(2) Nid yw P i’w drin at ddibenion paragraff  5(1)(a) neu  15(1)(b) fel pe bai ganddo’r prif 
fuddiant ar unrhyw adeg yn ystod y cyfnod o 3 blynedd sy’n dechrau â dyddiad yr 
etifeddiant.

(3) Ond os, ar unrhyw adeg yn ystod y cyfnod hwnnw o 3 blynedd, y daw P i fod yr unig 
berson sydd â  hawl  lesiannol  i’r  buddiant cyfan,  neu os yw cyfran lesiannol  P yn y 
buddiant  yn  fwy na  50%,  mae  P  i’w drin,  o’r  adeg  honno,  fel  pe  bai  ganddo’r  prif 
fuddiant  at  ddibenion  cymhwyso paragraffau  5(1)(a) a  15(1)(b) (yn  ddarostyngedig  i 
unrhyw warediad gan P).

(4) Mae cyfran P yn y buddiant yn fwy na 50%—

(a) os oes gan P hawl lesiannol fel tenant ar y cyd neu gydetifedd i fwy na hanner y 
buddiant,

(b) os oes gan P a phriod neu bartner sifil P, gyda’i gilydd, hawl lesiannol i fwy na 
hanner y buddiant fel tenantiaid ar y cyd neu gydetifeddion, neu

(c) os  oes gan P a  phriod neu bartner  sifil  P  hawl lesiannol  i’r  buddiant  fel  cyd-
denantiaid, ac nad oes mwy nag un cyd-denant arall sydd â hawl o’r fath.

(5) Nid yw is-baragraff (4)(b) ac (c) yn gymwys os nad yw P a phriod neu bartner sifil P yn 
cyd-fyw (gweler paragraff  25(3) am ystyr “cyd-fyw”) ar y dyddiad y mae’r trafodiad y 
cyfeirir ato ym mharagraff 5 neu 15 yn cael effaith.

(6) Yn y paragraff hwn ystyr “etifeddiant” yw caffael buddiant mewn hawlogaeth, neu tuag 
at ddiwallu hawlogaeth,  o dan ewyllys person ymadawedig neu mewn perthynas ag 
ewyllys o’r fath, neu ar ddiewyllysedd person ymadawedig.
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Alternative finance arrangements

33 (1) This  paragraph  applies  in  relation  to  a  chargeable  transaction  which  is  the  first 
transaction under an alternative finance arrangement entered into between a person and 
a financial institution.

(2) The person (rather than the institution) is to be treated for the purposes of this Schedule 
as the buyer in relation to the transaction.

(3) In this paragraph—

“alternative finance arrangement”  (“trefniant cyllid arall”)  means an arrangement 
of a kind mentioned in paragraph 2(1) or 3(1) of Schedule 10 (alternative property 
finance reliefs);

“financial institution” (“sefydliad ariannol”) has the meaning given by paragraph 8 
of that Schedule;

“first  transaction”  (“trafodiad  cyntaf”),  in  relation  to  an  alternative  finance 
arrangement,  has  the  meaning  given  by  paragraph  2(1)(a) or  3(1)(a) of  that 
Schedule.

Major interests in dwellings inherited jointly

34 (1) This paragraph applies where by virtue of an inheritance—

(a) a person (“P”) becomes jointly entitled with one or more other persons to a major 
interest in a dwelling, and

(b) P’s beneficial share in the interest does not exceed 50% (see sub-paragraph (4)).

(2) P is not to be treated for the purposes of paragraph 5(1)(a) or 15(1)(b) as having the major 
interest  at  any  time  during  the  period  of  3  years  beginning  with  the  date  of  the 
inheritance.

(3) But if at any time during that period of 3 years P becomes the only person beneficially 
entitled to the whole of the interest or P’s beneficial share in the interest exceeds 50% P is, 
from  that  time,  to  be  treated  as  having  the  major  interest  for  the  purposes  of  the 
application of paragraphs 5(1)(a) and 15(1)(b) (subject to any disposal by P).

(4) P’s share in the interest exceeds 50% if—

(a) P is beneficially entitled as a tenant in common or coparcener to more than half the 
interest,

(b) P and P’s spouse or civil partner taken together are beneficially entitled as tenants 
in common or coparceners to more than half the interest, or

(c) P and P’s spouse or civil partner are beneficially entitled as joint tenants to the 
interest and there is no more than one other joint tenant who is so entitled.

(5) Sub-paragraph  (4)(b) and  (c) do not  apply if,  on the effective  date of  the  transaction 
referred to in paragraph 5 or 15, P and P’s spouse or civil partner are not living together 
(for the meaning of “living together”, see paragraph 25(3)).

(6) In  this  paragraph  “inheritance”  means  the  acquisition  of  an  interest  in  or  towards 
satisfaction of an entitlement under or in relation to the will of a deceased person, or on 
the intestacy of a deceased person.
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Alternative finance arrangements

33 (1) This  paragraph  applies  in  relation  to  a  chargeable  transaction  which  is  the  first 
transaction under an alternative finance arrangement entered into between a person and 
a financial institution.

(2) The person (rather than the institution) is to be treated for the purposes of this Schedule 
as the buyer in relation to the transaction.

(3) In this paragraph—

“alternative finance arrangement”  (“trefniant cyllid arall”)  means an arrangement 
of a kind mentioned in paragraph 2(1) or 3(1) of Schedule 10 (alternative property 
finance reliefs);

“financial institution” (“sefydliad ariannol”) has the meaning given by paragraph 8 
of that Schedule;

“first  transaction”  (“trafodiad  cyntaf”),  in  relation  to  an  alternative  finance 
arrangement,  has  the  meaning  given  by  paragraph  2(1)(a) or  3(1)(a) of  that 
Schedule.

Major interests in dwellings inherited jointly

34 (1) This paragraph applies where by virtue of an inheritance—

(a) a person (“P”) becomes jointly entitled with one or more other persons to a major 
interest in a dwelling, and

(b) P’s beneficial share in the interest does not exceed 50% (see sub-paragraph (4)).

(2) P is not to be treated for the purposes of paragraph 5(1)(a) or 15(1)(b) as having the major 
interest  at  any  time  during  the  period  of  3  years  beginning  with  the  date  of  the 
inheritance.

(3) But if at any time during that period of 3 years P becomes the only person beneficially 
entitled to the whole of the interest or P’s beneficial share in the interest exceeds 50% P is, 
from  that  time,  to  be  treated  as  having  the  major  interest  for  the  purposes  of  the 
application of paragraphs 5(1)(a) and 15(1)(b) (subject to any disposal by P).

(4) P’s share in the interest exceeds 50% if—

(a) P is beneficially entitled as a tenant in common or coparcener to more than half the 
interest,

(b) P and P’s spouse or civil partner taken together are beneficially entitled as tenants 
in common or coparceners to more than half the interest, or

(c) P and P’s spouse or civil partner are beneficially entitled as joint tenants to the 
interest and there is no more than one other joint tenant who is so entitled.

(5) Sub-paragraph  (4)(b) and  (c) do not  apply if,  on the effective  date of  the  transaction 
referred to in paragraph 5 or 15, P and P’s spouse or civil partner are not living together 
(for the meaning of “living together”, see paragraph 25(3)).

(6) In  this  paragraph  “inheritance”  means  the  acquisition  of  an  interest  in  or  towards 
satisfaction of an entitlement under or in relation to the will of a deceased person, or on 
the intestacy of a deceased person.
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(7) Mae’r  paragraff  hwn  yn  gymwys  mewn  perthynas  â  buddiant  a  gaffaelir  yn  dilyn 
marwolaeth person o ganlyniad i amrywio gwarediad (pa un ai y rhoddir effaith iddo 
gan ewyllys,  o  dan  y  gyfraith  sy’n ymwneud â  diewyllysedd,  neu fel  arall)  eiddo a 
gynhwysir  yn  ystad  y  person  hwnnw  a  wneir  o  fewn  y  cyfnod  o  2  flynedd  ar  ôl 
marwolaeth y person, fel  y mae’n gymwys mewn perthynas ag etifeddiant;  ac mewn 
achos o’r fath mae’r cyfeiriad yn is-baragraff  (2) at ddyddiad yr etifeddiant yn golygu 
dyddiad caffael y buddiant yn unol â’r amrywiad.

RHAN 6

DEHONGLI

Anheddau y tu allan i Gymru

35 (1) Yn narpariaethau’r Atodlen hon a bennir yn is-baragraff (4), mae cyfeiriadau at “annedd” 
yn cynnwys cyfeiriadau at annedd a leolir y tu allan i Gymru.

(2) O ran annedd a leolir  yn Lloegr,  mae’r darpariaethau hynny i’w dehongli  yn unol  â 
darpariaethau Deddf Cyllid 2003 (p. 14).

(3) Wrth  gymhwyso’r  darpariaethau  hynny  mewn  perthynas  ag  annedd  a  leolir  mewn 
gwlad neu diriogaeth y tu allan i Gymru a Lloegr—

(a) mae  cyfeiriadau  at  “prif  fuddiant”  yn  yr  annedd  yn  gyfeiriadau  at  fuddiant 
cyfatebol yn yr annedd o dan gyfraith y wlad neu’r diriogaeth honno,

(b) mae cyfeiriadau at bersonau sydd â hawl lesiannol i fuddiant yn yr annedd fel 
cyd-denantiaid, tenantiaid ar y cyd neu gydetifeddion yn gyfeiriadau at bersonau 
sydd â  hawl  gyfatebol  i’r  buddiant  yn  yr  annedd o  dan  gyfraith  y  wlad neu 
diriogaeth honno,

(c) mae cyfeiriadau at “trafodiad tir” mewn perthynas â’r annedd yn gyfeiriadau at 
gaffael buddiant yn yr annedd o dan gyfraith y wlad neu’r diriogaeth honno,

(d) mae  cyfeiriadau  at  “dyddiad  cael  effaith”  trafodiad  tir  mewn  perthynas  â’r 
annedd yn gyfeiriadau at y dyddiad y caffaelir y buddiant yn yr annedd o dan 
gyfraith y wlad neu’r diriogaeth honno, ac

(e) mae cyfeiriadau at “etifeddiant” yn gyfeiriadau at gaffael buddiant o ystad person 
ymadawedig  yn  unol  â  chyfreithiau’r  wlad  neu’r  diriogaeth  honno  ynghylch 
etifeddu eiddo.

(4) Darpariaethau’r Atodlen hon y cyfeirir atynt yn is-baragraffau (1), (2) a (3) yw—

(a) paragraff 5(1)(a),

(b) paragraffau 8(2)(b), (c), (d) ac (e) a (4)(b), (c) a (d),

(c) paragraff 9(4),

(d) paragraff 15(1)(b),

(e) paragraffau 17(2)(b), (c), (d) ac (e) a (4)(b), (c) a (d),

(f) paragraffau 18(4),

(g) paragraff 26,

(h) paragraff 28,
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(7) This paragraph applies in relation to an interest acquired following a person’s death as a 
result of a variation of a disposition (whether effected by will, under the law relating to 
intestacy or otherwise) of property comprised in that person’s estate made within the 
period of 2 years after the person’s death, as it applies in relation to an inheritance; and in 
such a case the reference in sub-paragraph  (2) to the date of the inheritance means the 
date of the acquisition of the interest in accordance with the variation.

PART 6

INTERPRETATION

Dwellings outside Wales

35 (1) In  the  provisions  of  this  Schedule  specified in  sub-paragraph  (4),  references  to  a 
“dwelling” include references to a dwelling situated outside Wales.

(2) In relation to a dwelling situated in England, those provisions are to be construed in 
accordance with the provisions of the Finance Act 2003 (c. 14).

(3) In the application of those provisions in relation to a dwelling situated in a country or 
territory outside England and Wales—

(a) references to a “major interest” in the dwelling are to an equivalent interest in the 
dwelling under the law of that country or territory,

(b) references  to  persons  being  beneficially  entitled  as  joint  tenants,  tenants  in 
common or coparceners to an interest in the dwelling are to persons having an 
equivalent entitlement to the interest in the dwelling under the law of that country 
or territory,

(c) references to a “land transaction” in relation to the dwelling are to the acquisition 
of an interest in the dwelling under the law of that country or territory,

(d) references to the “effective date” of a land transaction in relation to the dwelling 
are to the date on which the interest in the dwelling is acquired under the law of 
that country or territory, and

(e) references to “inheritance” are to the acquisition of an interest from a deceased 
person’s estate in accordance with the laws of that country or territory concerning 
the inheritance of property.

(4) The provisions of this Schedule referred to in sub-paragraphs (1), (2) and (3) are—

(a) paragraph 5(1)(a),

(b) paragraph 8(2)(b), (c), (d) and (e) and (4)(b), (c) and (d),

(c) paragraph 9(4),

(d) paragraph 15(1)(b),

(e) paragraph 17(2)(b), (c), (d) and (e) and (4)(b), (c) and (d),

(f) paragraph 18(4),

(g) paragraph 26,

(h) paragraph 28,
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(i) paragraff 32(2), a

(j) paragraff 34.

(5) Pan  fo  gan  blentyn  person  (“P”)  fuddiant  mewn  annedd  a  leolir  mewn  gwlad  neu 
diriogaeth y tu allan i Gymru—

(a) mae P ac unrhyw briod neu bartner sifil i P i’w trin at ddibenion yr Atodlen hon 
fel pe bai ganddo neu ganddynt y buddiant hwnnw, a

(b) nid yw’r plentyn i’w drin felly.

(6) Nid yw is-baragraff  (5)(a) yn gymwys i  briod neu bartner sifil  i  P os nad yw’r ddau 
ohonynt yn cyd-fyw (gweler paragraff 25(3) am ystyr hynny).

(7) Nid yw is-baragraff (5) yn gymwys pan fo—

(a) person (“D”) yn caffael,  yn dal neu’n gwaredu prif fuddiant mewn annedd yn 
enw plentyn neu ar ran y plentyn,

(b) D yn gwneud hynny drwy arfer pwerau a roddir i D fel dirprwy’r plentyn, ac

(c) D yn dal y buddiant hwnnw ar ymddiriedolaeth ar gyfer y plentyn neu, yn achos 
gwaredu, wedi ei ddal ar ymddiriedolaeth ar gyfer y plentyn.

(8) Yn is-baragraff (7), ystyr “dirprwy” yw—

(a) person a benodir o dan adran 16 o Ddeddf Galluedd Meddyliol 2005 (p. 9), neu

(b) person a benodir i swydd gyfatebol o dan gyfraith gwlad neu diriogaeth y tu allan 
i  Gymru  a  Lloegr  (ac  felly  mae’r  cyfeiriad  at  fuddiant  yn  cael  ei  ddal  ar 
ymddiriedolaeth gan berson o’r fath yn gyfeiriad at ei ddal ar sail gyfatebol o dan 
y gyfraith honno).

Yr hyn sy’n cyfrif fel annedd

36 (1) Mae’r paragraff hwn yn nodi rheolau ar gyfer penderfynu beth sy’n cyfrif fel annedd at 
ddibenion yr Atodlen hon.

(2) Mae adeilad neu ran o adeilad yn cyfrif fel annedd—

(a) os yw’n cael ei ddefnyddio fel annedd neu’n addas i’w ddefnyddio fel annedd, 
neu

(b) os yw yn y broses o gael ei adeiladu neu ei addasu at ddefnydd o’r fath.

(3) Cymerir bod tir sy’n cael ei feddiannu neu ei fwynhau gydag annedd, neu dir a fydd yn 
cael ei feddiannu neu ei fwynhau gydag annedd, fel gardd neu diroedd (gan gynnwys 
unrhyw adeilad neu strwythur ar y tir hwnnw) yn rhan o’r annedd honno.

(4) Cymerir bod tir sy’n bodoli er budd annedd, neu dir a fydd yn bodoli er budd annedd, 
yn rhan o’r annedd honno.

(5) Cymerir  hefyd fod prif  destun trafodiad yn fuddiant  mewn annedd,  neu’n cynnwys 
buddiant mewn annedd—

(a) os  dyddiad  cyflawni  contract  yn  sylweddol  yw’r  dyddiad  y  mae’r  trafodiad 
hwnnw yn cael effaith yn rhinwedd darpariaeth dybio berthnasol,
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(i) paragraph 32(2), and

(j) paragraph 34.

(5) Where the child of a person (“P”) has an interest in a dwelling which is situated in a 
country or territory outside Wales—

(a) P and any spouse or civil partner of P are to be treated for the purposes of this 
Schedule as having that interest, and

(b) the child is not to be so treated.

(6) Sub-paragraph (5)(a) does not apply in relation to a spouse or civil partner of P if the two 
of them are not living together (for the meaning of which, see paragraph 25(3)).

(7) Sub-paragraph (5) does not apply where—

(a) a person (“D”) acquires, holds or disposes of, a major interest in a dwelling in a 
child’s name or on the child’s behalf,

(b) D does so in the exercise of powers conferred on D as the deputy of the child, and

(c) D holds or, in the case of a disposal, held, that interest on trust for the child.

(8) In sub-paragraph (7), “deputy” means—

(a) a person appointed under section 16 of the Mental Capacity Act 2005 (c. 9), or

(b) a  person  appointed  to  an  equivalent  position  under  the  law  of  a  country  or 
territory outside England and Wales (and accordingly the reference to an interest 
being held on trust by such a person is to its being held on an equivalent basis 
under that law).

What counts as a dwelling

36 (1) This paragraph sets out rules for determining what counts as a dwelling for the purposes 
of this Schedule.

(2) A building or part of a building counts as a dwelling if—

(a) it is used or suitable for use as a dwelling, or

(b) it is in the process of being constructed or adapted for such use.

(3) Land that is, or is to be, occupied or enjoyed with a dwelling as a garden or grounds 
(including any building or structure on that land) is taken to be part of that dwelling.

(4) Land that subsists, or is to subsist, for the benefit of a dwelling is taken to be part of that 
dwelling.

(5) The main subject-matter of a transaction is also taken to consist of or include an interest 
in a dwelling if—

(a) substantial  performance  of  a  contract  constitutes  the  effective  date  of  that 
transaction by virtue of a relevant deeming provision,

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 98



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 99

(b) os yw prif destun y trafodiad yn ffurfio neu’n cynnwys buddiant mewn adeilad, 
neu ran o adeilad, sydd i’w adeiladu neu i’w addasu o dan y contract ar gyfer ei 
ddefnyddio fel annedd, ac

(c) os nad yw’r gwaith o adeiladu neu addasu’r adeilad, neu’r rhan o adeilad, wedi 
dechrau erbyn yr adeg y caiff y contract ei gyflawni’n sylweddol.

(6) Yn is-baragraff (5)—

mae “contract” (“contract”) yn cynnwys unrhyw gytundeb;

mae i “cyflawni’n sylweddol” (“substantially performed”) yr un ystyr ag yn adran 
14;

ystyr “darpariaeth dybio berthnasol” (“relevant deeming provision”) yw unrhyw un 
neu ragor o adrannau 10 i  13 neu baragraffau 8(1) i  (5) o Atodlen 2 (trafodiadau 
cyn-gwblhau) neu baragraff 20 o Atodlen 6 (cytundeb ar gyfer les).

(7) Nid yw adeilad neu ran o adeilad a ddefnyddir at ddiben a bennir yn adran 72(4) neu (5) 
yn cael ei ddefnyddio fel annedd at ddibenion is-baragraffau (2) na (5).

(8) Pan fo adeilad neu ran o adeilad yn cael ei ddefnyddio at ddiben a grybwyllir yn is-
baragraff (7), rhaid diystyru ei addasrwydd ar gyfer unrhyw ddefnydd arall at ddibenion 
is-baragraff (2).

Prif fuddiant i beidio â chynnwys lesoedd penodol

37 At ddibenion yr Atodlen hon, nid yw unrhyw gyfnod o flynyddoedd absoliwt neu ystad 
lesddaliad yn “prif fuddiant” os nad yw cyfnod y les yn fwy na 7 mlynedd ar y dyddiad 
y’i rhoddir.
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(b) the main subject-matter of the transaction consists of or includes an interest in a 
building, or a part of a building, that is to be constructed or adapted under the 
contract for use as a dwelling, and

(c) construction or adaptation of the building, or part of a building, has not begun by 
the time the contract is substantially performed.

(6) In sub-paragraph (5)—

“contract” (“contract”) includes any agreement;

“relevant deeming provision” (“darpariaeth dybio berthnasol”) means any of sections 
10 to  13 or paragraph  8(1) to  (5) of Schedule  2 (pre-completion transactions) or 
paragraph 20 of Schedule 6 (agreement for lease);

“substantially  performed”  (“cyflawni’n  sylweddol”)  has  the  same meaning  as  in 
section 14.

(7) A building or part of a building used for a purpose specified in section 72(4) or (5) is not 
used as a dwelling for the purposes of sub-paragraph (2) or (5).

(8) Where a building or part of a building is used for a purpose mentioned in sub-paragraph 
(7), no account is to be taken for the purposes of sub-paragraph (2) of its suitability for 
any other use.

Major interest not to include certain leases 

37 For the purposes of this Schedule, any term of years absolute or leasehold estate is not a 
“major interest” if its term does not exceed 7 years on the date of its grant.
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ATODLEN 6
(a gyflwynir gan adran 32(2))

LESOEDD

RHAN 1

RHAGARWEINIAD

Trosolwg

1 (1) Mae’r Atodlen hon yn gwneud darpariaeth ynghylch cymhwyso’r Ddeddf hon mewn 
perthynas â lesoedd.

(2) Mae’r Atodlen wedi ei threfnu fel a ganlyn—

(a) mae  Rhan  2 yn  gwneud  darpariaeth  ynghylch  pennu hyd  les  at  ddibenion  y 
Ddeddf hon a darpariaeth gysylltiedig ynghylch lesoedd y mae eu cyfnodau yn 
gorgyffwrdd;

(b) mae  Rhan  3 yn  gwneud  darpariaeth  ynghylch  trin  cydnabyddiaeth  mewn 
perthynas â lesoedd, gan gynnwys rhent a chydnabyddiaeth ar wahân i rent, ac 
mae’n gwneud darpariaeth ynghylch peidio â thrin cydnabyddiaeth benodol fel 
cydnabyddiaeth drethadwy;

(c) mae Rhan 4 yn gwneud darpariaeth ynghylch cytundebau ar gyfer les a’r modd y 
caiff aseiniadau penodol ac amrywiadau penodol i lesoedd eu trin at ddibenion y 
Ddeddf hon;

(d) mae Rhan 5 yn gwneud darpariaeth nad oes dim treth i’w chodi ar yr elfen rhent o 
lesoedd preswyl, yn nodi sut y mae’r swm y codir treth arno i’w gyfrifo ar yr elfen 
rhent o lesoedd eraill, ac yn gwneud darpariaeth ynghylch cyfrifo’r dreth a godir 
ar gydnabyddiaeth ar wahân i rent.

RHAN 2

HYD LES A THRIN LESOEDD SY’N GORGYFFWRDD

Les cyfnod penodol

2 Wrth gymhwyso unrhyw ddarpariaeth yn y Ddeddf  hon i  les  cyfnod penodol  rhaid 
diystyru—

(a) unrhyw ddigwyddiad dibynnol sy’n peri y gall y les gael ei therfynu cyn diwedd 
y cyfnod penodol, neu

(b) unrhyw hawl gan y naill barti neu’r llall i derfynu’r les neu i’w hadnewyddu.

Lesoedd sy’n parhau ar ôl cyfnod penodol

3 (1) Mae’r paragraff hwn yn gymwys i—

(a) les a roddir am gyfnod penodol ac wedi hynny hyd y caiff ei therfynu, neu

(b) les a roddir am gyfnod penodol a all barhau y tu hwnt i’r cyfnod penodol yn sgil 
gweithredu’r gyfraith.
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SCHEDULE 6
(as introduced by section 32(2))

LEASES

PART 1

INTRODUCTORY

Overview

1 (1) This Schedule makes provision about the application of this Act in relation to leases.

(2) The Schedule is arranged as follows—

(a) Part 2 makes provision about determining the duration of a lease for the purposes 
of this Act and associated provision about leases with overlapping terms;

(b) Part 3 makes provision about the treatment of consideration in relation to leases, 
including rent and consideration other than rent and makes provision about not 
treating certain consideration as chargeable consideration;

(c) Part  4 makes provision about agreements for lease and the treatment of certain 
assignments and variations of leases for the purposes of this Act;

(d) Part  5 makes  provision  for  no  tax  to  be  chargeable  on  the  rent  element  of 
residential leases, sets out how the charge to tax is to be calculated on the rent 
element  of  other  leases  and  makes provision  about  the  calculation  of  the  tax 
charge in relation to consideration other than rent.

PART 2

DURATION OF LEASE AND TREATMENT OF OVERLAPPING LEASES

Lease for a fixed term

2 In applying any provision of this Act to a lease for a fixed term no account is to be taken 
of—

(a) any contingency as a result of which the lease may be terminated before the end of 
the fixed term, or

(b) any right of either party to terminate the lease or renew it.

Leases that continue after a fixed term

3 (1) This paragraph applies to—

(a) a lease granted for a fixed term and thereafter until terminated, or

(b) a  lease  granted for  a  fixed term that  may continue beyond the  fixed term by 
operation of law.
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(2) At ddibenion y Ddeddf hon (ac eithrio adran 46 (trafodiadau hysbysadwy: eithriadau)) 
caiff les y mae’r paragraff hwn yn gymwys iddi ei thrin—

(a) yn y lle cyntaf fel pe bai’n les am y cyfnod penodol gwreiddiol a dim mwy na 
hynny;

(b) os yw’r les yn parhau ar ôl diwedd y cyfnod hwnnw, fel pe bai’n les am gyfnod 
penodol sydd flwyddyn yn hwy na’r cyfnod penodol gwreiddiol;

(c) os yw’r les yn parhau ar ôl diwedd y cyfnod yn sgil cymhwyso paragraff  (b), fel 
pe bai’n  les  cyfnod penodol  sydd ddwy flynedd yn hwy na’r  cyfnod penodol 
gwreiddiol,

ac yn y blaen (ond gweler is-baragraff (5)).

(3) At ddibenion adran 46 (trafodiadau hysbysadwy: eithriadau) caiff les y mae’r paragraff 
hwn yn gymwys iddi ei thrin fel pe bai wedi ei rhoi am gyfnod sy’n cyfateb i’r cyfnod 
penodol gwreiddiol.

(4) Pan fo—

(a) les yn cael ei thrin, yn rhinwedd is-baragraff  (2), fel pe bai’n parhau am gyfnod 
hwy na’r cyfnod penodol gwreiddiol, a

(b) o ganlyniad, treth ychwanegol yn daladwy mewn cysylltiad â thrafodiad tir neu 
dreth yn daladwy mewn cysylltiad â thrafodiad tir pan nad oedd dim yn daladwy 
cyn hynny,

rhaid i’r  prynwr ddychwelyd ffurflen dreth neu ffurflen dreth bellach (gan gynnwys 
hunanasesiad) mewn cysylltiad â’r trafodiad tir cyn diwedd y cyfnod o 30 o ddiwrnodau 
sy’n dechrau â’r diwrnod ar ôl diwedd y cyfnod y caiff y les ei thrin fel pe bai’n parhau 
hyd-ddo.

(5) O ran les—

(a) pe câi ei thrin, yn rhinwedd is-baragraff  (2), fel pe bai’n parhau am gyfnod (neu 
gyfnod pellach) o flwyddyn, ond

(b) pan  fo’n  terfynu  mewn  gwirionedd  ar  adeg  yn  ystod  y  cyfnod  hwnnw  o 
flwyddyn,

nid yw’r les i’w thrin fel pe bai’n parhau o dan is-baragraff (2) ond hyd iddi derfynu; ac 
mae is-baragraff (4) yn gymwys yn unol â hynny.

(6) Mae’r paragraff hwn yn ddarostyngedig i baragraffau 4 ac 8 (rhent o dan les sy’n parhau 
i’w drin fel rhent o dan les newydd).

Lesoedd sy’n parhau ar ôl cyfnod penodol: rhoi les newydd

4 (1) Mae’r paragraff hwn yn gymwys—

(a) pe bai paragraff 3 (gan anwybyddu’r paragraff hwn) yn gymwys er mwyn trin les 
(“y les wreiddiol”) fel pe bai’n les cyfnod penodol sydd flwyddyn yn hwy na’r 
cyfnod penodol gwreiddiol,

(b) pan fo les newydd ar gyfer yr un eiddo, neu’r un eiddo i raddau helaeth, yn cael ei 
rhoi i’r tenant o dan y les honno yn ystod y cyfnod hwnnw o flwyddyn,

(c) pan fo cyfnod y les newydd yn dechrau yn ystod y cyfnod hwnnw o flwyddyn, a
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(2) For the purposes of this Act (except section 46 (notifiable transactions: exceptions)) a lease 
to which this paragraph applies is treated—

(a) in the first instance as if it were a lease for the original fixed term and no longer;

(b) if the lease continues after the end of that term, as if it were a lease for a fixed term 
one year longer than the original fixed term;

(c) if the lease continues after the end of the term resulting from the application of 
paragraph  (b),  as if  it  were a lease for a fixed term two years  longer than the 
original fixed term,

and so on (but see sub-paragraph (5)).

(3) For the purposes of section 46 (notifiable transactions: exceptions) a lease to which this 
paragraph applies is treated as granted for a period equal to the original fixed term.

(4) Where—

(a) a lease is treated, by virtue of sub-paragraph (2), as continuing for a period longer 
than the original fixed term, and

(b) as  a  result  additional  tax  is  payable  in  respect  of  a  land transaction  or  tax  is 
payable in respect of a land transaction where none was payable,

the buyer must make a return or further return (including a self-assessment) in respect of 
the land transaction before the end of the period of 30 days beginning with the day after 
the end of the period for which the lease is treated as continuing.

(5) Where—

(a) a lease would, by virtue of sub-paragraph (2), be treated as continuing for a period 
(or further period) of one year, but

(b) it actually terminates at a time during that one year period,

the lease is to be treated as continuing under sub-paragraph (2) only until it terminates; 
and sub-paragraph (4) applies accordingly.

(6) This paragraph is subject to paragraphs  4 and  8 (rent under a continuing lease to be 
treated as rent under a new lease).

Leases that continue after a fixed term: grant of a new lease

4 (1) This paragraph applies where—

(a) (ignoring this paragraph) paragraph 3 would apply to treat a lease (“the original 
lease”) as if it were a lease for a fixed term one year longer than the original fixed 
term,

(b) during that one year period the tenant under that lease is granted a new lease of 
the same or substantially the same premises,

(c) the term of the new lease begins during that one year period, and
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(d) pan na fo paragraff 8 (tenant yn dal drosodd: ôl-ddyddio les newydd i flwyddyn 
flaenorol) yn gymwys.

(2) Nid yw paragraff  3 yn gymwys i drin y les fel pe bai’n parhau ar ôl y cyfnod penodol 
gwreiddiol.

(3) Caiff cyfnod y les newydd ei drin at ddibenion y Ddeddf hon fel pe bai’n dechrau â’r 
diwrnod ar ôl diwedd y cyfnod penodol gwreiddiol.

(4) Mae  unrhyw  rhent  a  fyddai,  oni  bai  am  y  paragraff  hwn,  yn  daladwy  o  dan  y  les 
wreiddiol mewn cysylltiad â’r cyfnod hwnnw o flwyddyn i’w drin fel pe bai’n daladwy o 
dan y les newydd (ac nid yw paragraff 9(3) yn gymwys i’r rhent hwnnw).

(5) Pan fo cyfnod penodol les wedi ei drin yn flaenorol fel pe bai wedi ei ymestyn (ar un 
achlysur  neu  ragor)  o  dan  baragraff  3,  mae’r  paragraff  hwn  yn  gymwys  fel  pe  bai 
cyfeiriadau  at  y  cyfnod  penodol  gwreiddiol  yn  gyfeiriadau  at  y  cyfnod  penodol  a 
ymestynnwyd yn flaenorol.

Lesoedd am gyfnod amhenodol

5 (1) At ddibenion y Ddeddf hon (ac eithrio adran 46 (trafodiadau hysbysadwy: eithriadau))—

(a) caiff  les  cyfnod amhenodol ei  thrin yn y lle  cyntaf  fel  pe bai’n les  am gyfnod 
penodol o flwyddyn;

(b) os yw’r les yn parhau ar ôl diwedd y cyfnod sy’n deillio o gymhwyso paragraff 
(a), caiff ei thrin fel pe bai’n les am gyfnod penodol o 2 flynedd;

(c) os yw’r les yn parhau ar ôl diwedd y cyfnod sy’n deillio o gymhwyso paragraff 
(b), caiff ei thrin fel pe bai’n les am gyfnod penodol o 3 blynedd,

ac yn y blaen.

(2) Ond—

(a) pan gaiff  les  ei  thrin,  yn rhinwedd is-baragraff  (1),  fel  pe bai’n les  am gyfnod 
penodol o 2 flynedd neu ragor, a

(b) pan fo’n terfynu mewn gwirionedd cyn diwedd y cyfnod penodol hwnnw,

nid yw’r les i’w thrin fel pe bai’n parhau o dan is-baragraff (1) ond hyd iddi derfynu; ac 
mae is-baragraff (5) yn gymwys yn unol â hynny.

(3) At ddibenion adran 46 (trafodiadau hysbysadwy: eithriadau) caiff les cyfnod amhenodol 
ei thrin fel pe bai wedi ei rhoi am gyfnod o lai na 7 mlynedd.

(4) At ddibenion y Ddeddf hon, rhaid diystyru unrhyw ddeddfiad arall sy’n tybio bod les 
cyfnod amhenodol yn les am gyfnod gwahanol.

(5) Pan fo—

(a) les yn cael ei thrin, yn rhinwedd is-baragraff (1), fel pe bai’n les cyfnod penodol,

(b) y les yn parhau ar ôl diwedd y cyfnod hwnnw ac felly yn cael ei thrin fel pe bai’n 
les am gyfnod penodol hwy, ac

(c) o ganlyniad i’r ffaith fod y les yn parhau, treth ychwanegol yn daladwy mewn 
cysylltiad â thrafodiad tir neu dreth yn daladwy mewn cysylltiad â thrafodiad tir 
pan nad oedd dim yn daladwy cyn hynny,
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(d) paragraph 8 (tenant holding over: new lease backdated to previous year) does not 
apply.

(2) Paragraph 3 does not apply to treat the lease as continuing after the original fixed term.

(3) The term of the new lease is treated for the purposes of this Act as beginning with the day 
after the end of the original fixed term.

(4) Any rent which, in the absence of this paragraph, would be payable under the original 
lease in respect of that one year period is to be treated as payable under the new lease 
(and paragraph 9(3) does not apply to that rent).

(5) Where the fixed term of a lease has previously been treated as extended (on one or more 
occasions) under paragraph 3, this paragraph applies as if references to the original fixed 
term were references to the previously extended fixed term.

Leases for an indefinite term

5 (1) For the purposes of this Act (except section 46 (notifiable transactions: exceptions))—

(a) a lease for an indefinite term is treated in the first instance as if it were a lease for a 
fixed term of a year;

(b) if the lease continues after the end of the term resulting from the application of 
paragraph (a), it is treated as if it were a lease for a fixed term of 2 years;

(c) if the lease continues after the end of the term resulting from the application of 
paragraph (b), it is treated as if it were a lease for a fixed term of 3 years,

and so on.

(2) But where—

(a) a lease is treated, by virtue of sub-paragraph (1) as if it were a lease for a fixed 
term of 2 or more years, and

(b) it actually terminates before the end of that fixed term,

the lease is to be treated as continuing under sub-paragraph (1) only until it terminates; 
and sub-paragraph (5) applies accordingly.

(3) For the purposes of section 46 (notifiable transactions: exceptions) a lease for an indefinite 
term is treated as granted for a period of less than 7 years.

(4) For the purposes of this Act, no account is to be taken of any other enactment deeming a 
lease for an indefinite term to be a lease for a different term.

(5) Where—

(a) a lease is treated, by virtue of sub-paragraph (1), as being for a fixed term,

(b) the lease continues after the end of that term and accordingly is treated as being 
for a longer fixed term, and

(c) as a result of the lease continuing, additional tax is payable in respect of a land 
transaction  or  tax  is  payable  in  respect  of  a  land transaction where  none was 
payable,
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rhaid i’r  prynwr ddychwelyd ffurflen dreth neu ffurflen dreth bellach (gan gynnwys 
hunanasesiad) mewn cysylltiad â’r trafodiad tir cyn diwedd y cyfnod o 30 o ddiwrnodau 
sy’n dechrau â’r diwrnod ar ôl diwedd y cyfnod penodol hwy y caiff y les ei thrin fel pe 
bai’n parhau hyd-ddo.

(6) O ran les—

(a) pan gaiff ei thrin, yn rhinwedd is-baragraff (1), fel pe bai’n les am gyfnod penodol 
o flwyddyn,

(b) pan fo’n terfynu mewn gwirionedd cyn diwedd y cyfnod penodol hwnnw, ac

(c) pe byddai’r les wedi ei rhoi am gyfnod penodol sy’n terfynu ar y dyddiad y mae’n 
terfynu mewn gwirionedd, byddai llai o dreth i’w chodi na’r swm a aseswyd felly 
ar y ffurflen dreth a ddychwelwyd mewn cysylltiad â rhoi’r les,

caiff y prynwr, o fewn y cyfnod a ganiateir ar gyfer diwygio’r ffurflen dreth, ei diwygio 
yn  unol  â  hynny  (gweler  adran  41  o  DCRhT  am  ddarpariaeth  ynghylch  diwygio 
ffurflenni treth).

Lesoedd cysylltiol olynol

6 (1) At ddibenion y Ddeddf hon caiff cyfres o lesoedd cysylltiol ei thrin fel un les—

(a) a roddwyd ar adeg rhoi’r les gyntaf yn y gyfres,

(b) am gyfnod sy’n cyfateb i gyfnodau’r holl lesoedd gyda’i gilydd, ac

(c) yn gydnabyddiaeth am y rhent sy’n daladwy o dan yr holl lesoedd.

(2) Mae dwy les neu ragor yn ffurfio “cyfres o lesoedd cysylltiol” os ydynt—

(a) yn lesoedd olynol a roddir neu a gaiff eu trin fel pe baent wedi eu rhoi (boed ar yr 
un pryd neu ar adegau gwahanol) ar gyfer yr un eiddo, neu’r un eiddo i raddau 
helaeth, a

(b) yn drafodiadau cysylltiol.

(3) Yn unol â hynny caiff rhoi lesoedd diweddarach yn y gyfres ei ddiystyru at ddibenion y 
Ddeddf hon oni bai am adran 51 (ffurflen dreth neu ffurflen dreth bellach o ganlyniad i 
drafodiad cysylltiol diweddarach).

Rhent ar gyfer cyfnod o orgyffwrdd os rhoddir les bellach

7 (1) Mae’r paragraff hwn yn gymwys pan fo—

(a) y tenant o dan les (“yr hen les”) yn ei hildio i’r landlord ac yn gydnabyddiaeth ar 
gyfer yr ildio hwnnw mae’r landlord yn rhoi les i’r tenant ar gyfer yr un eiddo, 
neu’r un eiddo i raddau helaeth (“y les newydd”),

(b) y tenant o dan les (“yr hen les”) ar gyfer eiddo y mae Rhan 2 o Ddeddf Landlord a 
Thenant 1954 (p. 56) (sicrwydd deiliadaeth ar gyfer tenantiaid busnes, tenantiaid 
proffesiynol  a  thenantiaid  eraill)  yn  gymwys  iddo,  yn  gwneud  cais  am 
denantiaeth newydd (“y les newydd”) a gyflawnir wedi hynny,

(c) ar derfynu les (“y brif les”), les (“y les newydd”) yn cael ei rhoi i is-denant ar gyfer 
yr un eiddo, neu’r un eiddo i raddau helaeth, â’r eiddo a oedd yn gynwysedig yn 
les wreiddiol yr is-denant (“yr hen les”) yn unol ag—
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the buyer must make a return or further return (including a self-assessment) in respect of 
the land transaction before the end of the period of 30 days beginning with the day after 
the end of the longer fixed term for which the lease is treated as continuing.

(6) Where—

(a) a lease is treated, by virtue of sub-paragraph (1), as being for a fixed term of one 
year,

(b) the lease actually terminates before the end of that fixed term, and

(c) had the lease been granted for a fixed term ending on the date on which it actually 
terminates, less tax would have been chargeable than the amount assessed as such 
in the return made in respect of the grant of the lease,

the  buyer  may,  within  the  period  allowed  for  amendment  of  the  return,  amend  it 
accordingly (for provision as to amendment of returns, see section 41 of TCMA).

Successive linked leases

6 (1) For the purposes of this Act a series of linked leases are treated as a single lease—

(a) granted at the time of the grant of the first lease in the series,

(b) for a term equal to the aggregate of the terms of all the leases, and

(c) in consideration of the rent payable under all of the leases.

(2) Two or more leases constitute “a series of linked leases” if they—

(a) are successive leases granted or treated as granted (whether at the same time or at 
different times) of the same or substantially the same premises, and

(b) are linked transactions.

(3) The grant of later leases in the series is accordingly disregarded for the purposes of this 
Act except section 51 (return or further return in consequence of later linked transaction).

Rent for overlap period in case of grant of further lease

7 (1) This paragraph applies where—

(a) the tenant under a lease (“the old lease”)  surrenders it  to the landlord and in 
consideration of that surrender the landlord grants a lease to the tenant of the 
same or substantially the same premises (“the new lease”),

(b) the  tenant  under  a  lease  (“the  old  lease”)  of  premises  to  which  Part  2  of  the 
Landlord and Tenant Act 1954 (c. 56) (security of tenure for business, professional 
and other tenants) applies, makes a request for a new tenancy (“the new lease”) 
which is then executed,

(c) on termination of a lease (“the head lease”) a sub-tenant is granted a lease (“the 
new lease”) of the same or substantially the same premises as those comprised in 
the sub-tenant’s original lease (“the old lease”) in pursuance of—
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(i) gorchymyn llys ar gais am ymwared rhag ailfynediad neu fforffediad, neu

(ii) hawl contractiol sy’n codi yn achos terfynu’r brif les, neu

(d) les (“y les newydd”) ar gyfer yr un eiddo, neu’r un eiddo i raddau helaeth, yn cael 
ei  rhoi  i  berson  sydd  wedi  gwarantu  rhwymedigaethau  tenant  o  dan  les  a 
derfynwyd (“yr hen les”) yn unol â’r warant.

(2) At  ddibenion y Ddeddf  hon,  caiff  y  rhent  sy’n daladwy o dan y les  newydd mewn 
cysylltiad ag unrhyw gyfnod sydd o fewn y cyfnod o orgyffwrdd ei drin fel pe bai wedi 
ei ostwng gan swm y rhent trethadwy a fyddai wedi bod yn daladwy mewn cysylltiad 
â’r cyfnod hwnnw o dan yr hen les (ond ni ellir ei drin fel pe bai wedi ei ostwng i swm 
negyddol).

(3) At ddibenion is-baragraff (2)—

(a) y “cyfnod o orgyffwrdd” yw’r cyfnod rhwng dyddiad rhoi’r les newydd a’r hyn a 
fyddai wedi bod yn ddiwedd cyfnod yr hen les pe na bai wedi ei therfynu;

(b) mae rhent yn “trethadwy” os caiff ei ystyried wrth bennu’r dreth sydd i’w chodi 
mewn cysylltiad â chaffael yr hen les, neu i’r graddau y caiff ei ystyried mewn 
achos o’r fath.

Tenant yn dal drosodd: ôl-ddyddio les newydd i flwyddyn flaenorol

8 (1) Mae’r paragraff hwn yn gymwys—

(a) pan fo’r tenant o dan les (“yr hen les”) yn parhau i feddiannu ar ôl y dyddiad y 
mae’r les, o dan ei thelerau, yn terfynu (“y dyddiad terfynu contractiol”),

(b) pan roddir les i’r tenant ar gyfer yr un eiddo, neu’r un eiddo i raddau helaeth (“y 
les newydd”),

(c) pan roddir y les newydd ar ddyddiad sydd fwy na blwyddyn ar ôl y dyddiad 
terfynu contractiol, a

(d) pan fynegir bod cyfnod y les newydd yn dechrau ar ddyddiad sydd o fewn y 
cyfnod—

(i) sy’n dechrau â’r dyddiad terfynu contractiol, a

(ii) sy’n dod i ben â blwydd-ddydd diweddaraf y dyddiad hwnnw sydd cyn y 
dyddiad y rhoddir y les newydd,

(“y blynyddoedd dal drosodd cyfan”).

(2) Caiff cyfnod y les newydd ei drin at ddibenion y Ddeddf hon fel pe bai’n dechrau â’r 
dyddiad y mynegir ei fod yn dechrau.

(3) Caiff y rhent sy’n daladwy o dan y les newydd mewn cysylltiad â’r cyfnod—

(a) sy’n dechrau â’r dyddiad y mynegir bod y les newydd yn dechrau, a

(b) sy’n dod i ben ar ddiwedd y blynyddoedd dal drosodd cyfan,

ei drin, at ddibenion y Ddeddf hon, fel pe bai wedi ei ostwng gan swm y rhent trethadwy 
sy’n daladwy mewn cysylltiad â’r denantiaeth dal drosodd ar gyfer y cyfnod hwnnw 
(ond ni ellir ei drin fel pe bai wedi ei ostwng i swm negyddol).
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(i) an order of a court on a claim for relief against re-entry or forfeiture, or

(ii) a  contractual  entitlement  arising  in  the  event  of  the  head  lease  being 
terminated, or

(d) a person who has guaranteed the obligations of a tenant under a lease that has 
been terminated (“the old lease”) is granted a lease of the same or substantially the 
same premises (“the new lease”) in pursuance of the guarantee.

(2) For the purposes of this  Act,  the rent payable under the new lease in respect of any 
period falling  within the  overlap  period is  treated as  reduced by  the  amount  of  the 
taxable rent that would have been payable in respect of that period under the old lease 
(but it cannot be treated as being reduced to a negative amount).

(3) For the purposes of sub-paragraph (2)—

(a) the “overlap period” is the period between the date of the grant of the new lease 
and what would have been the end of the term of the old lease had it not been 
terminated;

(b) rent is “taxable” if or to the extent that it is taken into account in determining the 
tax chargeable in respect of the acquisition of the old lease.

Tenant holding over: new lease backdated to previous year

8 (1) This paragraph applies where—

(a) the tenant under a lease (“the old lease”) continues in occupation after the date on 
which, under its terms, the lease terminates (“the contractual termination date”),

(b) the tenant is granted a lease of the same or substantially the same premises (“the 
new lease”),

(c) the new lease is granted on a date falling more than one year after the contractual 
termination date, and

(d) the  term  of  the  new  lease  is  expressed  to  begin  on  a  date  falling  within  the 
period —

(i) beginning with the contractual termination date, and

(ii) ending with the latest anniversary of that date falling before the date on 
which the new lease is granted,

(“the whole years of holdover”).

(2) The term of the new lease is treated for the purposes of this Act as beginning with the 
date on which it is expressed to begin.

(3) The rent payable under the new lease in respect of the period—

(a) beginning with the date on which the new lease is expressed to begin, and

(b) ending at the end of the whole years of holdover,

is treated for the purposes of this Act as reduced by the amount of taxable rent payable in 
respect of the holdover tenancy for that period (but it cannot be treated as being reduced 
to a negative amount).
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(4) Caiff  y  denantiaeth  dal  drosodd  ei  thrin  at  ddibenion  y  Ddeddf  hon  fel  les  cyfnod 
penodol sy’n dod i ben ar ddiwedd y blynyddoedd dal drosodd cyfan.

(5) At ddibenion y paragraff hwn—

(a) “tenantiaeth dal drosodd” yw—

(i) yr hen les os yw’n parhau y tu hwnt i’r dyddiad terfynu contractiol (boed 
yn rhinwedd rhoi’r les am gyfnod penodol ac wedi hynny hyd y’i terfynir 
neu yn sgil gweithredu’r gyfraith), neu

(ii) unrhyw denantiaeth arall  ar gyfer yr un eiddo, neu’r un eiddo i raddau 
helaeth, y mae’r tenant o dan yr hen les yn parhau i’w feddiannu ar ôl y 
dyddiad terfynu contractiol yn rhinwedd y denantiaeth;

(b) mae rhent yn “trethadwy” os caiff ei ystyried wrth bennu’r dreth sydd i’w chodi 
mewn cysylltiad â chaffael y denantiaeth dal drosodd, neu i’r graddau y caiff ei 
ystyried mewn achos o’r fath.

RHAN 3

RHENT A CHYDNABYDDIAETH ARALL

Rhent

9 (1) At ddibenion y Ddeddf hon, mae un swm y mynegir ei fod yn daladwy mewn cysylltiad 
â rhent a materion eraill ond nas dosrannwyd i’w drin yn gyfan gwbl fel rhent.

(2) Nid  yw  is-baragraff  (1) yn  cael  effaith  ar  gymhwyso  paragraff  4 o  Atodlen  4 
(cydnabyddiaeth  drethadwy:  dosrannu  teg  a  rhesymol)  pan  fynegir  bod  symiau  ar 
wahân yn daladwy mewn cysylltiad â rhent a materion eraill.

(3) At  ddibenion  y  Ddeddf  hon,  nid  yw  “rhent”  yn  cynnwys  unrhyw  gydnabyddiaeth 
drethadwy ar gyfer rhoi les sy’n daladwy mewn cysylltiad â chyfnod cyn rhoi’r les.

Rhent amrywiol neu ansicr

10 (1) Mae’r paragraff hwn yn gymwys pan fo swm y rhent sy’n daladwy o dan les—

(a) yn amrywio yn unol â darpariaeth yn y les, neu

(b) yn ddibynnol, yn ansicr neu heb ei ganfod.

(2) O  ran  rhent  sy’n  daladwy  mewn  cysylltiad  ag  unrhyw  gyfnod  cyn  diwedd  pumed 
flwyddyn cyfnod y les—

(a) mae’r  Ddeddf  hon  yn  gymwys  fel  y  mae’n  gymwys  mewn  perthynas  â 
chydnabyddiaeth drethadwy arall, a

(b) yn unol â hynny mae adrannau 19 a 20 yn gymwys os yw’r swm yn ddibynnol, yn 
ansicr neu heb ei ganfod.

(3) O ran rhent  sy’n daladwy mewn cysylltiad  ag unrhyw gyfnod ar  ôl  diwedd pumed 
flwyddyn cyfnod y les, tybir bod swm blynyddol y rhent, ym mhob achos, yn cyfateb i’r 
swm uchaf o rent sy’n daladwy mewn cysylltiad ag unrhyw gyfnod o 12 mis yn olynol 
yn ystod 5 mlynedd gyntaf y cyfnod.

(4) Wrth bennu’r swm hwnnw—
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(4) The holdover tenancy is treated for the purposes of this Act as a lease for a fixed term 
ending at the end of the whole years of holdover.

(5) For the purposes of this paragraph—

(a) “holdover tenancy” means—

(i) the  old  lease  if  it  continues  beyond  the  contractual  termination  date 
(whether by virtue of the lease being granted for a fixed term and thereafter 
until terminated or by operation of law), or

(ii) any other tenancy of the same or substantially the same premises by virtue 
of which the tenant under the old lease continues in occupation after the 
contractual termination date;

(b) rent is “taxable” if or to the extent that it is taken into account in determining the 
tax chargeable in respect of the acquisition of the holdover tenancy.

PART 3

RENT AND OTHER CONSIDERATION

Rent

9 (1) For the purposes of this Act, a single sum expressed to be payable in respect of rent and 
other matters but not apportioned is to be treated as entirely rent.

(2) Sub-paragraph  (1) is without prejudice to the application of paragraph  4 of Schedule  4 
(chargeable consideration: just and reasonable apportionment) where separate sums are 
expressed to be payable in respect of rent and other matters.

(3) For the purposes of this Act, “rent” does not include any chargeable consideration for the 
grant of a lease that is payable in respect of a period before the grant of the lease.

Variable or uncertain rent

10 (1) This paragraph applies where the amount of rent payable under a lease—

(a) varies in accordance with provision in the lease, or

(b) is contingent, uncertain or unascertained.

(2) As regards rent payable in respect of any period before the end of the fifth year of the 
term of the lease—

(a) this Act applies as in relation to other chargeable consideration, and

(b) accordingly sections  19 and  20 apply if  the amount is  contingent,  uncertain or 
unascertained.

(3) As regards rent payable in respect of any period after the end of the fifth year of the term 
of the lease, the annual amount of rent is assumed, in every case, to be the equal to the 
highest amount of rent payable in respect of any period of 12 consecutive months in the 
first 5 years of the term.

(4) In determining that amount—
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(4) The holdover tenancy is treated for the purposes of this Act as a lease for a fixed term 
ending at the end of the whole years of holdover.

(5) For the purposes of this paragraph—

(a) “holdover tenancy” means—

(i) the  old  lease  if  it  continues  beyond  the  contractual  termination  date 
(whether by virtue of the lease being granted for a fixed term and thereafter 
until terminated or by operation of law), or

(ii) any other tenancy of the same or substantially the same premises by virtue 
of which the tenant under the old lease continues in occupation after the 
contractual termination date;

(b) rent is “taxable” if or to the extent that it is taken into account in determining the 
tax chargeable in respect of the acquisition of the holdover tenancy.

PART 3

RENT AND OTHER CONSIDERATION

Rent

9 (1) For the purposes of this Act, a single sum expressed to be payable in respect of rent and 
other matters but not apportioned is to be treated as entirely rent.

(2) Sub-paragraph  (1) is without prejudice to the application of paragraph  4 of Schedule  4 
(chargeable consideration: just and reasonable apportionment) where separate sums are 
expressed to be payable in respect of rent and other matters.

(3) For the purposes of this Act, “rent” does not include any chargeable consideration for the 
grant of a lease that is payable in respect of a period before the grant of the lease.

Variable or uncertain rent

10 (1) This paragraph applies where the amount of rent payable under a lease—

(a) varies in accordance with provision in the lease, or

(b) is contingent, uncertain or unascertained.

(2) As regards rent payable in respect of any period before the end of the fifth year of the 
term of the lease—

(a) this Act applies as in relation to other chargeable consideration, and

(b) accordingly sections  19 and  20 apply if  the amount is  contingent,  uncertain or 
unascertained.

(3) As regards rent payable in respect of any period after the end of the fifth year of the term 
of the lease, the annual amount of rent is assumed, in every case, to be the equal to the 
highest amount of rent payable in respect of any period of 12 consecutive months in the 
first 5 years of the term.

(4) In determining that amount—
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(a) diystyrier  paragraffau  7(2) ac  8(3) (pan roddir  les  bellach,  gostyngiad tybiedig 
mewn rhent ar gyfer y cyfnod o orgyffwrdd), a

(b) os oes angen, ystyrier unrhyw symiau a bennir yn unol ag is-baragraff (2)(b).

(5) Mae’r paragraff hwn yn ddarostyngedig i baragraff 12 (addasiad pan fo rhent yn peidio â 
bod yn ansicr).

(6) At ddibenion y paragraff hwn a pharagraff 12, mae’r achosion pan fo swm y rhent sy’n 
daladwy o dan les yn ansicr neu heb ei ganfod yn cynnwys achosion pan fo posibilrwydd 
y caiff y swm hwnnw ei amrywio o dan—

(a) adran 12, 13 neu 33 o Ddeddf Daliadau Amaethyddol 1986 (p. 5) (darpariaethau 
sy’n ymwneud â chynnydd, gostyngiad neu amrywiadau eraill mewn rhent), neu

(b) Rhan 2 o Ddeddf Tenantiaethau Amaethyddol 1995 (p. 8) (adolygiad rhent o dan 
denantiaeth busnes fferm).

(7) At ddibenion y Ddeddf hon, rhaid diystyru unrhyw ddarpariaeth ar gyfer addasu rhent 
yn unol â’r mynegai prisiau manwerthu, y mynegai prisiau defnyddwyr neu unrhyw 
fynegai tebyg arall a ddefnyddir i fynegi cyfradd chwyddiant.

Adolygiad rhent cyntaf yn chwarter olaf y bumed flwyddyn

11 Pan fo—

(a) les yn cynnwys darpariaeth y caniateir addasu’r rhent oddi tani,

(b) o dan y ddarpariaeth honno, yr addasiad cyntaf o’r fath (neu’r unig addasiad o’r 
fath)—

(i) yn addasiad i swm sydd (cyn yr addasiad hwnnw) yn ansicr, a

(ii) yn cael effaith o ddyddiad (y “dyddiad adolygu”) a fynegir fel un sydd 5 
mlynedd ar ôl dyddiad penodedig, ac

(c) y dyddiad penodedig o fewn y cyfnod o 3 mis cyn dechrau cyfnod y les,

mae’r Ddeddf hon yn gymwys fel pe bai cyfeiriadau at 5 mlynedd gyntaf cyfnod y les yn 
gyfeiriadau at y cyfnod sy’n dechrau â dechrau’r cyfnod ac sy’n dod i ben â’r dyddiad 
adolygu  ac  mae  cyfeiriadau at  bumed flwyddyn  cyfnod y  les  i’w darllen  yn  unol  â 
hynny.

Addasu treth pan bennir y rhent ar y dyddiad ailystyried

12 (1) Pan fo, yn achos trafodiad tir sy’n ymwneud â les—

(a) adran  19 neu  20 (cydnabyddiaeth  ddibynnol,  ansicr  neu  heb  ei  chanfod)  yn 
gymwys i’r trafodiad tir yn rhinwedd paragraff 10, a

(b) y dyddiad ailystyried yn cyrraedd,

rhaid i’r prynwr yn y trafodiad bennu, ar y dyddiad ailystyried, y rhent a dalwyd neu’r 
rhent sy’n daladwy mewn cysylltiad â 5 mlynedd gyntaf cyfnod y les.

(2) Mae paragraffau 13 a 14 yn gwneud darpariaeth ynghylch addasu’r dreth sy’n daladwy 
mewn cysylltiad â thrafodiad tir (ac unrhyw drafodiad cysylltiol o ran trafodiad o’r fath) 
o ganlyniad i bennu rhent felly.
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(a) disregard  paragraphs  7(2) and  8(3) (where  further  lease  granted,  deemed 
reduction of rent for overlap period), and

(b) if necessary, take into account any amounts determined in accordance with sub-
paragraph (2)(b).

(5) This paragraph is subject to paragraph 12 (adjustment where rent ceases to be uncertain).

(6) For the purposes of this paragraph and paragraph 12, the cases where the amount of rent 
payable  under  a  lease  is  uncertain  or  unascertained  include  cases  where  there  is  a 
possibility of that amount being varied under—

(a) section 12, 13 or 33 of the Agricultural Holdings Act 1986 (c. 5) (provisions relating 
to increases, reductions and other variations of rent), or

(b) Part  2  of  the  Agricultural  Tenancies  Act  1995  (c.  8)  (rent  review  under  farm 
business tenancy).

(7) For the purposes of this Act, no account is to be taken of any provision for rent to be 
adjusted in line with the retail prices index, consumer prices index or any other similar 
index used to express a rate of inflation.

First rent review in final quarter of fifth year

11 Where—

(a) a lease contains provision under which the rent may be adjusted,

(b) under that provision the first (or only) such adjustment—

(i) is to an amount that (before that adjustment) is uncertain, and

(ii) has effect from a date (the “review date”) that is expressed as falling 5 years 
after a specified date, and

(c) the specified date falls within the period of 3 months before the beginning of the 
term of the lease,

this Act applies as if references to the first  5 years of the term of the lease were to the 
period  beginning  with  the  start  of  the  term  and  ending  with  the  review  date  and 
references to the fifth year of the term of the lease are to be read accordingly.

Adjustment of tax where rent determined on reconsideration date

12 (1) Where, in the case of a land transaction relating to a lease—

(a) section 19 or 20 (contingent, uncertain or unascertained consideration) applies to 
the land transaction by virtue of paragraph 10, and

(b) the reconsideration date is reached,

the buyer in the transaction must, on the reconsideration date, determine the rent paid or 
payable in respect of the first 5 years of the term of the lease.

(2) Paragraphs  13 and 14 make provision for the adjustment of tax payable in respect of a 
land transaction (and of any transaction linked to such a transaction) as a result of such a 
determination.
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(3) At ddibenion y paragraff hwn a pharagraffau 13 a 14, y dyddiad ailystyried yw—

(a) y dyddiad sydd ar ddiwedd pumed flwyddyn cyfnod y les, neu

(b) unrhyw ddyddiad cynharach pan fo swm y rhent sy’n daladwy mewn cysylltiad â 
5 mlynedd gyntaf cyfnod y les yn peidio â bod yn ansicr.

(4) At ddibenion is-baragraff  (3)(b) a pharagraff  13(2), mae swm y rhent sy’n daladwy yn 
peidio â bod yn ansicr—

(a) yn achos rhent dibynnol, pan geir y digwyddiad dibynnol neu pan ddaw’n amlwg 
na fydd yn digwydd;

(b) yn achos rhent ansicr neu heb ei ganfod, pan gaiff y swm ei ganfod.

Tandaliad treth pan bennir rhent ar y dyddiad ailystyried

13 (1) Os yw, o ganlyniad i bennu ar y dyddiad ailystyried y rhent a dalwyd neu’r rhent sy’n 
daladwy mewn cysylltiad â 5 mlynedd gyntaf cyfnod y les—

(a) trafodiad tir yn dod yn drafodiad hysbysadwy, neu

(b) treth  ychwanegol  yn  daladwy  mewn  cysylltiad  â  thrafodiad  tir  neu  dreth  yn 
daladwy pan nad oedd dim yn daladwy cyn hynny,

rhaid i’r  prynwr ddychwelyd ffurflen dreth neu ffurflen dreth bellach (gan gynnwys 
hunanasesiad) mewn cysylltiad â’r trafodiad tir cyn diwedd y cyfnod o 30 o ddiwrnodau 
sy’n dechrau â’r diwrnod ailystyried.

(2) Pan fo—

(a) ffurflen dreth yn cael ei dychwelyd o dan is-baragraff  (1) o ganlyniad i bennu’r 
rhent a dalwyd neu’r rhent sy’n daladwy mewn cysylltiad â 5 mlynedd gyntaf 
cyfnod y les ar y dyddiad sydd ar ddiwedd pumed flwyddyn y cyfnod hwnnw,

(b) ar adeg dychwelyd y ffurflen dreth, y rhent a dalwyd neu’r rhent sy’n daladwy yn 
parhau i fod yn ansicr, ac

(c) yn ddim hwyrach na diwedd y cyfnod o 12 mis sy’n dechrau â dyddiad ffeilio’r 
ffurflen dreth, y rhent hwnnw yn peidio â bod yn ansicr,

rhaid i’r prynwr ddiwygio’r ffurflen dreth yn unol ag adran 41 o DCRhT.

Gordaliad treth pan bennir rhent ar y dyddiad ailystyried

14 (1) Os yw llai o dreth yn daladwy mewn cysylltiad â thrafodiad tir na’r hyn a dalwyd eisoes, 
o ganlyniad i bennu ar y dyddiad ailystyried y rhent a dalwyd neu’r rhent sy’n daladwy 
mewn cysylltiad â 5 mlynedd gyntaf cyfnod y les—

(a) caiff y prynwr, o fewn y cyfnod a ganiateir ar gyfer diwygio’r ffurflen dreth, ei 
diwygio yn unol â hynny;

(b) ar ôl diwedd y cyfnod hwnnw, caiff y prynwr (os na ddiwygir y ffurflen dreth) 
wneud hawliad i’r swm a ordalwyd gael ei ad-dalu yn unol â Phennod 7 o Ran 3 o 
DCRhT fel y’i haddesir gan is-baragraff (2).

(2) O ran ei chymhwyso i hawliad y mae is-baragraff (1)(b) yn gymwys iddo, mae Pennod 7 
o Ran 3 o DCRhT yn gymwys fel pe bai’r canlynol wedi ei roi yn lle adran 78—
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(3) For the purposes of this paragraph and paragraphs  13 and 14, the reconsideration date 
is —

(a) the date falling at the end of the fifth year of the term of the lease, or

(b) any earlier date on which the amount of rent payable in respect of the first 5 years 
of the term of the lease ceases to be uncertain.

(4) For  the  purposes  of  sub-paragraph  (3)(b) and  paragraph  13(2), the  amount  of  rent 
payable ceases to be uncertain when—

(a) in the case of contingent rent, the contingency occurs or it becomes clear that it 
will not occur;

(b) in the case of uncertain or unascertained rent, the amount becomes ascertained.

Underpayment of tax where rent determined on reconsideration date

13 (1) If,  as a result  of  determining on the reconsideration date the rent  paid or payable in 
respect of the first 5 years of the term of the lease—

(a) a land transaction becomes notifiable, or

(b) additional tax is payable in respect of a land transaction or tax is payable where 
none was payable,

the buyer must make a return or further return (including a self-assessment) in respect of 
the  land  transaction  before  the  end  of  the  period  of  30  days  beginning  with  the 
reconsideration date.

(2) Where—

(a) a return is made under sub-paragraph (1) as a result of determining the rent paid 
or payable in respect of the first 5 years of the term of the lease on the date falling 
at the end of the fifth year of that term,

(b) when the return is made, the rent so paid or payable remains uncertain, and

(c) no later than the end of the period of 12 months beginning with the filing date for 
the return, that rent ceases to be uncertain,

the buyer must amend the return in accordance with section 41 of TCMA.

Overpayment of tax where rent determined on reconsideration date

14 (1) If,  as a result  of  determining on the reconsideration date the rent  paid or payable in 
respect of the first 5 years of the term of the lease, less tax is payable in respect of a land 
transaction than has already been paid—

(a) the buyer may, within the period allowed for amendment of the return, amend it 
accordingly;

(b) after the end of that period, the buyer may (if the return is not so amended) make 
a claim for repayment of the amount overpaid in accordance with Chapter 7 of 
Part 3 of TCMA as modified by sub-paragraph (2).

(2) In its application to a claim to which sub-paragraph (1)(b) applies, Chapter 7 of Part 3 of 
TCMA applies as if for section 78 there were substituted—
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“78 Terfyn amser ar gyfer gwneud hawliadau

Rhaid i hawliad o dan adran 63 y mae paragraff 14(1)(b) o Atodlen 6 i 
DTTT  yn  gymwys  iddo,  gael  ei  wneud  cyn  diwedd  yr  olaf  o’r 
canlynol—

(a) y cyfnod o 4 blynedd sy’n dechrau â’r diwrnod ar ôl dyddiad 
ffeilio’r ffurflen dreth y mae’r dreth trafodiadau tir a dalwyd 
eisoes yn ymwneud â hi, neu

(b) y cyfnod o 12 mis sy’n dechrau â’r dyddiad ailystyried (o fewn 
ystyr paragraff 12(3) o’r Atodlen honno).”

Premiymau gwrthol

15 (1) Nid yw premiwm gwrthol yn cyfrif fel cydnabyddiaeth drethadwy yn achos rhoi, aseinio 
neu ildio les.

(2) Ystyr “premiwm gwrthol” yw—

(a) mewn perthynas â rhoi les, premiwm sy’n symud oddi wrth y landlord i’r tenant;

(b) mewn perthynas ag aseinio les, premiwm sy’n symud oddi wrth yr aseiniwr i’r 
aseinai;

(c) mewn  perthynas  ag  ildio  les,  premiwm  sy’n  symud  oddi  wrth  y  tenant  i’r 
landlord.

Rhwymedigaethau etc. tenantiaid nad ydynt yn cyfrif fel cydnabyddiaeth drethadwy

16 (1) Yn achos rhoi les nid oes yr un o’r canlynol yn cyfrif fel cydnabyddiaeth drethadwy—

(a) unrhyw ymgymeriad gan y tenant i atgyweirio, i gynnal a chadw neu i yswirio’r 
eiddo sydd ar les;

(b) unrhyw  ymgymeriad  gan  y  tenant  i  dalu  unrhyw  swm  mewn  cysylltiad  â 
gwasanaethau, atgyweiriadau, cynnal a chadw neu yswiriant neu gostau rheoli’r 
landlord;

(c) unrhyw rwymedigaeth arall ar ran y tenant nad yw’n effeithio ar y rhent y byddai 
tenant yn fodlon ei dalu ar y farchnad agored;

(d) unrhyw  warant  am  dalu’r  rhent  neu  gyflawni  unrhyw  un  neu  ragor  o 
rwymedigaethau eraill y tenant o dan y les;

(e) unrhyw rent penydiol, neu rent uwch o natur rhent penydiol, sy’n daladwy mewn 
cysylltiad â thorri unrhyw un neu ragor o rwymedigaethau’r tenant o dan y les;

(f) unrhyw atebolrwydd ar ran y tenant ar gyfer costau o dan adran 14(2) o Ddeddf 
Diwygio  Cyfraith  Lesddaliad  1967  (p.  88)  neu  adran  60  o  Ddeddf  Diwygio 
Cyfraith Lesddaliad, Tai a Datblygu Trefol 1993 (p. 28) (costau i’w hysgwyddo 
gan berson sy’n arfer hawliau statudol i gael les);

(g) unrhyw  rwymedigaeth  arall  ar  ran  y  tenant  i  ysgwyddo  costau  neu  dreuliau 
rhesymol y landlord wrth roi’r les neu’n atodol i hynny;
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“78 Time limit for making claims

A claim under section 63 to which paragraph 14(1)(b) of Schedule 6 to 
LTTA applies must be made before the later of the end of—

(a) the period of 4 years beginning with the day after the filing 
date for the tax return to which the land transaction tax already 
paid relates, or

(b) the  period of  12  months  beginning  with the  reconsideration 
date (within the meaning of paragraph 12(3) of that Schedule).”

Reverse premiums

15 (1) In the case of the grant, assignment or surrender of a lease a reverse premium does not 
count as chargeable consideration.

(2) A “reverse premium” means—

(a) in relation to the grant of a lease, a premium moving from the landlord to the 
tenant;

(b) in relation to the assignment of a lease, a premium moving from the assignor to 
the assignee;

(c) in relation to the surrender of a lease, a premium moving from the tenant to the 
landlord.

Tenants’ obligations etc. that do not count as chargeable consideration

16 (1) In  the  case  of  a  grant  of  a  lease  none  of  the  following  counts  as  chargeable 
consideration —

(a) any undertaking by the tenant to repair, maintain or insure the leased premises;

(b) any undertaking by the tenant to pay any amount in respect of services, repairs, 
maintenance or insurance or the landlord’s costs of management;

(c) any other obligation of the tenant that is not such as to affect the rent that a tenant 
would be prepared to pay in the open market;

(d) any guarantee of the payment of rent or the performance of any other obligation of 
the tenant under the lease;

(e) any penal rent, or increased rent in the nature of a penal rent, payable in respect of 
the breach of any obligation of the tenant under the lease;

(f) any liability of the tenant for costs under section 14(2) of the Leasehold Reform 
Act  1967  (c.  88)  or  section  60  of  the  Leasehold  Reform,  Housing  and  Urban 
Development Act 1993 (c. 28) (costs to be borne by person exercising statutory 
rights to be granted lease);

(g) any  other  obligation  of  the  tenant  to  bear  the  landlord’s  reasonable  costs  or 
expenses of, or incidental to, the grant of the lease;
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(h) unrhyw rwymedigaeth o dan y les i drosglwyddo i’r landlord, pan derfynir y les, 
hawliau i daliadau a roddwyd i’r tenant o dan gynllun y taliad sengl (hynny yw, y 
cynllun cymorthdal incwm i ffermwyr yn unol â Theitl III o Reoliad y Cyngor (EC) 
Rhif 73/2009) mewn cysylltiad â thir sy’n ddarostyngedig i’r les.

(2) Pan fo is-baragraff  (1) yn gymwys mewn perthynas â rhwymedigaeth, nid yw taliad a 
wneir i gyflawni’r rhwymedigaeth yn cyfrif fel cydnabyddiaeth drethadwy.

(3) Nid  yw  gollwng  rhwymedigaeth  fel  a  grybwyllir  yn  is-baragraff  (1) yn  cyfrif  fel 
cydnabyddiaeth drethadwy mewn perthynas ag ildio’r les.

Ildio les bresennol am les newydd

17 (1) Pan roddir les yn gydnabyddiaeth am ildio les bresennol rhwng yr un partïon—

(a) nid yw rhoi’r  les  newydd yn cyfrif  fel  cydnabyddiaeth drethadwy ar  gyfer  yr 
ildio, a

(b) nid yw’r ildio yn cyfrif fel cydnabyddiaeth drethadwy ar gyfer rhoi’r les newydd.

(2) Nid  yw  paragraff  5 (cyfnewidiadau)  o  Atodlen  4 (cydnabyddiaeth  drethadwy)  yn 
gymwys mewn achos o’r fath.

Aseinio les: aseinai yn ymgymryd â rhwymedigaethau

18 Yn achos aseinio les nid yw’r ffaith fod yr aseinai yn ysgwyddo’r rhwymedigaeth—

(a) i dalu rhent, neu

(b) i gyflawni neu gadw at unrhyw un neu ragor o ymgymeriadau eraill y tenant o 
dan y les,

yn cyfrif fel cydnabyddiaeth drethadwy ar gyfer yr aseiniad.

Benthyciad neu flaendal mewn cysylltiad â rhoi neu aseinio les

19 (1) Pan fo, o dan drefniadau a wneir mewn cysylltiad â rhoi les—

(a) y tenant, neu unrhyw berson sy’n gysylltiedig â’r tenant neu’n gweithredu ar ei 
ran, yn talu blaendal neu’n rhoi benthyciad i unrhyw berson, a

(b) ad-dalu’r blaendal neu’r benthyciad cyfan, neu ran o’r blaendal neu’r benthyciad, 
yn dibynnu ar  unrhyw beth a wneir  gan y tenant neu unrhyw beth na wneir 
ganddo, neu ar ei farwolaeth,

mae swm y blaendal neu’r benthyciad (gan ddiystyru unrhyw ad-daliad) i’w gymryd at 
ddibenion y Ddeddf hon i fod yn gydnabyddiaeth heblaw am rent a roddir am y les.

(2) Pan fo, o dan drefniadau a wneir mewn cysylltiad ag aseinio les—

(a) yr aseinai, neu unrhyw berson sy’n gysylltiedig ag ef neu’n gweithredu ar ei ran, 
yn talu blaendal neu’n rhoi benthyciad i unrhyw berson, a

(b) ad-dalu’r blaendal neu’r benthyciad cyfan, neu ran o’r blaendal neu’r benthyciad, 
yn dibynnu ar unrhyw beth a wneir gan yr aseinai neu unrhyw beth na wneir 
ganddo, neu ar ei farwolaeth,
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(h) any obligation under the lease to transfer to the landlord, on the termination of the 
lease,  payment  entitlements  granted  to  the  tenant  under  the  single  payment 
scheme (that is, the scheme of income support for farmers in pursuance of Title III 
of Council Regulation (EC) No 73/2009) in respect of land subject to the lease.

(2) Where  sub-paragraph  (1) applies  in  relation  to  an  obligation,  a  payment  made  in 
discharge of the obligation does not count as chargeable consideration.

(3) The release of an obligation mentioned in sub-paragraph (1) does not count as chargeable 
consideration in relation to the surrender of the lease.

Surrender of existing lease in return for new lease

17 (1) Where a lease is granted in consideration of the surrender of an existing lease between 
the same parties—

(a) the  grant  of  the  new lease  does  not  count  as  chargeable  consideration  for  the 
surrender, and

(b) the surrender does not count as chargeable consideration for the grant of the new 
lease.

(2) Paragraph 5 (exchanges) of Schedule 4 (chargeable consideration) does not apply in such 
a case.

Assignment of lease: assumption of obligations by assignee

18 In the case of an assignment of a lease the assumption by the assignee of the obligation—

(a) to pay rent, or

(b) to perform or observe any other undertaking of the tenant under the lease,

does not count as chargeable consideration for the assignment.

Loan or deposit in connection with grant or assignment of lease

19 (1) Where, under arrangements made in connection with the grant of a lease—

(a) the tenant, or any person connected with or acting on behalf of the tenant, pays a 
deposit, or makes a loan, to any person, and

(b) the repayment of all or part of the deposit or loan is contingent on anything done 
or omitted to be done by the tenant, or on the death of the tenant,

the amount of the deposit or loan (disregarding any repayment) is to be taken for the 
purposes of this Act to be consideration other than rent given for the grant of the lease.

(2) Where, under arrangements made in connection with the assignment of a lease—

(a) the assignee, or any person connected with or acting on behalf of the assignee, 
pays a deposit, or makes a loan, to any person, and

(b) the repayment of all or part of the deposit or loan is contingent on anything done 
or omitted to be done by the assignee, or on the death of the assignee,
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mae swm y blaendal neu’r benthyciad (gan ddiystyru unrhyw ad-daliad) i’w gymryd at 
ddibenion y Ddeddf hon i fod yn gydnabyddiaeth heblaw am rent a roddir am aseinio’r 
les.

(3) Nid yw is-baragraff (1) na (2) yn gymwys mewn perthynas â blaendal os nad yw’r swm a 
fyddai, fel arall, yn dod o fewn yr is-baragraff o dan sylw mewn perthynas â rhoi’r les 
neu aseinio’r les yn fwy na dwywaith yr uchafswm rhent perthnasol.

(4) Yr uchafswm rhent perthnasol yw—

(a) mewn perthynas â rhoi les, y swm uchaf o rent sy’n daladwy mewn cysylltiad ag 
unrhyw gyfnod o 12 mis yn olynol yn ystod 5 mlynedd gyntaf cyfnod y les;

(b) mewn perthynas ag aseinio les, y swm uchaf o rent sy’n daladwy mewn cysylltiad 
ag unrhyw gyfnod o 12 mis yn olynol sydd o fewn 5 mlynedd gyntaf y cyfnod 
sy’n dal yn weddill ar ddyddiad yr aseiniad.

(5) Wrth bennu y swm uchaf o rent at ddibenion is-baragraff (4)—

(a) diystyrier  paragraffau  7(2) ac  8(3) (pan roddir  les  bellach,  gostyngiad tybiedig 
mewn rhent ar gyfer y cyfnod o orgyffwrdd), a

(b) os  oes  angen,  ystyrier  unrhyw symiau  a  bennir  yn  unol  â  pharagraff  10(2)(b) 
(pennu rhent dibynnol, ansicr neu heb ei ganfod).

(6) Nid yw treth i’w chodi yn rhinwedd y paragraff  hwn pe na byddai i’w chodi ond o 
ganlyniad i gymhwyso paragraff 34 (sy’n eithrio’r band cyfradd sero mewn achosion pan 
na  fo’r  rhent  perthnasol  sydd  i’w  briodoli  i  eiddo  amhreswyl  yn  llai  na  £1,000  y 
flwyddyn) i swm o gydnabyddiaeth drethadwy a bennir o dan is-baragraff (1) neu (2).

RHAN 4

CYTUNDEBAU AR GYFER LES, ASEINIADAU AC AMRYWIADAU

Cytundeb ar gyfer les

20 (1) Pan fo’r canlynol yn gymwys—

(a) ymrwymir i gytundeb ar gyfer les, a

(b) mae’r cytundeb wedi ei gyflawni’n sylweddol ond heb ei gwblhau,

caiff y cytundeb ei drin at ddibenion y Ddeddf hon fel pe bai’n achos o roi les yn unol â’r 
cytundeb (“y les dybiedig”), gan ddechrau â dyddiad ei gyflawni’n sylweddol.

(2) Y  dyddiad  y  mae’r  trafodiad  yn  cael  effaith  yw’r  dyddiad  y  caiff  y  cytundeb  ei 
gyflawni’n sylweddol.

(3) At ddibenion y paragraff hwn mae’r cytundeb wedi ei gwblhau pan roddir les (“y les 
wirioneddol”) i gydymffurfio’n sylweddol â’r cytundeb.

(4) Pan roddir y les wirioneddol yn dilyn hynny, caiff y les dybiedig ei thrin at ddibenion y 
Ddeddf hon fel pe bai’n les a roddir—

(a) ar ddyddiad cyflawni’r cytundeb yn sylweddol,

(b) am gyfnod sy’n dechrau â’r dyddiad hwnnw ac sy’n dod i ben ar ddiwedd cyfnod 
y les wirioneddol, ac
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the amount of the deposit or loan (disregarding any repayment) is to be taken for the 
purposes of this Act to be consideration other than rent given for the assignment of the 
lease.

(3) Sub-paragraph (1) or (2) does not apply in relation to a deposit if the amount that would 
otherwise fall within the sub-paragraph in question in relation to the grant or assignment 
of the lease is not more than twice the relevant maximum rent.

(4) The relevant maximum rent is—

(a) in relation to the grant of a lease, the highest amount of rent payable in respect of 
any period of 12 consecutive months in the first 5 years of the term of the lease;

(b) in relation to the assignment of a lease,  the highest amount of rent payable in 
respect of any period of 12 consecutive months falling within the first  5 years of 
the term remaining outstanding as at the date of the assignment.

(5) In determining the highest amount of rent for the purposes of sub-paragraph (4)—

(a) disregard  paragraphs  7(2) and  8(3) (where  further  lease  granted,  deemed 
reduction of rent for overlap period), and

(b) if  necessary,  take  into  account  any  amounts  determined  in  accordance  with 
paragraph 10(2)(b) (determining contingent, uncertain or unascertained rent).

(6) Tax is not chargeable by virtue of this paragraph if it would be chargeable only as a result 
of the application of paragraph 34 (which excludes the zero rate band in cases where the 
relevant rent attributable to non-residential property is not less than £1,000 a year) to an 
amount of chargeable consideration determined under sub-paragraph (1) or (2).

PART 4

AGREEMENTS FOR LEASE, ASSIGNMENTS AND VARIATIONS

Agreement for lease

20 (1) Where—

(a) an agreement for a lease is entered into, and

(b) the agreement is substantially performed without having been completed,

the agreement is treated for the purposes of this Act as if it were the grant of a lease in 
accordance  with  the  agreement  (“the  notional  lease”),  beginning  with  the  date  of 
substantial performance.

(2) The  effective  date  of  the  transaction  is  the  date  of  substantial  performance  of  the 
agreement.

(3) For the purposes of this paragraph the  agreement is completed by the grant of a lease 
(“the actual lease”) in substantial conformity with the agreement.

(4) Where  the  actual  lease  is  subsequently  granted  the  notional  lease  is  treated  for  the 
purposes of this Act as if it were a lease granted—

(a) on the date of substantial performance of the agreement,

(b) for a term beginning with that date and ending at the end of the term of the actual 
lease, and
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the amount of the deposit or loan (disregarding any repayment) is to be taken for the 
purposes of this Act to be consideration other than rent given for the assignment of the 
lease.

(3) Sub-paragraph (1) or (2) does not apply in relation to a deposit if the amount that would 
otherwise fall within the sub-paragraph in question in relation to the grant or assignment 
of the lease is not more than twice the relevant maximum rent.

(4) The relevant maximum rent is—

(a) in relation to the grant of a lease, the highest amount of rent payable in respect of 
any period of 12 consecutive months in the first 5 years of the term of the lease;

(b) in relation to the assignment of a lease,  the highest amount of rent payable in 
respect of any period of 12 consecutive months falling within the first  5 years of 
the term remaining outstanding as at the date of the assignment.

(5) In determining the highest amount of rent for the purposes of sub-paragraph (4)—

(a) disregard  paragraphs  7(2) and  8(3) (where  further  lease  granted,  deemed 
reduction of rent for overlap period), and

(b) if  necessary,  take  into  account  any  amounts  determined  in  accordance  with 
paragraph 10(2)(b) (determining contingent, uncertain or unascertained rent).

(6) Tax is not chargeable by virtue of this paragraph if it would be chargeable only as a result 
of the application of paragraph 34 (which excludes the zero rate band in cases where the 
relevant rent attributable to non-residential property is not less than £1,000 a year) to an 
amount of chargeable consideration determined under sub-paragraph (1) or (2).

PART 4

AGREEMENTS FOR LEASE, ASSIGNMENTS AND VARIATIONS

Agreement for lease

20 (1) Where—

(a) an agreement for a lease is entered into, and

(b) the agreement is substantially performed without having been completed,

the agreement is treated for the purposes of this Act as if it were the grant of a lease in 
accordance  with  the  agreement  (“the  notional  lease”),  beginning  with  the  date  of 
substantial performance.

(2) The  effective  date  of  the  transaction  is  the  date  of  substantial  performance  of  the 
agreement.

(3) For the purposes of this paragraph the  agreement is completed by the grant of a lease 
(“the actual lease”) in substantial conformity with the agreement.

(4) Where  the  actual  lease  is  subsequently  granted  the  notional  lease  is  treated  for  the 
purposes of this Act as if it were a lease granted—

(a) on the date of substantial performance of the agreement,

(b) for a term beginning with that date and ending at the end of the term of the actual 
lease, and
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(c) yn  gydnabyddiaeth  am  gyfanswm  y  rhent  sy’n  daladwy  yn  ystod  y  cyfnod 
hwnnw ac unrhyw gydnabyddiaeth arall a roddir ar gyfer y cytundeb neu’r les 
wirioneddol.

(5) Pan fo is-baragraff (4) yn gymwys caiff rhoi’r les wirioneddol ei ddiystyru at ddibenion y 
Ddeddf hon ac eithrio adran  51 (ffurflen dreth neu ffurflen dreth bellach o ganlyniad i 
drafodiad cysylltiol diweddarach).

(6) At ddibenion adran 51—

(a) mae rhoi’r les dybiedig a rhoi’r les wirioneddol yn gysylltiol (pa un a fyddent yn 
gysylltiol yn rhinwedd adran 8 ai peidio),

(b) mae’r tenant o dan y les wirioneddol (yn hytrach na’r tenant o dan y les dybiedig) 
yn  atebol  am  unrhyw  dreth  neu  dreth  ychwanegol  sydd  i’w  chodi  mewn 
cysylltiad â’r les dybiedig o ganlyniad i is-baragraff (4), ac

(c) mae’r  cyfeiriad  yn  adran  51(2) at  “y  prynwr  yn  y  trafodiad  cynharach”  i’w 
ddarllen, mewn perthynas â’r les dybiedig, fel cyfeiriad at y tenant o dan y les 
wirioneddol.

(7) Pan fo—

(a) is-baragraff (1) yn gymwys, a

(b) o  fewn  y  cyfnod  o  12  mis  sy’n  dechrau  â  dyddiad  cyflawni’r  cytundeb  yn 
sylweddol, y cytundeb yn cael ei ddadwneud neu ei ddirymu (i unrhyw raddau), 
neu oni roddir effaith iddo am unrhyw reswm arall, ac

(c) o ganlyniad, y ffurflen dreth a ddychwelwyd mewn cysylltiad â’r cytundeb yn 
cael ei diwygio,

rhaid i ACC ad-dalu’r dreth a dalwyd yn rhinwedd yr is-baragraff hwnnw (i’r graddau 
hynny).

(8) At  ddibenion  cymhwyso  adran  14(1) (cyflawni’n  sylweddol)  i’r  paragraff  hwn  a 
pharagraff 21 mae unrhyw gytundeb ar gyfer les i’w drin fel contract.

Aseinio cytundeb ar gyfer les

21 (1) Mae’r paragraff hwn yn gymwys pan fo person (“P”) yn aseinio buddiant P fel tenant o 
dan gytundeb ar gyfer les.

(2) Pan fo’r paragraff hwn yn gymwys nid yw Atodlen 2 (trafodiadau yr ymrwymir iddynt 
cyn cwblhau contract) yn gymwys.

(3) Os digwydd yr aseinio heb i’r cytundeb fod wedi ei gyflawni’n sylweddol, mae adran 10 
(contract a throsglwyddo) yn cael effaith fel pe bai—

(a) y cytundeb gyda’r aseinai (“A”) ac nid gyda P, a

(b) y gydnabyddiaeth a roddir gan A am ymrwymo i’r cytundeb yn cynnwys unrhyw 
gydnabyddiaeth a roddir gan A ar gyfer yr aseiniad.

(4) Os digwydd yr aseinio ar ôl cyflawni’r cytundeb yn sylweddol—

(a) mae’r aseiniad yn drafodiad tir ar wahân, a

(b) y dyddiad y mae’r trafodiad hwnnw yn cael effaith yw dyddiad yr aseiniad.
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(c) in  consideration  of  the  total  rent  payable  over  that  term  and  any  other 
consideration given for the agreement or the actual lease.

(5) Where  sub-paragraph  (4) applies  the  grant  of  the  actual  lease  is  disregarded for  the 
purposes of this Act except section  51 (return or further return in consequence of later 
linked transaction).

(6) For the purposes of section 51—

(a) the grant of the notional lease and the grant of the actual lease are linked (whether 
or not they would be linked by virtue of section 8),

(b) the tenant under the actual lease (rather than the tenant under the notional lease) 
is liable for any tax or additional tax chargeable in respect of the notional lease as a 
result of sub-paragraph (4), and

(c) the reference in section 51(2) to “the buyer in the earlier transaction” is to be read, 
in relation to the notional lease, as a reference to the tenant under the actual lease.

(7) Where—

(a) sub-paragraph (1) applies, and

(b) within the period of 12 months beginning with the date of substantial performance 
of the agreement, the agreement is (to any extent) rescinded or annulled, or is for 
any other reason not carried into effect, and

(c) in consequence, the return made in respect of the agreement is amended,

the tax paid by virtue of that sub-paragraph must (to that extent) be repaid by WRA.

(8) For  the  purposes  of  the  application of  section  14(1) (substantial  performance)  to  this 
paragraph and paragraph 21 any agreement for lease is to be treated as a contract.

Assignment of agreement for lease

21 (1) This  paragraph applies  where  a  person (“P”)  assigns  P’s  interest  as  tenant  under  an 
agreement for lease.

(2) Where this paragraph applies Schedule 2 (transactions entered into before completion of 
contract) does not apply.

(3) If  the assignment occurs without the agreement having been substantially performed, 
section 10 (contract and transfer) has effect as if—

(a) the agreement were with the assignee (“A”) and not P, and

(b) the  consideration  given  by  A  for  entering  into  the  agreement  included  any 
consideration given by A for the assignment.

(4) If the assignment occurs after the agreement has been substantially performed—

(a) the assignment is a separate land transaction, and

(b) the effective date of that transaction is the date of the assignment.
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(5) Pan fo aseiniadau olynol, mae’r paragraff hwn yn cael effaith mewn perthynas â phob un 
ohonynt.

Achosion pan gaiff aseinio les ei drin fel rhoi les

22 (1) Mae’r paragraff hwn yn gymwys pan fo rhoi les wedi ei ryddhau rhag treth yn rhinwedd 
unrhyw un neu ragor o’r darpariaethau a bennir yn is-baragraff (4).

(2) Caiff yr aseiniad cyntaf o’r les nad yw wedi ei ryddhau rhag treth yn rhinwedd unrhyw 
un neu ragor o’r darpariaethau a bennir yn is-baragraff (4), ac nad yw’r aseinai yn caffael 
y les fel ymddiriedolwr noeth yr aseiniwr mewn perthynas ag ef, ei drin at ddibenion y 
Ddeddf hon fel pe bai’r aseiniwr yn rhoi les—

(a) am gyfnod sy’n cyfateb i’r cyfnod o’r les sydd heb ddod i ben, y cyfeirir ato yn is-
baragraff (1), a

(b) ar yr un telerau â’r rheini y mae’r aseinai yn dal y les arnynt ar ôl yr aseiniad.

(3) Nid  yw  is-baragraff  (2) yn  gymwys  pe  bai  aseinio  les,  oni  bai  am  gymhwyso’r  is-
baragraff  hwnnw,  wedi  ei  ryddhau  rhag  treth  yn  rhinwedd  Atodlen  11 (bondiau 
buddsoddi cyllid arall).

(4) Y darpariaethau yw—

(a) Atodlen 9 (rhyddhad gwerthu ac adlesu);

(b) paragraffau 13 a 15 o Atodlen 11 (rhyddhad bondiau buddsoddi cyllid arall);

(c) Atodlen 16 (rhyddhad grŵp);

(d) Atodlen 17 (rhyddhad atgyfansoddi a rhyddhad caffael);

(e) Atodlen 18 (rhyddhad elusennau);

(f) paragraff 1 o Atodlen 20 (rhyddhad ar gyfer caffaeliadau penodol sy’n ymwneud 
â chyrff cyhoeddus).

(5) Nid yw’r paragraff hwn yn gymwys pan fo’r rhyddhad o dan sylw yn rhyddhad grŵp, 
yn rhyddhad atgyfansoddi, yn rhyddhad caffael neu’n rhyddhad elusennau ac os caiff ei 
dynnu’n ôl o ganlyniad i ddigwyddiad datgymhwyso cyn y dyddiad y mae’r aseiniad yn 
cael effaith.

(6) At ddibenion is-baragraff (5), ystyr “digwyddiad datgymhwyso” yw—

(a) mewn perthynas  â  thynnu rhyddhad grŵp yn ôl,  y  digwyddiad sydd o fewn 
paragraff  8(2)(a) o Atodlen 16 (prynwr yn peidio â bod yn aelod o’r un grŵp â’r 
gwerthwr) fel y’i darllenir ar y cyd â pharagraff 9 o’r Atodlen honno;

(b) mewn perthynas â thynnu rhyddhad atgyfansoddi neu ryddhad caffael yn ôl, y 
newid rheolaeth dros y  cwmni sy’n caffael  a  grybwyllir  ym mharagraff  5(2) o 
Atodlen 17 neu, yn ôl y digwydd, y digwyddiad a grybwyllir ym mharagraff 7(2) 
neu (3) o’r Atodlen honno;

(c) mewn perthynas â thynnu rhyddhad elusennau yn ôl, digwyddiad datgymhwyso 
fel y’i diffinnir ym mharagraff 2(4) neu 5(2)(b) o Atodlen 18.
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(5) Where there are successive assignments, this paragraph has effect in relation to each one 
of them.

Cases where assignment of lease treated as grant of lease

22 (1) This paragraph applies where the grant of a lease is relieved from tax by virtue of any of 
the provisions specified in sub-paragraph (4).

(2) The first assignment of the lease that is not relieved from tax by virtue of any of the 
provisions specified in sub-paragraph (4), and in relation to which the assignee does not 
acquire the lease as a bare trustee of the assignor, is treated for the purposes of this Act as 
if it were the grant of a lease by the assignor—

(a) for a term equal to the unexpired term of the lease referred to in sub-paragraph 
(1), and

(b) on  the  same  terms  as  those  on  which  the  assignee  holds  the  lease  after  the 
assignment.

(3) Sub-paragraph (2) does not apply where an assignment of a lease, but for the application 
of that sub-paragraph, would be relieved from tax by virtue of Schedule 11 (alternative 
finance investment bonds).

(4) The provisions are—

(a) Schedule 9 (sale and leaseback relief);

(b) paragraphs 13 and 15 of Schedule 11 (alternative finance investment bond relief);

(c) Schedule 16 (group relief);

(d) Schedule 17 (reconstruction and acquisition relief);

(e) Schedule 18 (charities relief);

(f) paragraph 1 of Schedule 20 (relief for certain acquisitions involving public bodies).

(5) This paragraph does not apply where the relief in question is group relief, reconstruction 
or acquisition relief  or charities relief  and is withdrawn as a result  of a disqualifying 
event occurring before the effective date of the assignment.

(6) For the purposes of sub-paragraph (5), “disqualifying event” means—

(a) in relation to the withdrawal of group relief, the event falling within paragraph 
8(2)(a) of Schedule  16 (buyer ceasing to be a member of the same group as the 
seller) as read with paragraph 9 of that Schedule;

(b) in relation to the withdrawal of reconstruction or acquisition relief, the change of 
control of the acquiring company mentioned in paragraph 5(2) of Schedule 17 or, 
as the case may be, the event mentioned in paragraph 7(2) or (3) of that Schedule;

(c) in relation to the withdrawal of charities relief, a disqualifying event as defined in 
paragraph 2(4) or 5(2)(b) of Schedule 18.
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Aseinio les

23 (1) Pan gaiff les ei haseinio, rhaid i unrhyw beth y byddai, oni bai am yr aseiniad, yn ofynnol 
ei wneud neu yr awdurdodid ei wneud gan yr aseiniwr neu mewn perthynas ag ef o dan 
neu yn rhinwedd—

(a) adran 47 (digwyddiad dibynnol yn peidio, a chydnabyddiaeth yn cael ei chanfod: 
dyletswydd i ddychwelyd ffurflen dreth),

(b) adran  51 (ffurflen  dreth  neu  ffurflen  dreth  bellach  o  ganlyniad  i  drafodiad 
cysylltiol diweddarach),

(c) paragraff  3 neu  5 o’r Atodlen hon (ffurflen dreth neu ffurflen dreth bellach yn 
ofynnol pan fo les cyfnod penodol neu gyfnod amhenodol yn parhau), neu

(d) paragraffau 12, 13 a 14 o’r Atodlen hon (addasiad pan fo rhent yn peidio â bod yn 
ansicr),

gael  ei  wneud  yn  lle  hynny  gan  yr  aseinai  neu  mewn  perthynas  ag  ef,  os  yw’r 
digwyddiad sy’n arwain at yr addasiad neu at ddychwelyd y ffurflen dreth yn codi ar ôl 
y dyddiad y mae’r aseiniad yn cael effaith.

(2) I’r  graddau  y  bo  hynny’n  angenrheidiol  er  mwyn  rhoi  effaith  i  is-baragraff  (1) mae 
unrhyw beth a wnaed yn flaenorol gan yr aseiniwr neu mewn perthynas ag ef i’w drin fel 
pe bai wedi ei wneud gan yr aseinai neu mewn perthynas ag ef.

(3) Nid  yw’r  paragraff  hwn yn  gymwys  os  caiff  yr  aseiniad ei  drin  fel  rhoi  les  gan  yr 
aseiniwr (gweler paragraff 22).

Gostwng rhent neu leihau cyfnod neu amrywio les mewn ffordd arall

24 (1) Pan gaiff les ei hamrywio fel bod swm y rhent yn gostwng, caiff yr amrywiad ei drin at 
ddibenion y Ddeddf hon fel pe bai’r tenant yn caffael buddiant trethadwy.

(2) Pan fo’r tenant yn rhoi unrhyw gydnabyddiaeth mewn arian neu gyfwerth ariannol (ac 
eithrio cynnydd mewn rhent) ar gyfer unrhyw amrywiad i les, ac eithrio amrywio swm y 
rhent neu gyfnod y les, caiff yr amrywiad ei drin at ddibenion y Ddeddf hon fel pe bai’r 
tenant yn caffael buddiant trethadwy.

(3) Pan gaiff les ei hamrywio fel  bod ei chyfnod yn lleihau, caiff yr amrywiad ei drin at 
ddibenion y Ddeddf hon fel pe bai’r landlord yn caffael buddiant trethadwy.

Trin cynnydd mewn rhent fel rhoi les newydd: amrywio les yn ystod y 5 mlynedd gyntaf

25 (1) Pan gaiff  les ei  hamrywio fel  bod swm y rhent yn cynyddu o ddyddiad cyn diwedd 
pumed flwyddyn cyfnod y les, caiff yr amrywiad ei drin at ddibenion y Ddeddf hon fel 
pe bai’n achos o roi les yn gydnabyddiaeth am y rhent ychwanegol a wnaed yn daladwy 
ganddo.

(2) Nid yw is-baragraff (1) yn gymwys i gynnydd mewn rhent yn unol ag—

(a) darpariaeth a gynhwyswyd yn y les cyn ei hamrywio, neu

(b) darpariaeth a grybwyllir ym mharagraff  10(6)(a) neu  (b) (amrywiadau i lesoedd 
amaethyddol penodol).
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Assignment of lease

23 (1) Where a lease is assigned, anything that but for the assignment would be required or 
authorised to be done by or in relation to the assignor under or by virtue of—

(a) section  47 (contingency  ceases  and  consideration  is  ascertained:  duty  to  make 
return),

(b) section 51 (return or further return in consequence of later linked transaction),

(c) paragraph 3 or  5 of this Schedule (return or further return required where fixed 
term or indefinite term lease continues), or

(d) paragraphs  12,  13 and  14 of this Schedule (adjustment where rent ceases to be 
uncertain),

must, if the event giving rise to the adjustment or return occurs after the effective date of 
the assignment, be done instead by or in relation to the assignee.

(2) So far as necessary for giving effect to sub-paragraph (1) anything previously done by or 
in relation to the assignor is to be treated as if it had been done by or in relation to the 
assignee.

(3) This paragraph does not apply if the assignment is treated as the grant of a lease by the 
assignor (see paragraph 22).

Reduction of rent or term or other variation of lease

24 (1) Where a lease is varied so as to reduce the amount of the rent, the variation is treated for 
the purposes of this Act as an acquisition of a chargeable interest by the tenant.

(2) Where any consideration in money or money’s worth (other than an increase in rent) is 
given by the tenant for any variation of a lease, other than a variation of the amount of 
the rent or of the term of the lease, the variation is treated for the purposes of this Act as 
an acquisition of a chargeable interest by the tenant.

(3) Where a lease is varied so as to reduce the term, the variation is treated for the purposes 
of this Act as an acquisition of a chargeable interest by the landlord.

Increase of rent treated as grant of new lease: variation of lease in first 5 years

25 (1) Where a lease is varied so as to increase the amount of rent as from a date before the end 
of the fifth year of the term of the lease, the variation is treated for the purposes of this 
Act as if it were the grant of a lease in consideration of the additional rent made payable 
by it.

(2) Sub-paragraph (1) does not apply to an increase of rent in pursuance of—

(a) a provision contained in the lease before it was varied, or

(b) a  provision  mentioned  in  paragraph  10(6)(a) or  (b) (variations  of  certain 
agricultural leases).
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RHAN 5

CYFRIFO’R DRETH SYDD I’W CHODI

Lesoedd preswyl, lesoedd amhreswyl a lesoedd cymysg

26 At ddibenion y Rhan hon o’r Atodlen hon, mae trafodiad—

(a) yn gaffael les breswyl—

(i) os yw’n gaffael les neu fuddiant trethadwy arall sy’n berthnasol i les, y mae 
ei phrif destun yn gyfan gwbl ar ffurf eiddo preswyl, neu

(ii) pan fo’r caffaeliad yn un o nifer o drafodiadau cysylltiol, os yw prif destun 
pob trafodiad yn gyfan gwbl ar ffurf eiddo preswyl;

(b) yn gaffael les amhreswyl—

(i) os yw’n gaffael les neu fuddiant trethadwy arall sy’n berthnasol i les, y mae 
ei phrif destun yn gyfan gwbl ar ffurf tir nad yw’n eiddo preswyl, neu

(ii) pan fo’r caffaeliad yn un o nifer o drafodiadau cysylltiol, os yw prif destun 
pob trafodiad yn gyfan gwbl ar ffurf tir nad yw’n eiddo preswyl;

(c) yn gaffael les gymysg—

(i) os yw’n gaffael les neu fuddiant trethadwy arall sy’n berthnasol i les, y mae 
ei phrif destun yn cynnwys tir nad yw’n eiddo preswyl, neu

(ii) pan fo’r caffaeliad yn un o nifer o drafodiadau cysylltiol, os yw prif destun 
unrhyw  un  neu  ragor  o’r  trafodiadau  yn  cynnwys  tir  nad  yw’n  eiddo 
preswyl.

Dim treth i’w chodi mewn cysylltiad â rhent: lesoedd preswyl

27 (1) Yn  achos  caffael  les  breswyl,  nid  oes  treth  i’w  chodi  mewn  cysylltiad  â  hynny  o’r 
gydnabyddiaeth drethadwy sydd ar ffurf rhent.

(2) Caiff Gweinidogion Cymru ddiwygio’r paragraff hwn drwy reoliadau er mwyn rhoi, yn 
lle  is-baragraff  (1), gyfrifiad  o’r  dreth  sydd  i’w  chodi  mewn  cysylltiad  â  hynny  o’r 
gydnabyddiaeth drethadwy sydd ar ffurf rhent yn achos caffael les breswyl.

(3) O ran rheoliadau o dan is-baragraff (2)—

(a) rhaid iddynt bennu’r dull cyfrifo (gan gynnwys y dull sy’n gymwys i achos pan 
fo’r caffaeliad yn un o nifer o drafodiadau cysylltiol y mae pob un ohonynt yn 
achos o gaffael les breswyl), a

(b) cânt  wneud  unrhyw  addasiadau  cysylltiedig,  atodol  neu  ganlyniadol  eraill  i 
unrhyw  ddeddfiad  (gan  gynnwys  y  Ddeddf  hon)  sy’n  angenrheidiol  neu’n 
hwylus ym marn Gweinidogion Cymru.
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PART 5

CALCULATION OF TAX CHARGEABLE

Residential leases, non-residential leases and mixed leases

26 For the purposes of this Part of this Schedule, a transaction is—

(a) an acquisition of a residential lease if—

(i) it is the acquisition of a lease or other chargeable interest relating to a lease, 
the main subject-matter of which consists entirely of residential property, 
or

(ii) where the acquisition is one of a number of linked transactions, the main 
subject-matter of each transaction consists entirely of residential property;

(b) an acquisition of a non-residential lease if—

(i) it is the acquisition of a lease or other chargeable interest relating to a lease, 
the  main subject-matter  of  which consists  entirely  of  land which is  not 
residential property, or

(ii) where the acquisition is one of a number of linked transactions, the main 
subject-matter  of  each  transaction  consists  entirely  of  land which is  not 
residential property;

(c) an acquisition of a mixed lease if—

(i) it is the acquisition of a lease or other chargeable interest relating to a lease, 
the main subject-matter  of  which includes  land which is  not  residential 
property, or

(ii) where the acquisition is one of a number of linked transactions, the main 
subject-matter  of  any  of  the  transactions  includes  land  which  is  not 
residential property.

No tax chargeable in respect of rent: residential leases

27 (1) In the case of an acquisition of a residential lease, no tax is chargeable in respect of so 
much of the chargeable consideration as consists of rent.

(2) The Welsh Ministers may by regulations amend this paragraph so as to substitute sub-
paragraph (1) with a calculation of tax chargeable in respect of so much of the chargeable 
consideration as consists of rent in the case of an acquisition of a residential lease.

(3) Regulations under sub-paragraph (2)—

(a) must specify the method of calculation (including the method applicable to a case 
where the acquisition is  one of a  number of  linked transactions each of which 
being the acquisition of a residential lease), and

(b) may make such other supplemental, incidental or consequential modifications of 
any enactment (including this Act) as the Welsh Ministers consider necessary or 
expedient.
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(4) Os gwneir rheoliadau o dan is-baragraff (2), rhaid i Weinidogion Cymru drwy reoliadau 
bennu’r bandiau treth a’r cyfraddau treth canrannol ar gyfer pob band sy’n gymwys i’r 
gydnabyddiaeth drethadwy sydd ar ffurf rhent.

(5) Rhaid i reoliadau o dan is-baragraff (4) bennu—

(a) band treth y mae’r gyfradd dreth gymwys ar ei gyfer yn 0% (“band cyfradd sero 
LP”),

(b) dau fand treth neu ragor uwchlaw’r band cyfradd sero LP,

(c) y gyfradd dreth ar gyfer pob band uwchlaw’r band cyfradd sero LP fel  bod y 
gyfradd ar gyfer pob band yn uwch na’r gyfradd ar gyfer y band oddi tano, a

(d) dyddiad y mae’r bandiau treth a’r cyfraddau treth yn gymwys mewn perthynas â 
thrafodiadau sy’n cael effaith ar y dyddiad hwnnw neu ar ôl y dyddiad hwnnw.

(6) Caiff rheoliadau o dan is-baragraff (4) bennu—

(a) bandiau  treth  a  chyfraddau  treth  gwahanol  mewn  cysylltiad  â  gwahanol 
gategorïau o gaffael les breswyl;

(b) dyddiadau gwahanol o dan is-baragraff (5)(d) mewn cysylltiad â phob band treth 
penodedig neu gyfradd dreth benodedig.

Cyfraddau treth a bandiau treth: elfen rhent lesoedd amhreswyl a lesoedd cymysg

28 (1) Rhaid i Weinidogion Cymru drwy reoliadau bennu’r bandiau treth a’r cyfraddau treth 
canrannol ar gyfer pob band sy’n gymwys i gydnabyddiaeth drethadwy sydd ar ffurf 
rhent mewn achosion o gaffael les amhreswyl neu les gymysg.

(2) Rhaid i reoliadau o dan is-baragraff (1) bennu—

(a) band treth y mae’r gyfradd dreth gymwys ar ei gyfer yn 0% (“band cyfradd sero 
LA”),

(b) dau fand treth neu ragor uwchlaw’r band cyfradd sero LA,

(c) y gyfradd dreth ar gyfer pob band uwchlaw’r band cyfradd sero LA fel bod y 
gyfradd ar gyfer pob band yn uwch na’r gyfradd ar gyfer y band oddi tano, a

(d) dyddiad y mae’r bandiau treth a’r cyfraddau treth yn gymwys mewn perthynas â 
thrafodiadau sy’n cael effaith ar y dyddiad hwnnw neu ar ôl y dyddiad hwnnw.

(3) Caiff rheoliadau o dan is-baragraff (1) bennu—

(a) bandiau  treth  a  chyfraddau  treth  gwahanol  mewn  cysylltiad  â  gwahanol 
gategorïau o gaffael les amhreswyl neu les gymysg;

(b) dyddiadau gwahanol o dan is-baragraff (2)(d) mewn cysylltiad â phob band treth 
penodedig neu gyfradd dreth benodedig.

Cyfrifo’r dreth sydd i’w chodi mewn cysylltiad â rhent: lesoedd amhreswyl a lesoedd cymysg

29 Yn achos caffael  les  amhreswyl neu les  gymysg,  mae swm y dreth sydd i’w godi  ar 
hynny o’r gydnabyddiaeth drethadwy sydd ar ffurf rhent i’w gyfrifo fel a ganlyn (oni bai 
bod paragraff 30 (trafodiadau cysylltiol) yn gymwys).
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(4) If  regulations  are  made  under  sub-paragraph  (2),  the  Welsh  Ministers  must  by 
regulations specify the tax bands and percentage tax rates for each band applicable to the 
chargeable consideration which consists of rent.

(5) Regulations under sub-paragraph (4) must specify—

(a) a tax band for which the applicable tax rate is 0% (“the RL zero rate band”),

(b) two or more tax bands above the RL zero rate band,

(c) the tax rate for each band above the RL zero rate band so that the rate for each 
band is higher than the rate for the band below it, and

(d) a date on which the tax bands and tax rates apply in relation to transactions with 
an effective date on or after that date.

(6) Regulations under sub-paragraph (4) may specify—

(a) different tax bands and tax rates in respect of different categories of acquisition of 
a residential lease;

(b) different dates under sub-paragraph (5)(d) in respect of each specified tax band or 
tax rate.

Tax rates and bands: rent element of non-residential and mixed leases

28 (1) The Welsh Ministers must by regulations specify the tax bands and the percentage tax 
rates for each band applicable to chargeable consideration which consists of rent in cases 
of the acquisition of a non-residential lease or mixed lease.

(2) Regulations under sub-paragraph (1) must specify—

(a) a tax band for which the applicable tax rate is 0% (“the NRL zero rate band”),

(b) two or more tax bands above the NRL zero rate band,

(c) the tax rate for each band above the NRL zero rate band so that the rate for each 
band is higher than the rate for the band below it, and

(d) a date on which the tax bands and tax rates apply in relation to transactions with 
an effective date on or after that date.

(3) Regulations under sub-paragraph (1) may specify—

(a) different tax bands and tax rates in respect of different categories of acquisition of 
a non-residential lease or mixed lease;

(b) different dates under sub-paragraph (2)(d) in respect of each specified tax band or 
tax rate.

Calculation of tax chargeable in respect of rent: non-residential and mixed leases

29 In the case of the acquisition of a non-residential lease or mixed lease, the amount of tax 
chargeable  on  so  much  of  the  chargeable  consideration  as  consists  of  rent  is  to  be 
calculated as follows (unless paragraph 30 (linked transactions) applies).
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Cam 1

Cyfrifo gwerth net presennol (“GNP”) y rhent sy’n daladwy yn ystod cyfnod y les 
(gweler paragraff 31).

Cam 2

Ar gyfer pob band treth sy’n gymwys i’r caffaeliad, lluosi hynny o’r GNP sydd o 
fewn y band gyda’r gyfradd dreth ar gyfer y band hwnnw.

Cam 3

Cyfrifo cyfanswm y symiau sy’n deillio o Gam 2.

Y canlyniad yw swm y dreth sydd i’w godi mewn cysylltiad â rhent.

Cyfrifo’r dreth sydd i’w chodi mewn cysylltiad â rhent: trafodiadau cysylltiol

30 Pan fo caffael les amhreswyl neu les gymysg yn un o nifer o drafodiadau cysylltiol y 
mae’r gydnabyddiaeth drethadwy ar eu cyfer ar ffurf rhent neu’n cynnwys rhent, mae 
swm y dreth sydd i’w godi mewn cyswllt â’r rhent i’w gyfrifo fel a ganlyn.

Cam 1

Cyfrifo cyfanswm gwerthoedd net presennol (“CGNP”) y rhent sy’n daladwy yn 
ystod cyfnodau pob un o’r lesoedd cysylltiol (gweler paragraff 31).

Cam 2

Ar gyfer pob band treth sy’n gymwys i’r caffaeliad, lluosi hynny o’r CGNP sydd o 
fewn y band gyda’r gyfradd dreth ar gyfer y band hwnnw.

Cam 3

Cyfrifo cyfanswm y symiau sy’n deillio o Gam 2.

Y canlyniad yw cyfanswm y dreth sydd i’w godi mewn cysylltiad â rhent.

Cam 4

Rhannu GNP y  rhent  sy’n daladwy yn ystod cyfnod y les  o  dan sylw gyda’r 
CGNP.

Cam 5

Lluosi cyfanswm y dreth sydd i’w godi mewn cysylltiad â rhent gyda’r ffracsiwn 
sy’n deillio o Gam 4.

Y canlyniad yw cyfanswm y dreth sydd i’w godi mewn cysylltiad â rhent ar gyfer 
y les o dan sylw.

Gwerth net presennol

31 Cyfrifir GNP y rhent sy’n daladwy yn ystod cyfnod les drwy gymhwyso’r fformiwla a 
ganlyn—

GNP=∑
i=1

n
rh
i

1A
i

Ffigwr 8

pan fo—
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Step 1

Calculate the net present value (the “NPV”) of the rent payable over the term of 
the lease (see paragraph 31).

Step 2

For each tax band applicable to the acquisition, multiply so much of the NPV as 
falls within the band by the tax rate for that band.

Step 3

Calculate the sum of the amounts reached under Step 2.

The result is the amount of tax chargeable in respect of rent.

Calculation of tax chargeable in respect of rent: linked transactions

30 Where the acquisition of a non-residential lease or mixed lease is one of a number of 
linked transactions for which the chargeable consideration consists of or includes rent, 
the amount of tax chargeable in respect of the rent is to be calculated as follows.

Step 1

Calculate the total of the net present values (the “TNPV”) of the rent payable over 
the terms of all the linked leases (see paragraph 31).

Step 2

For each tax band applicable to the acquisition, multiply so much of the TNPV as 
falls within the band by the tax rate for that band.

Step 3

Calculate the sum of the amounts reached under Step 2.

The result is the total tax chargeable in respect of rent.

Step 4

Divide the NPV of the rent payable over the term of the lease in question by the 
TNPV.

Step 5

Multiply the total tax chargeable in respect of rent by the fraction reached under 
Step 4.

The  result  is  the  amount  of  tax  chargeable  in  respect  of  rent  for  the  lease  in 
question.

Net present value

31 The NPV of  the  rent  payable  over  the  term of  a  lease  is  calculated by  applying  the 
following formula—

NPV=∑
i=1

n r i

1T 
i

Figure 8

where—
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rhi y rhent sy’n daladwy ar gyfer blwyddyn i,

i y flwyddyn gyntaf, yr ail flwyddyn, y drydedd flwyddyn etc. o gyfnod y les,

n yn gyfnod y les, a

A y gyfradd disgownt amser (gweler paragraff 32).

Y gyfradd disgownt amser

32 At ddibenion paragraff  31 y “gyfradd disgownt amser” yw 3.5% neu unrhyw gyfradd 
arall y caiff Gweinidogion Cymru ei phennu drwy reoliadau.

Treth sydd i’w chodi mewn cysylltiad â chydnabyddiaeth ar wahân i rent: cyffredinol

33 (1) Pan  fo  cydnabyddaeth  drethadwy  ar  wahân  i  rent  yn  achos  caffael  les,  mae 
darpariaethau’r Ddeddf hon yn gymwys mewn perthynas â’r gydnabyddaeth honno fel 
y maent yn gymwys mewn perthynas â chydnabyddiaeth drethadwy arall (ond gweler 
paragraffau 34 a 35).

(2) Mae treth sydd i’w chodi o dan y Rhan hon o’r Atodlen hon mewn cysylltiad â rhent yn 
ychwanegol  at  unrhyw  dreth  sydd  i’w  chodi  o  dan  unrhyw  un  neu  ragor  o 
ddarpariaethau’r Ddeddf hon mewn cysylltiad â chydnabyddiaeth ar wahân i rent.

Treth sydd i’w chodi mewn cysylltiad â chydnabyddiaeth ar wahân i rent: dim band cyfradd sero ar gyfer  
lesoedd amhreswyl

34 (1) Mae’r paragraff hwn yn gymwys yn achos caffael les amhreswyl pan fo—

(a) cydnabyddiaeth drethadwy ar wahân i rent, a

(b) adran 27 (swm y dreth sydd i’w godi: trafodiadau nad ydynt yn gysylltiol) neu 28 
(swm y dreth sydd i’w godi: trafodiadau cysylltiol) yn gymwys i’r caffaeliad.

(2) Os  y  swm  penodedig  o  leiaf  yw’r  rhent  perthnasol,  nid  yw’r  band  cyfradd  sero  yn 
gymwys mewn perthynas  â’r  gydnabyddiaeth ar  wahân i  rent  ac  felly,  caiff  unrhyw 
achos a fyddai wedi bod o fewn y band hwnnw ei drin fel pe bai o fewn y band treth 
nesaf.

Treth sydd i’w chodi mewn cysylltiad â chydnabyddiaeth ar wahân i rent: lesoedd cymysg

35 (1) Mae’r paragraff hwn yn gymwys yn achos caffael les gymysg pan fo—

(a) cydnabyddiaeth drethadwy ar wahân i rent, a

(b) y  rhent  perthnasol  sydd  i’w  briodoli  i’r  tir  nad  yw’n  eiddo  preswyl,  ar  sail 
dosraniad teg a rhesymol, yn cyfateb i’r swm penodedig o leiaf.

(2) At ddibenion pennu swm y dreth sydd i’w godi mewn perthynas â’r gydnabyddiaeth ar 
wahân i rent, caiff y trafodiad (neu os yw’n un o gyfres o drafodiadau cysylltiol, y set 
honno o drafodiadau) ei drin (neu ei thrin) fel pe bai’n ddau drafodiad ar wahân ond 
cysylltiol  (neu’n  ddwy  set  ar  wahân  o  drafodiadau  cysylltiol  sydd  eu  hunain  yn 
gysylltiol) sef—
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r
i
 is the rent payable in respect of year i,

i is the first, second, third etc. year of the term of the lease,

n is the term of the lease, and

T is the temporal discount rate (see paragraph 32).

Temporal discount rate

32 For the purposes of paragraph 31 the “temporal discount rate” is 3.5% or such other rate 
as the Welsh Ministers may by regulations specify.

Tax chargeable in respect of consideration other than rent: general

33 (1) Where in the case of an acquisition of a lease there is chargeable consideration other than 
rent, the provisions of this Act apply in relation to that consideration as in relation to 
other chargeable consideration (but see paragraphs 34 and 35).

(2) Tax chargeable under this Part of this Schedule in respect of rent is in addition to any tax 
chargeable under any provision of this Act in respect of consideration other than rent.

Tax chargeable in respect of consideration other than rent: no zero rate band for non-residential leases

34 (1) This paragraph applies in the case of an acquisition of a non-residential lease where—

(a) there is chargeable consideration other than rent, and

(b) section  27 (amount  of  tax chargeable:  transactions which are not  linked) or  28 
(amount of tax chargeable: linked transactions) applies to the acquisition.

(2) If the relevant rent is at least the specified amount, the zero rate band does not apply in 
relation to the consideration other than rent and, accordingly, any case which would have 
fallen within that band is treated as falling within the next tax band.

Tax chargeable in respect of consideration other than rent: mixed leases

35 (1) This paragraph applies in the case of an acquisition of a mixed lease where—

(a) there is chargeable consideration other than rent, and

(b) the relevant rent attributable, on a just and reasonable apportionment, to the land 
which is not residential property is at least the specified amount.

  

(2) For  the  purpose  of  determining  the  amount  of  tax  chargeable  in  relation  to  the 
consideration other than rent, the transaction (or where it is one of a number of linked 
transactions,  that  set  of  transactions)  is  treated as  if  it  were  two separate  but  linked 
transactions (or two separate sets of linked transactions which are themselves linked) 
namely—
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(a) un y mae ei destun yn cynnwys yr holl dir sy’n eiddo preswyl (ac mae adran 28 
(swm y dreth sydd i’w godi: trafodiadau cysylltiol) yn gymwys yn unol â hynny), 
a

(b) un y mae ei destun yn cynnwys yr holl dir nad yw’n eiddo preswyl (ac mae’r 
adran honno fel y’i diwygiwyd gan baragraff 34 yn gymwys yn unol â hynny).

(3) At  y  diben  hwnnw,  y  gydnabyddiaeth  drethadwy  sydd  i’w  phriodoli  i  bob  un  o’r 
trafodiadau (neu setiau o drafodiadau cysylltiol) ar wahân hynny yw’r gydnabyddiaeth 
drethadwy sydd i’w phriodoli ar sail deg a rhesymol.

Y rhent perthnasol

36 (1) Ym mharagraffau 34 a 35—

(a) ystyr “y rhent perthnasol” yw—

(i) y rhent blynyddol mewn perthynas â’r trafodiad o dan sylw, neu

(ii) os yw’r trafodiad hwnnw yn un o nifer o drafodiadau cysylltiol y mae’r 
gydnabyddiaeth  drethadwy ar  eu  cyfer  yn  rhent  neu’n  cynnwys  rhent, 
cyfanswm y rhenti blynyddol mewn perthynas â’r holl drafodiadau hynny;

(b) ystyr “y swm penodedig” yw swm o rent perthnasol a bennir gan Weinidogion 
Cymru drwy reoliadau.

(2) Yn is-baragraff (1)(a) ystyr “y rhent blynyddol” yw—

(a) y rhent blynyddol cyfartalog yn ystod cyfnod y les, neu

(b) os yw—

(i) symiau gwahanol o rent yn daladwy ar gyfer gwahanol rannau o’r cyfnod, 
a

(ii) y symiau hynny (neu unrhyw un neu ragor ohonynt) yn rhai y gellir eu 
canfod ar y dyddiad y mae’r trafodiad yn cael effaith,

y rhent blynyddol cyfartalog yn ystod y cyfnod y mae’r rhent uchaf y gellir ei 
ganfod yn daladwy.

Pŵer i ddiwygio neu ddiddymu paragraffau 34 i 36

37 Caiff Gweinidogion Cymru drwy reoliadau ddiwygio neu ddiddymu paragraffau 34 i 36.
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(a) one whose subject-matter consists of all the land that is residential property (and 
section  28 (amount of tax chargeable:  linked transactions)  applies accordingly), 
and

(b) one whose subject-matter consists of all the land that is not residential property 
(and that section as modified by paragraph 34 applies accordingly).

(3) For  that  purpose,  the  chargeable  consideration  attributable  to  each  of  those  separate 
transactions (or sets of linked transactions) is the chargeable consideration so attributable 
on a just and reasonable basis.

Relevant rent

36 (1) In paragraphs 34 and 35—

(a) “the relevant rent” means—

(i) the annual rent in relation to the transaction in question, or

(ii) if that transaction is one of a number of linked transactions for which the 
chargeable consideration consists of or includes rent, the total of the annual 
rents in relation to all of those transactions;

(b) “the specified amount” means an amount of relevant rent specified by the Welsh 
Ministers by regulations.

(2) In sub-paragraph (1)(a) “the annual rent” means—

(a) the average annual rent over the term of the lease, or

(b) if—

(i) different amounts of rent are payable for different parts of the term, and

(ii) those amounts (or any of them) are ascertainable at the effective date of the 
transaction,

the average annual rent over the term for which the highest ascertainable rent is 
payable.

Power to amend or repeal paragraphs 34 to 36

37 The Welsh Ministers may by regulations amend or repeal paragraphs 34 to 36.
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ATODLEN 7
(a gyflwynir gan adran 41(1))

PARTNERIAETHAU

RHAN 1

RHAGARWEINIAD

Trosolwg

1 Mae’r Atodlen hon yn gwneud darpariaeth ynghylch cymhwyso’r Ddeddf hon a DCRhT 
mewn perthynas â phartneriaethau.

2 Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae Rhan 2 yn gwneud darpariaeth gyffredinol ynghylch trin partneriaethau;

(b) mae  Rhan  3 yn  gwneud  darpariaeth  ynghylch  trafodiadau  cyffredin  y  mae 
partneriaeth yn ymwneud â hwy;

(c) mae  Rhan  4 yn  gwneud  darpariaeth  ynghylch  trafodiadau  sy’n  ymwneud  â 
throsglwyddiadau i bartneriaeth o bartner neu o bersonau penodol eraill;

(d) mae  Rhan  5 yn  gwneud  darpariaeth  ynghylch  trafodiadau  sy’n  ymwneud  â 
throsglwyddiadau o bartneriaeth i bartner neu i bersonau penodol eraill;

(e) mae Rhan 6 yn gwneud darpariaeth ynghylch trafodiadau rhwng partneriaethau 
ac ynghylch trafodiadau sy’n ymwneud â phartneriaeth a ffurfir  yn llwyr gan 
gyrff corfforaethol;

(f) mae Rhan 7 yn gwneud darpariaeth ynghylch trosglwyddiadau i bartneriaeth neu 
o bartneriaeth pan fo’r gydnabyddiaeth drethadwy yn cynnwys rhent;

(g) mae Rhan 8 yn gwneud darpariaeth ynghylch trosglwyddiadau buddiant mewn 
partneriaethau buddsoddi mewn eiddo, a thrafodiadau sy’n ymwneud â hynny;

(h) mae Rhan 9 yn gwneud darpariaeth ynghylch cymhwyso darpariaethau’r Ddeddf 
hon sy’n ymwneud ag esemptiadau a rhyddhadau i  drafodiadau penodol sy’n 
ymwneud  â  phartneriaethau,  ynghylch  cymhwyso  darpariaethau  penodol  yn 
DCRhT i  drafodiadau  penodol  sy’n  ymwneud â  phartneriaethau,  ac  ynghylch 
hysbysu am drafodiadau o’r fath;

(i) mae Rhan 10 yn diffinio ymadroddion a ddefnyddir yn yr Atodlen hon.

RHAN 2

DARPARIAETHAU CYFFREDINOL

Partneriaethau

3 Yn y Ddeddf hon, ystyr “partneriaeth” yw—

(a) partneriaeth o fewn Deddf Partneriaeth 1890 (p. 39);

(b) partneriaeth gyfyngedig a gofrestrwyd o dan Ddeddf Partneriaethau Cyfyngedig 
1907 (p. 24);
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SCHEDULE 7
(as introduced by section 41(1))

PARTNERSHIPS

PART 1

INTRODUCTORY

Overview

1 This Schedule makes provision about the application of this Act and TCMA in relation to 
partnerships.

2 This Schedule is arranged as follows—

(a) Part 2 makes general provision about the treatment of partnerships;

(b) Part 3 makes provision about ordinary transactions involving a partnership;

(c) Part  4 makes  provision about transactions  involving transfers  to  a  partnership 
from a partner or certain other persons;

(d) Part 5 makes provision about transactions involving transfers from a partnership 
to a partner or certain other persons;

(e) Part  6 makes  provision  about  transactions  between  partnerships  and  about 
transactions involving a partnership consisting wholly of bodies corporate;

(f) Part  7 makes  provision  about  transfers  to  or  from  a  partnership  where  the 
chargeable consideration includes rent;

(g) Part  8 makes provision about transfers of interest in, and transactions involving, 
property investment partnerships;

(h) Part  9 makes  provision  about  the  application  to  certain  transactions  involving 
partnerships of provisions of this Act relating to exemptions and reliefs, of certain 
provisions of TCMA and about the notification of such transactions;

(i) Part 10 defines expressions used in this Schedule.

PART 2

GENERAL PROVISIONS

Partnerships

3 In this Act, a “partnership” means—

(a) a partnership within the Partnership Act 1890 (c. 39);

(b) a limited partnership registered under the Limited Partnerships Act 1907 (c. 24);
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(c) partneriaeth atebolrwydd cyfyngedig a ffurfiwyd o dan Ddeddf Partneriaethau 
Atebolrwydd Cyfyngedig 2000 (p. 12);

(d) ffyrm neu endid o gymeriad tebyg i unrhyw un neu ragor o’r rhai a enwir uchod a 
ffurfiwyd o dan gyfraith gwlad neu diriogaeth y tu allan i’r Deyrnas Unedig.

Trin buddiannau trethadwy fel pe baent yn cael eu dal gan bartneriaid etc.

4 (1) At ddibenion y Ddeddf hon—

(a) caiff buddiant trethadwy a ddelir gan neu ar ran partneriaeth ei drin fel pe bai’n 
cael ei ddal gan neu ar ran y partneriaid, a

(b) caiff  trafodiad  tir  yr  ymrwymir  iddo  at  ddibenion  partneriaeth  ei  drin  fel  pe 
ymrwymir iddo gan neu ar ran y partneriaid,

ac nid gan neu ar ran y bartneriaeth fel y cyfryw.

(2) Mae  is-baragraff  (1) yn  gymwys  er  gwaethaf  y  ffaith  yr  ystyrir  bod partneriaeth  yn 
berson cyfreithiol, neu’n gorff corfforaethol, o dan gyfraith y wlad neu’r diriogaeth y’i 
ffurfir oddi tani.

Nid yw caffael buddiant mewn partneriaeth yn drethadwy ac eithrio pan ddarperir yn arbennig ar gyfer  
hynny

5 Nid yw caffael buddiant mewn partneriaeth yn drafodiad trethadwy er gwaethaf y ffaith 
fod eiddo’r bartneriaeth yn cynnwys tir, ac eithrio fel a ddarperir gan—

(a) paragraff 18 (trosglwyddo buddiant yn unol â threfniadau cynharach);

(b) paragraff 34 (trosglwyddo buddiant mewn partneriaeth buddsoddi mewn eiddo).

Parhad partneriaethau

6 At ddibenion y Ddeddf hon, caiff partneriaeth ei thrin fel yr un bartneriaeth er gwaethaf 
newid mewn aelodaeth os yw unrhyw berson a oedd yn aelod cyn y newid yn parhau i 
fod yn aelod ar ôl y newid.

Nid yw partneriaeth i’w hystyried yn gynllun ymddiriedolaeth unedau etc.

7 At  ddibenion  y  Ddeddf  hon,  nid  yw  partneriaeth  i’w  hystyried  yn  gynllun 
ymddiriedolaeth unedau nac yn gwmni buddsoddi penagored.

RHAN 3

TRAFODIADAU CYFFREDIN GAN BARTNERIAETH

Rhagarweiniad

8 Mae’r Rhan hon o’r Atodlen hon yn gymwys i drafodiadau tir yr ymrwymir iddynt fel 
prynwyr gan neu ar ran aelodau partneriaeth, ac eithrio trafodiadau o fewn Rhannau 4 i 
8 o’r Atodlen hon.
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(c) a limited liability partnership formed under the Limited Liability Partnerships Act 
2000 (c. 12);

(d) a firm or entity of similar character to any of those mentioned above formed under 
the law of a country or territory outside the United Kingdom.

Chargeable interests treated as held by partners etc.

4 (1) For the purposes of this Act—

(a) a chargeable interest held by or on behalf of a partnership is treated as held by or 
on behalf of the partners, and

(b) a land transaction entered into  for  the purposes of  a  partnership is  treated as 
entered into by or on behalf of the partners,

and not by or on behalf of the partnership as such.

(2) Sub-paragraph (1) applies despite a partnership being regarded as a legal person, or as a 
body corporate, under the law of the country or territory under which it is formed.

Acquisition of interest in partnership not chargeable except as specially provided

5 The acquisition of an interest in a partnership is not a chargeable transaction despite the 
partnership property including land, except as provided by—

(a) paragraph 18 (transfer of interest pursuant to earlier arrangements);

(b) paragraph 34 (transfer of interest in property-investment partnership).

Continuity of partnerships

6 For the purposes of this Act, a partnership is treated as the same partnership despite a 
change in membership if any person who was a member before the change remains a 
member after the change.

Partnership not to be regarded as a unit trust scheme etc.

7 For the purposes of this Act, a partnership is not to be regarded as a unit trust scheme or 
an open-ended investment company.

PART 3

ORDINARY PARTNERSHIP TRANSACTIONS

Introduction

8 This Part of this Schedule applies to land transactions entered into as buyers by or on 
behalf of the members of a partnership, other than transactions within Parts 4 to 8 of this 
Schedule.
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Cyfrifoldeb partneriaid

9 (1) Mewn  perthynas  ag  unrhyw  beth  y  mae’n  ofynnol  ei  wneud neu  yr  awdurdodir  ei 
wneud o dan y Ddeddf hon neu o dan DCRhT gan y prynwr yn y trafodiad, neu mewn 
perthynas ag ef, rhaid i’r holl bartneriaid cyfrifol ei wneud neu rhaid ei wneud mewn 
perthynas â hwy i gyd.

(2) Y partneriaid cyfrifol mewn perthynas â thrafodiad yw—

(a) y personau sy’n bartneriaid ar y dyddiad y mae’r trafodiad yn cael effaith, a

(b) unrhyw  berson  sy’n  dod  yn  aelod  o’r  bartneriaeth  ar  ôl  y  dyddiad  y  mae’r 
trafodiad yn cael effaith.

(3) Mae’r  paragraff  hwn  yn  cael  effaith  yn  ddarostyngedig  i  baragraff  10 (partneriaid 
cynrychiadol).

Partneriaid cynrychiadol

10 (1) Caniateir i unrhyw beth y mae’n ofynnol ei wneud neu yr awdurdodir ei wneud o dan y 
Ddeddf hon neu DCRhT mewn cysylltiad â’r trafodiad gan y partneriaid cyfrifol,  neu 
mewn perthynas â hwy, gael ei wneud yn lle hynny gan unrhyw bartner neu bartneriaid 
cynrychiadol, neu mewn perthynas â hwy.

(2) Mae hyn yn cynnwys gwneud y datganiad sy’n ofynnol gan adran  53 (datganiad bod 
ffurflen dreth yn gyflawn ac yn gywir).

(3) Ystyr  “partner  cynrychiadol”  yw  partner  a  enwebir  gan  fwyafrif  o’r  partneriaid  i 
weithredu fel cynrychiolydd y bartneriaeth at ddibenion y Ddeddf hon.

(4) Nid yw unrhyw enwebiad o’r fath, neu ddirymiad enwebiad o’r fath, ond yn cael effaith 
ar ôl i ACC gael ei hysbysu am yr enwebiad neu’r dirymiad.

Rhwymedigaeth partneriaid cyfrifol ar y cyd ac yn unigol

11 (1) Pan fo rhwymedigaeth ar y partneriaid cyfrifol i dalu—

(a) treth neu log taliadau hwyr ar y dreth honno,

(b) swm o dan adran 55 o DCRhT (adennill ad-daliad gormodol) neu log taliadau 
hwyr ar y swm hwnnw, neu

(c) cosb o dan Ran 5 o DCRhT neu log taliadau hwyr ar y gosb honno,

mae’r rhwymedigaeth yn rhwymedigaeth i’r partneriaid hynny ar y cyd ac yn unigol.

(2) Ni  chaniateir  adennill  unrhyw  swm  o  dan  is-baragraff  (1)(a) neu  (b) gan  berson  na 
ddaeth yn  bartner  cyfrifol  hyd ar  ôl  y  dyddiad yr  oedd y  trafodiad y mae treth  yn 
daladwy mewn perthynas ag ef yn cael effaith.

(3) Ni chaniateir adennill unrhyw swm o dan is-baragraff  (1)(c) gan berson na ddaeth yn 
bartner hyd ar ôl yr adeg berthnasol.

(4) Yr adeg berthnasol—

(a) mewn  perthynas  â  hynny  o  gosb  sy’n  daladwy  mewn  cysylltiad  ag  unrhyw 
ddiwrnod,  neu  â  llog  taliadau  hwyr  ar  hynny o  gosb  sy’n  daladwy  felly,  yw 
dechrau’r diwrnod hwnnw;
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Responsibility of partners

9 (1) Anything required or authorised to be done under this Act or TCMA by or in relation to 
the buyer in the transaction must be done by or in relation to all the responsible partners.

(2) The responsible partners in relation to a transaction are—

(a) the persons who are partners at the effective date of the transaction, and

(b) any person who becomes a member of the partnership after the effective date of 
the transaction.

(3) This paragraph has effect subject to paragraph 10 (representative partners).

Representative partners

10 (1) Anything required or authorised to be done under this Act or TCMA in connection with 
the transaction by or in relation to the responsible partners may instead be done by or in 
relation to any representative partner or partners.

(2) This includes making the declaration required by section  53 (declaration that return is 
complete and correct).

(3) A “representative partner” means a partner nominated by a majority of the partners to 
act as the representative of the partnership for the purposes of this Act.

(4) Any such nomination, or the revocation or such a nomination, has effect only after notice 
of the nomination, or revocation, has been given to WRA.

Joint and several liability of responsible partners

11 (1) Where the responsible partners are liable to pay—

(a) tax or late payment interest on that tax,

(b) an amount under section 55 of TCMA (recovery of excessive repayment) or late 
payment interest on that amount, or

(c) a penalty under Part 5 of TCMA or late payment interest on that penalty,

the liability is a joint and several liability of those partners.

(2) No amount may be recovered under sub-paragraph (1)(a) or (b) from a person who did 
not become a responsible partner until after the effective date of the transaction in respect 
of which the tax is payable.

(3) No amount may be recovered under sub-paragraph  (1)(c) from a person who did not 
become a partner until after the relevant time.

(4) The relevant time is—

(a) in relation to so much of a penalty as is payable in respect of any day, or to late 
payment interest on so much of a penalty as is so payable, the beginning of that 
day;
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(b) mewn perthynas ag unrhyw gosb arall,  neu log taliadau hwyr ar y gosb,  yw’r 
adeg  y  digwyddodd  y  weithred  neu’r  anwaith  a  achosodd  i’r  gosb  ddod  yn 
daladwy.

(5) Yn y paragraff hwn, ystyr “llog taliadau hwyr” yw llog taliadau hwyr o dan Ran 6 o 
DCRhT.

RHAN 4

TRAFODIADAU SY’N YMWNEUD Â THROSGLWYDDIADAU I BARTNERIAETH

Rhagarweiniad

12 Yn y Rhan hon o’r Atodlen hon—

(a) mae paragraffau  13 i  17 yn gwneud darpariaeth ynghylch  trin  trafodiadau tir 
penodol sy’n ymwneud â throsglwyddo buddiant trethadwy i bartneriaeth, a

(b) mae paragraffau 18 a 19 yn darparu ar gyfer trin digwyddiadau penodol yn dilyn 
trafodiadau o’r fath fel trafodiadau tir.

Trosglwyddo buddiant trethadwy i bartneriaeth: cyffredinol

13 (1) Mae’r paragraff hwn yn gymwys pan fo—

(a) partner yn trosglwyddo buddiant trethadwy i’r bartneriaeth,

(b) person  yn  trosglwyddo  buddiant  trethadwy  i  bartneriaeth  yn  gyfnewid  am 
fuddiant yn y bartneriaeth, neu

(c) person sy’n gysylltiedig ag—

(i) partner, neu

(ii) person  sy’n  dod  yn  bartner  o  ganlyniad  i’r  trosglwyddiad  neu  mewn 
cysylltiad ag ef,

yn trosglwyddo buddiant trethadwy i’r bartneriaeth.

(2) Mae’r paragraff hwn yn gymwys pa un a yw’r trosglwyddiad mewn cysylltiad â ffurfio’r 
bartneriaeth neu’n drosglwyddiad i bartneriaeth bresennol.

(3) Cymerir bod y gydnabyddiaeth drethadwy ar gyfer y trafodiad yn hafal i—

GM×100−SCI  %

Ffigwr 9

pan fo—

GM yn werth marchnadol y buddiant trethadwy a drosglwyddir, ac

SCI yn swm y cyfrannau is.

(4) Mae paragraff 14 yn darparu ar gyfer pennu swm y cyfrannau is.

(5) Mae Rhan  7 yn gymwys os yw’r holl gydnabyddiaeth drethadwy ar gyfer y trafodiad, 
neu ran ohoni, ar ffurf rhent.

(6) Mae  paragraffau  9 i  11 (cyfrifoldeb  partneriaid)  yn  cael  effaith  mewn  perthynas  â 
thrafodiad y mae’r paragraff hwn yn gymwys iddo, ond y partneriaid cyfrifol yw—
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(b) in relation to any other penalty, or to late payment interest on the penalty, the time 
when the act or omission occurred that caused the penalty to become payable.

(5) In this paragraph, “late payment interest” means late payment interest under Part 6 of 
TCMA.

PART 4

TRANSACTIONS INVOLVING TRANSFERS TO A PARTNERSHIP

Introduction

12 In this Part of this Schedule—

(a) paragraphs 13 to 17 make  provisions  about  the  treatment  of  certain  land 
transactions involving the transfer of a chargeable interest to a partnership, and

(b) paragraphs 18 and 19 provide for certain events following such transactions to be 
treated as land transactions.

Transfer of chargeable interest to a partnership: general

13 (1) This paragraph applies where—

(a) a partner transfers a chargeable interest to the partnership,

(b) a person transfers a chargeable interest to a partnership in return for an interest in 
the partnership, or

(c) a person connected with—

(i) a partner, or

(ii) a person who becomes a partner as a result of or in connection with the 
transfer,

transfers a chargeable interest to the partnership.

(2) This paragraph applies whether the transfer is in connection with the formation of the 
partnership or is a transfer to an existing partnership.

(3) The chargeable consideration for the transaction is taken to be equal to—

MV×100−SLP  %

Figure 9

where—

MV is the market value of the chargeable interest transferred, and

SLP is the sum of the lower proportions.

(4) Paragraph 14 provides for determining the sum of the lower proportions.

(5) Part 7 applies if the whole or part of the chargeable consideration for the transaction is 
rent.

(6) Paragraphs 9 to 11 (responsibility of partners) have effect in relation to a transaction to 
which this paragraph applies, but the responsible partners are—
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(a) y rhai hynny a oedd yn bartneriaid yn union cyn y trosglwyddiad ac sy’n parhau i 
fod yn bartneriaid ar ôl y trosglwyddiad, a

(b) unrhyw berson sy’n dod yn bartner o ganlyniad i’r  trosglwyddiad,  neu mewn 
cysylltiad ag ef.

(7) Mae’r paragraff hwn yn cael effaith yn ddarostyngedig i unrhyw ddewis o dan baragraff 
36.

Trosglwyddo buddiant trethadwy i bartneriaeth: swm y cyfrannau is

14 Pennir swm y cyfrannau is mewn perthynas â thrafodiad y mae paragraff 13 yn gymwys 
iddo fel a ganlyn—

Cam 1

Nodi’r perchennog neu’r perchnogion perthnasol (gweler paragraff 15).

Cam 2

Ar gyfer pob perchennog perthnasol,  nodi’r partner neu’r partneriaid cyfatebol 
(gweler paragraff 16).

Os  nad  oes  gan  unrhyw  berchennog  perthnasol  bartner  cyfatebol,  swm  y 
cyfrannau is yw sero.

Cam 3

Ar gyfer pob perchennog perthnasol, canfod y gyfran o’r buddiant trethadwy yr 
oedd gan y perchennog hawl iddi yn union cyn y trafodiad.

Dosrannu’r gyfran honno rhwng unrhyw un neu ragor o bartneriaid cyfatebol y 
perchennog perthnasol.

Cam 4

Canfod yr isaf o’r canlynol (“y gyfran is”) ar gyfer pob partner cyfatebol—

(a) y gyfran  o’r  buddiant  trethadwy sydd i’w phriodoli  i’r  partner  (gweler 
paragraff 17);

(b) cyfranddaliad y partner yn y bartneriaeth yn union ar ôl y trafodiad.

Cam 5

Adio cyfrannau is pob partner cyfatebol.

Y canlyniad yw swm y cyfrannau is.

Perchennog perthnasol

15 (1) At ddibenion paragraff 14 (gweler Cam 1), mae person yn berchennog perthnasol—

(a) os  oedd  gan y  person,  yn  union  cyn  y  trafodiad,  hawl  i  gyfran  o’r  buddiant 
trethadwy, a

(b) os  yw’r  person,  yn  union  ar  ôl  y  trafodiad,  yn  bartner  neu’n  gysylltiedig  â 
phartner.

(2) At  ddibenion paragraff  14 a’r paragraff hwn, cymerir bod gan bersonau sydd â hawl i 
fuddiant  trethadwy  fel  cyd-denantiaid  llesiannol  hawl  i’r  buddiant  trethadwy  fel 
tenantiaid ar y cyd llesiannol mewn cyfrannau cyfartal.
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(a) those  who  were  partners  immediately  before  the  transfer  and  who  remain 
partners after the transfer, and

(b) any person becoming a partner as a result of, or in connection with, the transfer.

(7) This paragraph has effect subject to any election under paragraph 36.

Transfer of chargeable interest to a partnership: sum of the lower proportions

14 The sum of the lower proportions in relation to a transaction to which paragraph  13 
applies is determined as follows—

Step 1

Identify the relevant owner or owners (see paragraph 15).

Step 2

For  each  relevant  owner,  identify  the  corresponding  partner  or  partners  (see 
paragraph 16).

If there is no relevant owner with a corresponding partner, the sum of the lower 
proportions is zero.

Step 3

For each relevant owner, find the proportion of the chargeable interest to which 
the owner was entitled immediately before the transaction.

Apportion  that  proportion  between  any  one  or  more  of  the  relevant  owner’s 
corresponding partners.

Step 4

Find the lower of the following (“the lower proportion”) for each corresponding 
partner—

(a) the proportion of  the chargeable interest  attributable to the partner (see 
paragraph 17);

(b) the partner’s partnership share immediately after the transaction.

Step 5

Add together the lower proportions of each corresponding partner.

The result is the sum of the lower proportions.

Relevant owner

15 (1) For the purposes of paragraph 14 (see Step 1), a person is a relevant owner if—

(a) immediately before the transaction, the person was entitled to a proportion of the 
chargeable interest, and

(b) immediately after the transaction, the person is a partner or is connected with a 
partner.

(2) For the  purposes of  paragraph  14 and this  paragraph,  persons who are  entitled to a 
chargeable interest as beneficial joint tenants are taken to be entitled to the chargeable 
interest as beneficial tenants in common in equal shares.
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Partner cyfatebol

16 (1) At  ddibenion  paragraff  14 (gweler  Cam  2),  mae  person  yn  bartner  cyfatebol  mewn 
perthynas â pherchennog perthnasol os, yn union ar ôl y trafodiad—

(a) yw’r person yn bartner, a

(b) y person yw’r perchennog perthnasol neu os yw’n unigolyn sy’n gysylltiedig â’r 
perchennog perthnasol.

(2) At  ddiben  is-baragraff  (1)(b), mae  cwmni  i’w  drin  fel  unigolyn  sy’n  gysylltiedig  â’r 
perchennog perthnasol—

(a) os yw’n dal eiddo fel ymddiriedolwr, a

(b) os nad yw ond yn gysylltiedig â’r perchennog perthnasol oherwydd adran 1122(6) 
o Ddeddf Treth Gorfforaeth 2010 (p. 4) (fel y mae’n cael effaith gan hepgor is-
adran (6)(c) i (e)).

Cyfran o fuddiant trethadwy sydd i’w phriodoli i bartner cyfatebol

17 At ddibenion paragraff  14 (gweler Cam 4), y gyfran o’r buddiant trethadwy sydd i’w 
phriodoli i bartner cyfatebol—

(a) os  yw’r  partner  yn  bartner  cyfatebol  mewn  perthynas  ag  un  perchennog 
perthnasol  yn  unig,  yw’r  gyfran  (os  o  gwbl)  o’r  buddiant  trethadwy  a 
ddosrannwyd i’r partner hwnnw (yng Ngham 3) mewn cysylltiad â’r perchennog 
hwnnw;

(b) os yw’r partner yn bartner cyfatebol mewn perthynas â mwy nag un perchennog 
perthnasol,  yw  swm  y  cyfrannau  (os  o  gwbl)  o’r  buddiant  trethadwy  a 
ddosrannwyd i’r partner hwnnw (yng Ngham 3) mewn cysylltiad â phob un o’r 
perchnogion hynny.

Trosglwyddo buddiant partneriaeth yn unol â threfniadau osgoi trethi

18 (1) Mae’r paragraff hwn yn gymwys—

(a) pan drosglwyddir buddiant trethadwy i bartneriaeth (“y trosglwyddiad tir”);

(b) pan fo’r trosglwyddiad tir o fewn paragraff 13(1);

(c) pan  drosglwyddir  buddiant  yn  y  bartneriaeth  wedi  hynny  (“trosglwyddiad  y 
bartneriaeth”);

(d) pan wneir trosglwyddiad y bartneriaeth—

(i) os yw’r trosglwyddiad tir o fewn paragraff  13(1)(a) neu (b), gan y person 
sy’n gwneud y trosglwyddiad tir;

(ii) os yw’r trosglwyddiad tir o fewn paragraff  13(1)(c), gan y partner o dan 
sylw;

(e) pan wneir trosglwyddiad y bartneriaeth yn unol â threfniadau sy’n drefniadau 
osgoi trethi, neu’n rhan ohonynt a oedd yn eu lle ar adeg y trosglwyddiad tir;

(f) pan  nad  yw  trosglwyddiad  y  bartneriaeth  (oni  bai  am  y  paragraff  hwn)  yn 
drafodiad trethadwy.

(2) At ddibenion y Ddeddf hon, o ran trosglwyddiad y bartneriaeth—
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Corresponding partner

16 (1) For the purposes of paragraph  14 (see Step 2),  a person is a corresponding partner in 
relation to a relevant owner if, immediately after the transaction—

(a) the person is a partner, and

(b) the person is the relevant owner or is an individual connected with the relevant 
owner.

(2) For the purpose of sub-paragraph (1)(b), a company is to be treated as an individual 
connected with the relevant owner if it—

(a) holds property as trustee, and

(b) is  connected  with  the  relevant  owner  only  because  of  section  1122(6)  of  the 
Corporation Tax Act 2010 (c. 4) (as it has effect with the omission of subsection (6)
(c) to (e)).

Proportion of chargeable interest attributable to corresponding partner

17 For  the  purposes  of  paragraph  14 (Step 4),  the  proportion  of  the  chargeable  interest 
attributable to a corresponding partner is—

(a) if the partner is a corresponding partner in relation to only one relevant owner, the 
proportion (if any) of the chargeable interest apportioned to that partner (at Step 
3) in respect of that owner;

(b) if  the partner is  a corresponding partner in relation to more than one relevant 
owner, the sum of the proportions (if any) of the chargeable interest apportioned 
to that partner (at Step 3) in respect of each of those owners.

Transfer of partnership interest pursuant to tax avoidance arrangements

18 (1) This paragraph applies where—

(a) there is a transfer of a chargeable interest to a partnership (“the land transfer”);

(b) the land transfer falls within paragraph 13(1);

(c) there is subsequently a transfer of an interest in the partnership (“the partnership 
transfer”);

(d) the partnership transfer is made—

(i) if the land transfer falls within paragraph 13(1)(a) or (b), by the person who 
makes the land transfer;

(ii) if  the  land  transfer  falls  within  paragraph  13(1)(c),  by  the  partner 
concerned;

(e) the partnership transfer is made pursuant to arrangements which are, or form part 
of, tax avoidance arrangements that were in place at the time of the land transfer;

(f) the  partnership  transfer  is  not  (apart  from  this  paragraph)  a  chargeable 
transaction.

(2) For the purposes of this Act, the partnership transfer—
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(a) cymerir ei fod yn drafodiad tir, a

(b) mae’n drafodiad trethadwy.

(3) Cymerir mai’r partneriaid yw’r prynwyr yn y trafodiad.

(4) Cymerir bod y gydnabyddiaeth drethadwy ar gyfer y trafodiad yn hafal i gyfran o werth 
marchnadol, ar ddyddiad y trafodiad, y buddiant a drosglwyddir gan y trosglwyddiad 
tir.

(5) Y gyfran honno—

(a) os  nad yw’r  person  sy’n gwneud trosglwyddiad y  bartneriaeth  yn  bartner  yn 
union ar ôl trosglwyddiad y bartneriaeth, yw cyfranddaliad y person hwnnw yn y 
bartneriaeth yn union cyn y trosglwyddiad hwnnw;

(b) os  yw’r  person  yn  bartner  yn  union  ar  ôl  trosglwyddiad  y  bartneriaeth,  yw’r 
gwahaniaeth  rhwng  cyfranddaliad  y  person  yn  y  bartneriaeth  cyn  y 
trosglwyddiad hwnnw ac ar ei ôl.

(6) Cymerir  bod  trosglwyddiad  y  bartneriaeth  a’r  trosglwyddiad  tir  yn  drafodiadau 
cysylltiol.

(7) Mae  paragraffau  9 i  11 (cyfrifoldeb  partneriaid)  yn  cael  effaith  mewn  perthynas  â 
throsglwyddiad y bartneriaeth, ond y partneriaid cyfrifol yw—

(a) y rhai hynny a oedd yn bartneriaid yn union cyn y trosglwyddiad ac sy’n parhau i 
fod yn bartneriaid ar ôl y trosglwyddiad, a

(b) unrhyw berson sy’n dod yn bartner o ganlyniad i’r  trosglwyddiad,  neu mewn 
cysylltiad â’r trosglwyddiad.

(8) Yn y paragraff hwn, mae i “trefniadau osgoi trethi” yr ystyr a roddir gan adran 31.

Tynnu arian etc. o bartneriaeth ar ôl trosglwyddo buddiant trethadwy

19 (1) Mae’r paragraff hwn yn gymwys—

(a) pan drosglwyddir buddiant trethadwy i bartneriaeth (“y trosglwyddiad tir”);

(b) pan fo’r trosglwyddiad tir o fewn paragraff 13(1);

(c) pan  geir  digwyddiad  cymwys  o  fewn  is-baragraff  (2) yn  ystod  y  cyfnod  o  3 
blynedd sy’n dechrau â’r dyddiad y mae’r trosglwyddiad tir yn cael effaith;

(d) pan fo’r digwyddiad cymwys yn drefniant osgoi trethi, neu’n rhan ohono;

(e) pan na fo dewis wedi ei wneud, ar adeg y digwyddiad cymwys, mewn cysylltiad 
â’r trosglwyddiad tir o dan baragraff 36.

(2) Ystyr digwyddiad cymwys yw—

(a) tynnu o’r  bartneriaeth  arian  neu  gyfwerth  ariannol  nad  yw’n  cynrychioli  elw 
incwm, drwy fod y person perthnasol—

(i) yn tynnu cyfalaf o gyfrif cyfalaf y person perthnasol,

(ii) yn lleihau buddiant y person perthnasol yn y bartneriaeth, neu

(iii) yn peidio â bod yn bartner, neu

(b) mewn achos pan fo’r person perthnasol wedi rhoi benthyciad i’r bartneriaeth—
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(a) is taken to be a land transaction, and

(b) is a chargeable transaction.

(3) The partners are taken to be the buyers in the transaction.

(4) The chargeable consideration for the transaction is taken to be equal to a proportion of 
the market value, as at the date of the transaction, of the interest transferred by the land 
transfer.

(5) That proportion is—

(a) if the person making the partnership transfer is not a partner immediately after 
the partnership transfer, that person’s partnership share immediately before that 
transfer;

(b) if the person is a partner immediately after the partnership transfer, the difference 
between the person’s partnership share before and after that transfer.

(6) The partnership transfer and the land transfer are taken to be linked transactions.

(7) Paragraphs  9 to  11 (responsibility of partners) have effect in relation to the partnership 
transfer, but the responsible partners are—

(a) those  who  were  partners  immediately  before  the  transfer  and  who  remain 
partners after the transfer, and

(b) any person becoming a partner as a result of, or in connection with, the transfer.

(8) In this paragraph, “tax avoidance arrangements” has the meaning given by section 31.

Withdrawal of money etc. from partnership after transfer of chargeable interest

19 (1) This paragraph applies where—

(a) there is a transfer of a chargeable interest to a partnership (“the land transfer”);

(b) the land transfer falls within paragraph 13(1);

(c) during the period of 3 years beginning with the effective date of the land transfer, 
a qualifying event within sub-paragraph (2) occurs;

(d) the qualifying event is, or forms part of, a tax avoidance arrangement;

(e) at the time of the qualifying event, an election has not been made in respect of the 
land transfer under paragraph 36.

(2) A qualifying event is—

(a) a withdrawal from the partnership of money or money’s worth which does not 
represent income profit, by the relevant person—

(i) withdrawing capital from the relevant person’s capital account,

(ii) reducing the relevant person’s interest in the partnership, or

(iii) ceasing to be a partner, or

(b) in a case where the relevant person has made a loan to the partnership—
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(i) y bartneriaeth yn ad-dalu’r benthyciad (i unrhyw raddau), neu

(ii) y person perthnasol yn tynnu o’r bartneriaeth arian neu gyfwerth ariannol 
nad yw’n cynrychioli elw incwm.

(3) At ddibenion is-baragraff (2), y person perthnasol—

(a) pan fo’r  trosglwyddiad tir  o fewn paragraff  13(1)(a) neu  (b),  yw’r  person sy’n 
gwneud y trosglwyddiad tir, a

(b) pan fo’r trosglwyddiad tir o fewn paragraff 13(1)(c), yw’r partner o dan sylw neu 
berson sy’n gysylltiedig â’r partner hwnnw.

(4) At ddibenion y Ddeddf hon, o ran y digwyddiad cymwys—

(a) cymerir ei fod yn drafodiad tir, a

(b) mae’n drafodiad trethadwy.

(5) Cymerir mai’r partneriaid yw’r prynwyr o dan y trafodiad.

(6) Mae  paragraffau  9 i  11 (cyfrifoldeb  partneriaid)  yn  cael  effaith  mewn  perthynas  â’r 
trafodiad.

(7) Cymerir bod y gydnabyddiaeth drethadwy ar gyfer y trafodiad—

(a) mewn  achos  sydd  o  fewn  is-baragraff  (2)(a),  yn  hafal  i  werth  yr  arian  neu’r 
cyfwerth ariannol a dynnir o’r bartneriaeth;

(b) mewn achos sydd o fewn is-baragraff (2)(b)(i), yn hafal i’r swm a ad-delir;

(c) mewn achos sydd o fewn is-baragraff (2)(b)(ii), yn hafal i hynny o werth yr arian 
neu’r  cyfwerth  ariannol  a  dynnir  o’r  bartneriaeth  nad  yw’n  fwy  na  swm  y 
benthyciad.

(8) Ond nid yw’r gydnabyddiaeth drethadwy a bennir o dan is-baragraff (7) i fod yn fwy na 
gwerth marchnadol, ar y dyddiad y mae’r trosglwyddiad tir yn cael effaith, y buddiant 
trethadwy a drosglwyddir gan y trosglwyddiad tir, wedi ei ostwng yn ôl unrhyw swm yr 
oedd treth i’w chodi arno cyn hynny.

(9) Pan fo—

(a) digwyddiad cymwys yn arwain at godi treth o dan y paragraff hwn, a

(b) yr  un  digwyddiad  yn  arwain  at  godi  treth  o  dan  baragraff  34 (trosglwyddo 
buddiant mewn partneriaeth buddsoddi mewn eiddo),

caiff swm y dreth a godir o dan y paragraff hwn ei ostwng (ond nid islaw sero) yn ôl 
swm y dreth a godir o dan y paragraff hwnnw.

(10) Yn y paragraff hwn, mae i “trefniant osgoi trethi” yr ystyr a roddir gan adran 31.

RHAN 5

TRAFODIADAU SY’N YMWNEUD Â THROSGLWYDDIADAU O BARTNERIAETH

Rhagarweiniad

20 Mae’r Rhan hon o’r Atodlen hon yn gwneud darpariaeth ynghylch trin trafodiadau tir 
penodol sy’n ymwneud â throsglwyddo buddiant trethadwy o bartneriaeth.
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(i) the repayment (to any extent) by the partnership of the loan, or

(ii) a  withdrawal  by the relevant person from the  partnership of  money or 
money’s worth which does not represent income profit.

(3) For the purposes of sub-paragraph (2), the relevant person is—

(a) where the land transfer falls within 13(1)(a) or (b), the person who makes the land 
transfer, and

(b) where the land transfer falls within paragraph 13(1)(c), the partner concerned or a 
person connected with that partner.

(4) For the purposes of this Act, the qualifying event—

(a) is taken to be a land transaction, and

(b) is a chargeable transaction.

(5) The partners are taken to be the buyers under the transaction.

(6) Paragraphs 9 to 11 (responsibility of partners) have effect in relation to the transaction.

(7) The chargeable consideration for the transaction is taken to be—

(a) in a case falling within sub-paragraph (2)(a), equal to the value of the money or 
money’s worth withdrawn from the partnership;

(b) in a case falling within sub-paragraph (2)(b)(i), equal to the amount repaid;

(c) in a case falling within sub-paragraph (2)(b)(ii), equal to so much of the value of 
the money or money’s worth withdrawn from the partnership as does not exceed 
the amount of the loan.

(8) But the chargeable consideration determined under sub-paragraph (7) is not to exceed the 
market  value,  as  at  the  effective  date  of  the  land transfer,  of  the  chargeable  interest 
transferred by the land transfer, reduced by any amount previously chargeable to tax.

(9) Where—

(a) a qualifying event gives rise to a charge under this paragraph, and

(b) the same event gives rise to a charge under paragraph 34 (transfer of interest in 
property investment partnership),

the amount of the charge under this paragraph is reduced (but not below zero) by the 
amount of the charge under that paragraph.

(10) In this paragraph, “tax avoidance arrangement” has the meaning given by section 31.

PART 5

TRANSACTIONS INVOLVING TRANSFERS FROM A PARTNERSHIP

Introduction

20 This  Part  of  this  Schedule  makes  provision  about  the  treatment  of  certain  land 
transactions involving the transfer of a chargeable interest from a partnership.
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Trosglwyddo buddiant trethadwy o bartneriaeth: cyffredinol

21 (1) Mae’r paragraff hwn yn gymwys pan drosglwyddir buddiant trethadwy—

(a) o bartneriaeth i berson sy’n un o’r partneriaid neu a fu’n un o’r partneriaid, neu

(b) o bartneriaeth i berson sy’n gysylltiedig â pherson sy’n un o’r partneriaid neu a 
fu’n un o’r partneriaid.

(2) Cymerir bod y gydnabyddiaeth drethadwy ar gyfer y trafodiad (yn ddarostyngedig i 
baragraff 30) yn hafal i—

GM×100−SCI  %

Ffigwr 10

pan fo—

GM yn werth marchnadol y buddiant a drosglwyddir, ac

SCI yn swm y cyfrannau is.

(3) Mae paragraff 22 yn darparu ar gyfer pennu swm y cyfrannau is.

(4) Mae Rhan  7 yn gymwys os yw’r holl gydnabyddiaeth drethadwy ar gyfer y trafodiad, 
neu ran ohoni, ar ffurf rhent.

(5) At  ddibenion  y  paragraff  hwn,  mae  eiddo  a  oedd  yn  eiddo’r  bartneriaeth  cyn  i’r 
bartneriaeth gael ei diddymu neu cyn iddi beidio â bodoli fel arall i’w drin fel pe bai’n 
parhau i fod yn eiddo’r bartneriaeth hyd nes y caiff ei ddosbarthu.

(6) Mae’r paragraff hwn yn cael effaith yn ddarostyngedig i unrhyw ddewis o dan baragraff 
36.

Trosglwyddo buddiant trethadwy o bartneriaeth: swm y cyfrannau is

22 Pennir swm y cyfrannau is mewn perthynas â thrafodiad y mae paragraff 21 yn gymwys 
iddo fel a ganlyn—

Cam 1

Nodi’r perchennog neu’r perchnogion perthnasol (gweler paragraff 23).

Cam 2

Ar gyfer pob perchennog perthnasol,  nodi’r partner neu’r partneriaid cyfatebol 
(gweler paragraff 24).

Os  nad  oes  gan  unrhyw  berchennog  perthnasol  bartner  cyfatebol,  swm  y 
cyfrannau is yw sero.

Cam 3

Ar gyfer pob perchennog perthnasol, canfod y gyfran o’r buddiant trethadwy y 
mae gan y perchennog hwnnw hawl iddo yn union ar ôl y trafodiad.

Dosrannu’r gyfran honno rhwng unrhyw un neu ragor o bartneriaid cyfatebol y 
perchennog perthnasol.

Cam 4

Canfod yr isaf o’r canlynol (“y gyfran is”) ar gyfer pob partner cyfatebol—
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Transfer of chargeable interest from a partnership: general

21 (1) This paragraph applies where a chargeable interest is transferred—

(a) from a partnership to a person who is or has been one of the partners, or

(b) from a partnership to a person connected with a person who is or has been one of 
the partners.

(2) The chargeable consideration for the transaction is (subject to paragraph 30) taken to be 
equal to—

MV×100−SLP  %

Figure 10

where—

MV is the market value of the interest transferred, and

SLP is the sum of the lower proportions.

(3) Paragraph 22 provides for determining the sum of the lower proportions.

(4) Part  7 applies if the whole or part of the chargeable consideration for the transaction is 
rent.

(5) For the purposes of this paragraph, property that was partnership property before the 
partnership was  dissolved or  otherwise  ceased to  exist  is  to  be  treated as  remaining 
partnership property until it is distributed.

(6) This paragraph has effect subject to any election under paragraph 36.

Transfer of chargeable interest from a partnership: sum of the lower proportions

22 The sum of the lower proportions in relation to a transaction to which paragraph  21 
applies is determined as follows—

Step 1

Identify the relevant owner or owners (see paragraph 23).

Step 2

For  each  relevant  owner,  identify  the  corresponding  partner  or  partners  (see 
paragraph 24).

If there is no relevant owner with a corresponding partner, the sum of the lower 
proportions is zero.

Step 3

For each relevant owner, find the proportion of the chargeable interest to which 
that owner is entitled immediately after the transaction.

Apportion  that  proportion  between  any  one  or  more  of  the  relevant  owner’s 
corresponding partners.

Step 4

Find the lower of the following (“the lower proportion”) for each corresponding 
partner—
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(a) y gyfran  o’r  buddiant  trethadwy sydd i’w phriodoli  i’r  partner  (gweler 
paragraff 25);

(b) y  cyfranddaliad yn  y  bartneriaeth  sydd i’w briodoli  i’r  partner  (gweler 
paragraffau 26 a 27).

Cam 5

Adio cyfrannau is pob partner cyfatebol.

Y canlyniad yw swm y cyfrannau is.

Perchennog perthnasol

23 (1) At ddibenion paragraff 22 (gweler Cam 1), mae person yn berchennog perthnasol—

(a) os  oes  gan  y  person,  yn  union  ar  ôl  y  trafodiad,  hawl  i  gyfran  o’r  buddiant 
trethadwy, a

(b) os  oedd  y  person,  yn  union  cyn  y  trafodiad,  yn  bartner  neu’n  gysylltiedig  â 
phartner.

(2) At ddibenion paragraff  22 a’r paragraff hwn, cymerir bod gan bersonau sydd â hawl i 
fuddiant  trethadwy  fel  cyd-denantiaid  llesiannol  hawl  i’r  buddiant  trethadwy  fel 
tenantiaid ar y cyd llesiannol mewn cyfrannau cyfartal.

Partner cyfatebol

24 (1) At  ddibenion  paragraff  22 (gweler  Cam  2)  mae  person  yn  bartner  cyfatebol  mewn 
perthynas â pherchennog perthnasol os, yn union cyn y trafodiad—

(a) oedd y person yn bartner, a

(b) y person oedd y perchennog perthnasol neu os oedd yn unigolyn sy’n gysylltiedig 
â’r perchennog perthnasol.

(2) At ddibenion is-baragraff  (1)(b) mae cwmni i’w drin fel unigolyn sy’n gysylltiedig â’r 
perchennog perthnasol—

(a) os yw’n dal eiddo fel ymddiriedolwr, a

(b) os nad yw ond yn gysylltiedig â’r perchennog perthnasol oherwydd adran 1122(6) 
o Ddeddf Treth Gorfforaeth 2010 (p. 4) (fel y mae’n cael effaith gan hepgor is-
adran (6)(c) i (e)).

Cyfran o fuddiant trethadwy sydd i’w phriodoli i bartner cyfatebol

25 At ddibenion paragraff  22 (gweler Cam 4), y gyfran o’r buddiant trethadwy sydd i’w 
phriodoli i bartner cyfatebol—

(a) os  yw’r  partner  yn  bartner  cyfatebol  mewn  perthynas  ag  un  perchennog 
perthnasol  yn  unig,  yw’r  gyfran  (os  o  gwbl)  o’r  buddiant  trethadwy  a 
ddosrannwyd i’r partner hwnnw (yng Ngham 3) mewn cysylltiad â’r perchennog 
hwnnw;
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(a) the proportion of  the chargeable interest  attributable to the partner (see 
paragraph 25);

(b) the partnership share attributable to the partner (see paragraphs 26 and 27).

Step 5

Add together the lower proportions of each corresponding partner.

The result is the sum of the lower proportions.

Relevant owner

23 (1) For the purposes of paragraph 22 (see Step 1), a person is a relevant owner if—

(a) immediately after the transaction, that person is entitled to a proportion of the 
chargeable interest, and

(b) immediately before the transaction, that person was a partner or connected with a 
partner.

(2) For the  purposes of  paragraph  22 and this  paragraph,  persons who are  entitled to a 
chargeable  interest  as  beneficial  joint  tenants  are  to  be  taken  to  be  entitled  to  the 
chargeable interest as beneficial tenants in common in equal shares.

Corresponding partner

24 (1) For the purposes of paragraph  22 (see Step 2),  a person is a corresponding partner in 
relation to a relevant owner if, immediately before the transaction—

(a) the person was a partner, and

(b) the  person  was  the  relevant  owner  or  was  an  individual  connected  with  the 
relevant owner.

(2) For the purpose of sub-paragraph  (1)(b),  a company is to be treated as an individual 
connected with the relevant owner if it—

(a) holds property as trustee, and

(b) is  connected  with  the  relevant  owner  only  because  of  section  1122(6)  of  the 
Corporation Tax Act 2010 (c. 4) (as it has effect with the omission of subsection (6)
(c) to (e)).

Proportion of chargeable interest attributable to corresponding partner

25 For the purposes of paragraph 22 (see Step 4), the proportion of the chargeable interest 
attributable to a corresponding partner is—

(a) if the partner is a corresponding partner in relation to only one relevant owner, the 
proportion (if any) of the chargeable interest apportioned to that partner (at Step 
3) in respect of that owner;
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(b) os yw’r partner yn bartner cyfatebol mewn perthynas â mwy nag un perchennog 
perthnasol,  yw  swm  y  cyfrannau  (os  o  gwbl)  o’r  buddiant  trethadwy  a 
ddosrannwyd i’r partner hwnnw (yng Ngham 3) mewn cysylltiad â phob un o’r 
perchnogion hynny.

Cyfranddaliad yn y bartneriaeth sydd i’w briodoli i bartner cyfatebol: dyddiad yr oedd trosglwyddiad yn cael  
effaith cyn 20 Hydref 2003

26 (1) Mae’r  paragraff  hwn yn gymwys at  ddibenion paragraff 22 (gweler  Cam 4)  pan fo’r 
dyddiad yr oedd trosglwyddiad y buddiant trethadwy perthnasol i’r bartneriaeth yn cael 
effaith cyn 20 Hydref 2003.

(2) Pan fo’r  paragraff  hwn yn gymwys,  mae’r  cyfranddaliad yn y bartneriaeth sydd i’w 
briodoli i bartner cyfatebol i’w bennu fel a ganlyn—

Cam 1

Canfod  cyfranddaliad  gwirioneddol  y  partner  yn  y  bartneriaeth  ar  y  dyddiad 
perthnasol.

Y dyddiad perthnasol—

(a) os oedd y partner yn bartner ar 19 Hydref 2003, yw’r dyddiad hwnnw;

(b) os daeth y partner yn bartner ar ôl y dyddiad hwnnw, yw’r dyddiad y 
daeth y partner yn bartner.

Cam 2

Ychwanegu at y cyfranddaliad hwnnw yn y bartneriaeth unrhyw gynnydd yng 
nghyfranddaliad y partner yn y bartneriaeth—

(a) sy’n  digwydd  yn  y  cyfnod  sy’n  dechrau  â’r  diwrnod  ar  ôl  y  dyddiad 
perthnasol ac sy’n dod i ben yn union cyn y trafodiad y mae paragraff  22 
yn gymwys iddo, a

(b) sy’n cyfrif at y diben hwn (gweler is-baragraff (5)).

Y canlyniad yw’r cyfranddaliad uwch yn y bartneriaeth.

Cam 3

Didynnu  o’r  cyfranddaliad  uwch  yn  y  bartneriaeth  unrhyw  ostyngiadau  yng 
nghyfranddaliad  y  partner  yn  y  bartneriaeth  sy’n  digwydd  yn  y  cyfnod  sy’n 
dechrau â’r diwrnod ar ôl y dyddiad perthnasol ac sy’n dod i ben yn union cyn y 
trafodiad y mae paragraff 22 yn gymwys iddo.

Y canlyniad yw’r cyfranddaliad yn y bartneriaeth sydd i’w briodoli i’r partner.

(3) Os effaith cymhwyso Cam 3 fyddai gostwng y cyfranddaliad yn y bartneriaeth sydd i’w 
briodoli  i’r partner islaw sero,  y cyfranddaliad yn y bartneriaeth sydd i’w briodoli  i’r 
partner yw sero.

(4) Os  peidiodd  y  partner  â  bod yn  bartner  cyn  19  Hydref  2003,  y  cyfranddaliad  yn  y 
bartneriaeth sydd i’w briodoli i’r partner yw sero.

(5) Nid yw cynnydd yn cyfrif at ddibenion Cam 2 onid yw’r offeryn a oedd yn rhoi effaith i’r 
trosglwyddiad wedi ei stampio â threth stamp ad valorem.

(6) Yn y paragraff hwn ac ym mharagraff 27 y buddiant trethadwy perthnasol—
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(b) if  the partner is  a corresponding partner in relation to more than one relevant 
owner, the sum of the proportions (if any) of the chargeable interest apportioned 
to that partner (at Step 3) in respect of each of those owners.

Partnership share attributable to corresponding partner: effective date of transfer before 20 October 2003

26 (1) This paragraph applies for the purposes of paragraph 22 (see Step 4) where the effective 
date of the transfer of the relevant chargeable interest to the partnership was before 20 
October 2003.

(2) Where  this  paragraph  applies,  the  partnership  share  attributable  to  a  corresponding 
partner is to be determined, as follows—

Step 1

Find the partner’s actual partnership share on the relevant date.

The relevant date—

(a) if the partner was a partner on 19 October 2003, is that date;

(b) if the partner became a partner after that date, is the date on which the 
partner became a partner.

Step 2

Add to that  partnership share any increases in the partner’s  partnership share 
which—

(a) occur  in  the  period beginning  with the  day after  the  relevant  date  and 
ending immediately before the transaction to which paragraph 22 applies, 
and

(b) count for this purpose (see sub-paragraph (5)).

The result is the increased partnership share.

Step 3

Deduct  from  the  increased  partnership  share  any  decreases  in  the  partner’s 
partnership share  which occur  in  the  period beginning  with the  day after  the 
relevant date and ending immediately before the transaction to which paragraph 
22 applies.

The result is the partnership share attributable to the partner.

(3) If the effect of applying Step 3 would be to reduce the partnership share attributable to 
the partner below zero, the partnership share attributable to the partner is zero.

(4) If  the  partner  ceased  to  be  a  partner  before  19  October  2003,  the  partnership  share 
attributable to the partner is zero.

(5) An increase counts for the purpose of Step 2 only if the instrument by which the transfer 
was effected has been stamped with ad valorem stamp duty.

(6) In this paragraph and paragraph 27, the relevant chargeable interest is—
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(a) yw’r buddiant trethadwy sy’n peidio â bod yn eiddo’r bartneriaeth o ganlyniad i’r 
trafodiad y mae paragraff 22 yn gymwys iddo, neu

(b) os creu buddiant trethadwy yw’r trafodiad y mae paragraff 22 yn gymwys iddo, 
yw’r buddiant trethadwy y crëir y buddiant hwnnw ohono.

Cyfranddaliad yn y bartneriaeth sydd i’w briodoli i bartner cyfatebol: dyddiad yr oedd trosglwyddiad yn cael  
effaith ar 20 Hydref 2003 neu wedi hynny

27 (1) Mae’r  paragraff  hwn yn gymwys at  ddibenion  paragraff  22 (gweler  Cam 4)  pan fo’r 
dyddiad yr oedd trosglwyddiad y buddiant trethadwy perthnasol i’r bartneriaeth yn cael 
effaith ar 20 Hydref 2003 neu wedi hynny.

(2) Pan fo’r paragraff hwn yn gymwys ac nad yw’r naill na’r llall o’r amodau yn is-baragraff 
(3) wedi eu bodloni, y cyfranddaliad yn y bartneriaeth sydd i’w briodoli i’r partner yw 
sero.

(3) Yr amodau yw—

(a) bod yr offeryn a oedd yn rhoi effaith i’r trosglwyddiad wedi ei stampio â threth 
stamp ad valorem;

(b) bod unrhyw dreth trafodiadau tir neu, yn ôl y digwydd, dreth dir y dreth stamp 
sy’n daladwy mewn cysylltiad â’r trosglwyddiad wedi ei thalu.

(4) Pan fo’r paragraff  hwn yn gymwys, a bod un o’r  amodau yn is-baragraff  (3) wedi ei 
fodloni,  pennir  y  cyfranddaliad  yn  y  bartneriaeth  sydd i’w briodoli  i’r  partner  fel  a 
ganlyn—

Cam 1

Canfod  cyfranddaliad  gwirioneddol  y  partner  yn  y  bartneriaeth  ar  y  dyddiad 
perthnasol.

Y dyddiad perthnasol—

(a) os  oedd  y  partner  yn  bartner  ar  y  dyddiad  yr  oedd  trosglwyddiad  y 
buddiant  trethadwy  perthnasol  i’r  bartneriaeth  yn  cael  effaith,  yw’r 
dyddiad hwnnw;

(b) os daeth y partner yn bartner ar ôl y dyddiad hwnnw, yw’r dyddiad y 
daeth y partner yn bartner.

Cam 2

Ychwanegu at y cyfranddaliad hwnnw yn y bartneriaeth unrhyw gynnydd yng 
nghyfranddaliad y partner yn y bartneriaeth—

(a) sy’n  digwydd  yn  y  cyfnod  sy’n  dechrau  â’r  diwrnod  ar  ôl  y  dyddiad 
perthnasol ac sy’n dod i ben yn union cyn y trafodiad y mae paragraff 22 
yn gymwys iddo, a

(b) sy’n cyfrif at y diben hwn (gweler is-baragraff (7)).

Y canlyniad yw’r cyfranddaliad uwch yn y bartneriaeth.
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(a) the chargeable interest which ceases to be partnership property as a result of the 
transaction to which paragraph 22 applies, or

(b) where the transaction to which paragraph 22 applies is the creation of a chargeable 
interest, the chargeable interest out of which that interest is created.

Partnership share attributable to corresponding partner: effective date of transfer on or after 20 October  
2003

27 (1) This paragraph applies for the purposes of paragraph 22 (see Step 4) where the effective 
date of the transfer of the relevant chargeable interest to the partnership was on or after 
20 October 2003.

(2) Where this paragraph applies and neither of the conditions in sub-paragraph (3) is met, 
the partnership share attributable to the partner is zero.

(3) The conditions are—

(a) the  instrument  by  which  the  transfer  was  effected  has  been  stamped with  ad 
valorem stamp duty;

(b) any land transaction tax or, as the case may be, stamp duty land tax payable in 
respect of the transfer has been paid.

(4) Where this paragraph applies, and one of the conditions in sub-paragraph (3) is met, the 
partnership share attributable to the partner is determined as follows—

Step 1

Find the partner’s actual partnership share on the relevant date.

The relevant date—

(a) if  the  partner  was  a  partner  on the  effective  date  of  the  transfer  of  the 
relevant chargeable interest to the partnership, is that date;

(b) if the partner became a partner after that date, is the date on which the 
partner became a partner.

Step 2

Add to that  partnership share any increases in the partner’s  partnership share 
which—

(a) occur  in  the  period beginning  with the  day after  the  relevant  date  and 
ending immediately before the transaction to which paragraph 22 applies, 
and

(b) count for this purpose (see sub-paragraph (7)).

The result is the increased partnership share.
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Cam 3

Didynnu  o’r  cyfranddaliad  uwch  yn  y  bartneriaeth  unrhyw  ostyngiadau  yng 
nghyfranddaliad  y  partner  yn  y  bartneriaeth  sy’n  digwydd  yn  y  cyfnod  sy’n 
dechrau â’r diwrnod ar ôl y dyddiad perthnasol ac sy’n dod i ben yn union cyn y 
trafodiad y mae paragraff 22 yn gymwys iddo.

Y canlyniad yw’r cyfranddaliad yn y bartneriaeth sydd i’w briodoli i’r partner.

(5) Os effaith cymhwyso Cam 3 fyddai gostwng y cyfranddaliad yn y bartneriaeth sydd i’w 
briodoli  i’r partner islaw sero,  y cyfranddaliad yn y bartneriaeth sydd i’w briodoli  i’r 
partner yw sero.

(6) Os  peidiodd  y  partner  â  bod  yn  bartner  cyn  y  dyddiad  yr  oedd  trosglwyddiad  y 
buddiant  trethadwy perthnasol  i’r  bartneriaeth  yn  cael  effaith,  y  cyfranddaliad  yn  y 
bartneriaeth sydd i’w briodoli i’r partner yw sero.

(7) Nid yw cynnydd yn cyfrif at ddibenion Cam 2 onid yw—

(a) pan ddigwyddodd y trosglwyddiad a arweiniodd at y cynnydd ar 22 Gorffennaf 
2004 neu cyn hynny, yr offeryn a oedd yn rhoi effaith i’r trosglwyddiad wedi ei 
stampio â threth stamp ad valorem;

(b) pan ddigwyddodd y trosglwyddiad a arweiniodd at y cynnydd ar ôl y dyddiad 
hwnnw,  unrhyw dreth trafodiadau tir neu, yn ôl y digwydd, dreth dir y dreth 
stamp sy’n daladwy mewn cysylltiad â’r trosglwyddiad wedi ei thalu.

RHAN 6

TRAFODIADAU ERAILL SY’N YMWNEUD Â PHARTNERIAETHAU

Rhagarweiniad

28 Mae’r Rhan hon o’r Atodlen hon yn gwneud darpariaeth ynghylch—

(a) trafodiadau sy’n ymwneud â throsglwyddiad o bartneriaeth i bartneriaeth, a

(b) trafodiadau pan ffurfir partneriaeth yn llwyr gan gyrff corfforaethol.

Trosglwyddo buddiant trethadwy o bartneriaeth i bartneriaeth

29 (1) Mae’r paragraff hwn yn gymwys—

(a) pan drosglwyddir buddiant trethadwy o bartneriaeth i bartneriaeth, a

(b) pan fo’r trosglwyddiad—

(i) yn  drafodiad  y  mae  paragraff  13 (trosglwyddo  buddiant  trethadwy  i 
bartneriaeth) yn gymwys iddo, a

(ii) hefyd yn drafodiad y mae paragraff 21 (trosglwyddo buddiant trethadwy o 
bartneriaeth) yn gymwys iddo.

(2) Nid yw paragraffau 13(3) ac 21(2) yn gymwys.

(3) Cymerir mai’r gydnabyddiaeth drethadwy ar gyfer y trafodiad yw’r hyn a fyddai pe bai 
paragraff 13(3) yn gymwys neu, os yw’n fwy na hynny, yr hyn a fyddai pe bai paragraff 
21(2) yn gymwys.
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Step 3

Deduct  from  the  increased  partnership  share  any  decreases  in  the  partner’s 
partnership share which occur in the period starting on the day after the relevant 
date  and  ending  immediately  before  the  transaction  to  which  paragraph  22 
applies.

The result is the partnership share attributable to the partner.

(5) If the effect of applying Step 3 would be to reduce the partnership share attributable to 
the partner below zero, the partnership share attributable to the partner is zero.

(6) If the partner ceased to be a partner before the effective date of the transfer of the relevant 
chargeable interest to the partnership, the partnership share attributable to the partner is 
zero.

(7) An increase counts for the purpose of Step 2 only if—

(a) where the transfer which resulted in the increase took place on or before 22 July 
2004, the instrument by which the transfer was effected has been stamped with ad 
valorem stamp duty;

(b) where the transfer which resulted in the increase took place after that date, any 
land transaction tax or, as the case may be, stamp duty land tax payable in respect 
of the transfer has been paid.

PART 6

OTHER PARTNERSHIP TRANSACTIONS

Introduction

28 This Part of this Schedule makes provision about—

(a) transactions involving a transfer from a partnership to a partnership, and

(b) transactions where the partnership consists entirely of bodies corporate.

Transfer of chargeable interest from a partnership to a partnership

29 (1) This paragraph applies where—

(a) there is a transfer of a chargeable interest from a partnership to a partnership, and

(b) the transfer is both—

(i) a transaction to which paragraph  13 (transfer of chargeable interest to a 
partnership) applies, and

(ii) a transaction to which paragraph 21 (transfer of chargeable interest from a 
partnership) applies.

(2) Paragraphs 13(3) and 21(2) do not apply.

(3) The chargeable consideration for the transaction is taken to be what it would have been if 
paragraph  13(3) had applied or, if greater, what it would have been if paragraph  21(2) 
had applied.
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(4) Pan  fo’r  holl  gydnabyddiaeth  drethadwy  ar  gyfer  trafodiad,  neu  ran  ohoni,  ar  ffurf 
rhent—

(a) nid yw paragraff 31 yn gymwys;

(b) cymerir mai’r dreth sydd i’w chodi mewn cysylltiad â hynny o’r gydnabyddiaeth 
drethadwy sydd ar ffurf rhent yw’r mwyaf o—

(i) y dreth a fyddai i’w chodi pe bai paragraff 31 yn gymwys mewn perthynas 
â thrafodiad y mae paragraff 13 yn gymwys iddo, neu

(ii) y dreth a fyddai i’w chodi pe bai paragraff 31 yn gymwys mewn perthynas 
â thrafodiad y mae paragraff 21 yn gymwys iddo;

(c) mae datgymhwyso’r band cyfradd sero y darperir ar ei gyfer gan baragraff  34 o 
Atodlen 6 yn cael effaith pe bai wedi cael effaith pe bai paragraff 31(6) o’r Atodlen 
hon yn gymwys.

Trosglwyddo buddiant trethadwy o bartneriaeth a ffurfir yn llwyr gan gyrff corfforaethol

30 (1) Mae’r paragraff hwn yn gymwys—

(a) pan geir trafodiad y mae paragraff 21 yn gymwys iddo;

(b) pan fo, yn union cyn y trafodiad, yr holl bartneriaid yn gyrff corfforaethol;

(c) pan fo swm y cyfrannau is yn 75 neu’n fwy.

(2) Mae paragraffau 21 ac 31 yn cael effaith gyda’r addasiadau a ganlyn.

(3) Mae paragraff 21 yn cael effaith fel pe bai’r canlynol wedi ei roi yn lle is-baragraffau (2) a 
(3)—

“(2) Cymerir bod y gydnabyddiaeth drethadwy ar gyfer y trafodiad yn 
hafal i werth marchnadol y buddiant a drosglwyddir.”

(4) Mae paragraff  31(2) yn cael effaith fel  pe bai “is-baragraff  (5)” wedi ei  roi yn lle “is-
baragraffau (3) i (6)”.

(5) Mae paragraff 31 yn cael effaith fel pe bai is-baragraffau (3), (4), (6) a (7) wedi eu hepgor.

RHAN 7

CYMHWYSO RHANNAU 5 A 6 MEWN PERTHYNAS Â LESOEDD

Trosglwyddo  buddiant  trethadwy  i  bartneriaeth  neu  o  bartneriaeth:  cydnabyddiaeth  drethadwy  sy’n  
cynnwys rhent

31 (1) Mae’r paragraff hwn yn gymwys mewn perthynas â thrafodiad y mae paragraff 13 neu 
21 yn gymwys iddo pan fo’r holl gydnabyddiaeth drethadwy ar gyfer y trafodiad, neu 
ran ohoni, ar ffurf rhent.

(2) Mae Rhan 5 o Atodlen 6 (lesoedd: cyfrifo’r dreth sydd i’w chodi) yn cael effaith gyda’r 
addasiadau a nodir yn is-baragraffau (3) i (6).

(3) Mae paragraff 29 yn cael effaith fel pe bai—

(a) yng Ngham 1, “ y gyfran drethadwy berthnasol o werth net presennol (“GNP”) y 
rhent  sy’n  daladwy  yn  ystod  cyfnod y  les”  yn  cael  ei  roi  yn  lle  “gwerth  net 
presennol (“GNP”) y rhent sy’n daladwy yn ystod cyfnod y les”;
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(4) Where the whole or part of the chargeable consideration for the transaction is rent—

(a) paragraph 31 does not apply;

(b) the tax chargeable in respect of so much of the chargeable consideration as consists 
of rent is taken to be the greater of—

(i) what  the  tax  chargeable  would  have  been  if  paragraph  31 applied  in 
relation to a transaction to which paragraph 13 applies, or

(ii) what  the  tax  chargeable  would  have  been  if  paragraph  31 applied  in 
relation to a transaction to which paragraph 21 applies;

(c) the disapplication of the zero rate band provided for by paragraph 34 of Schedule 
6 has effect if it would have had effect if paragraph  31(6) of this Schedule had 
applied.

Transfer of chargeable interest from a partnership consisting wholly of bodies corporate

30 (1) This paragraph applies where—

(a) there is a transaction to which paragraph 21 applies;

(b) immediately before the transaction all the partners are bodies corporate;

(c) the sum of the lower proportions is 75 or more.

(2) Paragraphs 21 and 31 have effect with the following modifications.

(3) Paragraph 21 has effect as if for sub-paragraphs (2) and (3) there were substituted—

“(2) The chargeable consideration for the transaction is taken to be equal to 
the market value of the interest transferred.”

(4) Paragraph  31(2) has effect as if  for “sub-paragraphs  (3) to  (6)” there were substituted 
“sub-paragraph (5)”.

(5) Paragraph 31 has effect as if sub-paragraphs (3), (4), (6) and (7) were omitted.

PART 7

APPLICATION OF PARTS 5 AND 6 IN RELATION TO LEASES

Transfer of chargeable interest to or from a partnership: chargeable consideration including rent

31 (1) This paragraph applies in relation to a transaction to which paragraph 13 or  21 applies 
where the whole or part of the chargeable consideration for the transaction is rent.

(2) Part  5 of  Schedule  6 (leases:  calculation  of  tax  chargeable)  has  effect  with  the 
modifications set out in sub-paragraphs (3) to (6).

(3) Paragraph 29 has effect as if—

(a) in Step 1, for “the net present value (the “NPV”) of the rent payable over the term 
of the lease” there were substituted “the relevant chargeable proportion of the net 
present value (the “NPV”) of the rent payable over the term of the lease”;
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(b) yng Ngham 2, “o’r gyfran drethadwy berthnasol” yn cael ei roi yn lle “o’r GNP”.

(4) Mae paragraff 30 yn cael effaith fel pe bai—

(a) yng Ngham 1,  “cyfanswm y cyfrannau trethadwy perthnasol  o werthoedd net 
presennol (“CGNP”) y rhent sy’n daladwy yn ystod cyfnodau pob un o’r lesoedd” 
yn cael ei roi yn lle “cyfanswm gwerthoedd net presennol (“CGNP”) y rhent sy’n 
daladwy yn ystod cyfnodau pob un o’r lesoedd cysylltiol”;

(b) yng Ngham 2, “o gyfanswm y cyfrannau trethadwy perthnasol” yn cael ei roi yn 
lle “o’r CGNP”;

(c) yng Ngham 4, “cyfran drethadwy berthnasol o’r rhent” yn cael ei roi yn lle “GNP 
y rhent” a “gyda chyfanswm y cyfrannau trethadwy perthnasol” yn cael ei roi yn 
lle “gyda’r CGNP”.

(5) Mae  paragraff  33(1) yn  cael  effaith  fel  pe  bai  “paragraffau  13 ac  21 o  Atodlen  7 a 
pharagraffau 34 a 35 o’r Atodlen hon” yn cael ei roi yn lle “paragraffau 34 a 35”.

(6) Mae paragraff 36(1)(a) yn cael effaith fel pe bai—

(a) yn is-baragraff (i), “y gyfran drethadwy berthnasol o’r rhent blynyddol” yn cael ei 
roi yn lle “y rhent blynyddol”;

(b) yn  is-baragraff  (ii),  “y  gyfran  drethadwy  berthnasol  o  gyfanswm  y  rhenti 
blynyddol” yn cael ei roi yn lle “cyfanswm y rhenti blynyddol”.

(7) At ddibenion paragraffau 29, 30 a 36 o Atodlen 6 fel y’u haddaswyd gan y paragraff hwn, 
y gyfran drethadwy berthnasol yw—

100−SCI  %

Ffigwr 11

pan fo SCI yn swm y cyfrannau is.

(8) Mae’r paragraffau a ganlyn yn gymwys wrth bennu swm y cyfrannau is—

(a) yn achos trafodiad y mae paragraff 13 yn gymwys iddo, paragraff 14, a

(b) yn achos trafodiad y mae paragraff 21 yn gymwys iddo, paragraff 22.

(9) Yn  achos  trafodiad  y  mae  paragraff  21 yn  gymwys  iddo,  mae’r  paragraff  hwn  yn 
ddarostyngedig i baragraff 30.

RHAN 8

TROSGLWYDDIADAU SY’N YMWNEUD Â PHARTNERIAETHAU BUDDSODDI MEWN EIDDO

Rhagarweiniad

32 Mae’r Rhan hon o’r Atodlen yn gwneud darpariaeth—

(a) ynghylch trafodiadau penodol sy’n ymwneud â throsglwyddo buddiant mewn 
partneriaeth buddsoddi mewn eiddo, a

(b) i bartneriaeth buddsoddi mewn eiddo ddewis datgymhwyso paragraff 13 mewn 
perthynas â thrafodiadau tir penodol.
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(b) in  Step  2,  for  “the  NPV”  there  were  substituted  “the  relevant  chargeable 
proportion”.

(4) Paragraph 30 has effect as if—

(a) in Step 1, for “the total of the net present values (the “TNPV”) of the rent payable 
over the terms of all the linked leases” there were substituted “the total of the 
relevant chargeable proportions of the net present values (the “TNPV”) of the rent 
payable over the terms of all the leases”;

(b) in  Step  2,  for  “the  TNPV”  there  were  substituted  “the  total  of  the  relevant 
chargeable proportions”;

(c) in Step 4, for “the NPV” substitute “the relevant chargeable proportion” and for 
“the TNPV” substitute “the total of the relevant chargeable proportions”.

(5) Paragraph  33(1) has  effect  as  if  for  “paragraphs  34 and  35”  there  were  substituted 
“paragraphs 13 and 21 of Schedule 7 and paragraphs 34 and 35 of this Schedule”.

(6) Paragraph 36(1)(a) has effect as if—

(a) in sub-paragraph  (i) for “the annual rent” there were substituted “the relevant 
chargeable proportion of the annual rent”;

(b) in sub-paragraph (ii) for “the total of the annual rents” there were substituted “the 
relevant chargeable proportion of the total of the annual rents”.

(7) For  the  purposes  of  paragraphs  29,  30 and  36 of  Schedule  6 as  modified  by  this 
paragraph, the relevant chargeable proportion is—

100−SLP %

Figure 11

where SLP is the sum of the lower proportions.

(8) The following paragraphs apply for determining the sum of the lower proportions—

(a) in the case of a transaction to which paragraph 13 applies, paragraph 14, and

(b) in the case of a transaction to which paragraph 21 applies, paragraph 22.

(9) In the case of a transaction to which paragraph  21 applies, this paragraph is subject to 
paragraph 30.

PART 8

TRANSFERS INVOLVING PROPERTY-INVESTMENT PARTNERSHIPS

Introduction

32 This Part of this Schedule makes provision—

(a) about  certain  transactions  involving  the  transfer  of  an  interest  in  a  property-
investment partnership, and

(b) for a property investment partnership to elect to disapply paragraph 13 in relation 
to certain land transactions.
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Ystyr partneriaethau buddsoddi mewn eiddo

33 (1) Yn yr Atodlen hon, ystyr “partneriaeth buddsoddi mewn eiddo” yw partneriaeth y mae 
ei  hunig  weithgaredd  neu  ei  phrif  weithgaredd  yn  fuddsoddi  neu  ddelio  mewn 
buddiannau  trethadwy  (pa  un  a  yw’r  gweithgaredd  hwnnw  yn  cynnwys  cynnal 
gweithrediadau adeiladu ar y tir o dan sylw ai peidio).

(2) Yn  is-baragraff  (1),  mae  i  “gweithrediadau  adeiladu”  yr  un  ystyr  ag  a  roddir  i 
“construction operations” ym Mhennod 3 o Ran 3 o Ddeddf Cyllid 2004 (p. 12) (gweler 
adran 74 o’r Ddeddf honno).

(3) At  ddibenion  is-baragraff (1),  mae  “buddiannau  trethadwy”  yn  cynnwys  unrhyw 
fuddiant a fyddai’n fuddiant trethadwy oni bai am y ffaith ei fod yn ymwneud â thir y tu 
allan i Gymru.

Trosglwyddo buddiant mewn partneriaeth buddsoddi mewn eiddo

34 (1) Mae’r paragraff hwn yn gymwys—

(a) pan drosglwyddir buddiant mewn partneriaeth buddsoddi mewn eiddo, a

(b) pan fo eiddo perthnasol y bartneriaeth yn cynnwys buddiant trethadwy.

(2) At ddibenion y Ddeddf hon—

(a) cymerir bod y trosglwyddiad yn drafodiad tir, a

(b) mae’r trosglwyddiad yn drafodiad trethadwy.

(3) Y prynwr yn y trafodiad yw’r person sy’n caffael cyfranddaliad uwch yn y bartneriaeth 
neu, yn ôl y digwydd, sy’n dod yn bartner o ganlyniad i’r trosglwyddiad.

(4) Cymerir bod y gydnabyddiaeth drethadwy ar gyfer y trafodiad yn hafal i gyfran o werth 
marchnadol eiddo perthnasol y bartneriaeth.

(5) Y gyfran honno—

(a) os nad oedd y person sy’n caffael y buddiant yn y bartneriaeth yn bartner cyn y 
trosglwyddiad,  yw cyfranddaliad y person yn y bartneriaeth yn union ar  ôl  y 
trosglwyddiad;

(b) os  oedd  y  person  yn  bartner  cyn  y  trosglwyddiad,  yw’r  gwahaniaeth  rhwng 
cyfranddaliad y person hwnnw yn y bartneriaeth cyn y trosglwyddiad ac ar ei ôl.

(6) Ystyr “eiddo perthnasol y bartneriaeth”, mewn perthynas â throsglwyddiad Math A o 
fuddiant  mewn  partneriaeth,  yw  pob  buddiant  trethadwy  a  ddelir  fel  eiddo’r 
bartneriaeth yn union ar ôl y trosglwyddiad, ac eithrio—

(a) unrhyw fuddiant trethadwy a drosglwyddwyd i’r bartneriaeth mewn cysylltiad 
â’r trosglwyddiad,

(b) les y mae paragraff 35 (eithrio lesoedd rhent marchnadol) yn gymwys iddi, ac

(c) unrhyw fuddiant trethadwy nad yw i’w briodoli yn economaidd i’r buddiant yn y 
bartneriaeth a drosglwyddir.

(7) Ystyr “eiddo perthnasol y bartneriaeth”, mewn perthynas â throsglwyddiad Math B o 
fuddiant  mewn  partneriaeth,  yw  pob  buddiant  trethadwy  a  ddelir  fel  eiddo’r 
bartneriaeth yn union ar ôl y trosglwyddiad, ac eithrio—
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Meaning of property investment partnerships

33 (1) In this  Schedule,  a  “property-investment partnership” is  a  partnership whose sole  or 
main activity is investing or dealing in chargeable interests (whether or not that activity 
involves the carrying out of construction operations on the land in question).

(2) In sub-paragraph (1), “construction operations” has the same meaning as in Chapter 3 of 
Part 3 of the Finance Act 2004 (c. 12)(see section 74 of that Act).

(3) For the purposes of sub-paragraph (1), “chargeable interests” includes any interest which 
would be a chargeable interest but for the fact that it relates to land outside Wales.

Transfer of interest in property-investment partnership

34 (1) This paragraph applies where—

(a) there is a transfer of an interest in a property-investment partnership, and

(b) the relevant partnership property includes a chargeable interest.

(2) For the purposes of this Act, the transfer—

(a) is taken to be a land transaction, and

(b) is a chargeable transaction.

(3) The buyer in the transaction is the person who acquires an increased partnership share 
or, as the case may be, becomes a partner in consequence of the transfer.

(4) The chargeable consideration for the transaction is taken to be equal to a proportion of 
the market value of the relevant partnership property.

(5) That proportion is—

(a) if the person acquiring the interest in the partnership was not a partner before the 
transfer, the person’s partnership share immediately after the transfer;

(b) if  the  person  was  a  partner  before  the  transfer,  the  difference  between  that 
person’s partnership share before and after the transfer.

(6) The “relevant partnership property”, in relation to a Type A transfer of an interest in a 
partnership, is every chargeable interest held as partnership property immediately after 
the transfer, other than—

(a) any chargeable interest that was transferred to the partnership in connection with 
the transfer,

(b) a lease to which paragraph 35 (exclusion of market rent leases) applies, and

(c) any chargeable interest that is not attributable economically to the interest in the 
partnership that is transferred.

(7) The “relevant partnership property”, in relation to a Type B transfer of an interest in a 
partnership, is every chargeable interest held as partnership property immediately after 
the transfer, other than—
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(a) unrhyw fuddiant trethadwy a drosglwyddwyd i’r bartneriaeth mewn cysylltiad 
â’r trosglwyddiad,

(b) les y mae paragraff 35 (eithrio lesoedd rhent marchnadol) yn gymwys iddi,

(c) unrhyw fuddiant trethadwy nad yw i’w briodoli yn economaidd i’r buddiant yn y 
bartneriaeth a drosglwyddir,

(d) unrhyw fuddiant trethadwy a drosglwyddwyd i’r bartneriaeth ar 22 Gorffennaf 
2004 neu cyn hynny,

(e) unrhyw fuddiant  trethadwy y  gwnaed  dewis  yn  ei  gylch  o  dan baragraff  36, 
mewn cysylltiad â’i drosglwyddiad i’r bartneriaeth, ac

(f) unrhyw fuddiant trethadwy arall  nad oedd ei drosglwyddiad i’r bartneriaeth o 
fewn paragraff 13(1).

(8) Ystyr trosglwyddiad Math A yw—

(a) trosglwyddiad sydd ar ffurf trefniadau yr ymrwymir iddynt pan fo, oddi tanynt—

(i) holl  fuddiant  partner  fel  partner,  neu ran ohono,  yn cael  ei  gaffael  gan 
berson arall (a gaiff fod yn bartner presennol), a

(ii) cydnabyddiaeth mewn arian neu gyfwerth ariannol yn cael ei rhoi gan y 
person sy’n caffael y buddiant, neu ar ei ran, neu

(b) trosglwyddiad sydd ar ffurf trefniadau yr ymrwymir iddynt pan fo, oddi tanynt—

(i) person yn dod yn bartner,

(ii) buddiant partner presennol yn y bartneriaeth yn cael ei ostwng neu bartner 
presennol yn peidio â bod yn bartner, a

(iii) arian neu gyfwerth ariannol yn cael ei dynnu o’r bartneriaeth gan y partner 
presennol a grybwyllir ym mharagraff  (ii) (ac eithrio arian neu gyfwerth 
ariannol  a  dalwyd o’r  adnoddau  a  oedd  ar  gael  i’r  bartneriaeth  cyn  y 
trosglwyddiad).

(9) Mae  unrhyw  drosglwyddiad  arall  y  mae’r  paragraff  hwn  yn  gymwys  iddo  yn 
drosglwyddiad Math B.

(10) Mae buddiant mewn cysylltiad â’r trosglwyddiad y mae’r paragraff  hwn yn gymwys 
iddo i’w drin fel buddiant trethadwy at ddibenion paragraff 8(2) o Atodlen 16 (rhyddhad 
grŵp) i’r graddau y bo eiddo perthnasol y bartneriaeth yn fuddiant trethadwy.

Eithrio lesoedd rhent marchnadol

35 (1) Nid yw les a ddelir fel eiddo’r bartneriaeth yn union ar ôl trosglwyddo buddiant yn y 
bartneriaeth yn eiddo perthnasol y bartneriaeth at ddibenion paragraff  34(6) na  (7) os 
bodlonir y pedwar amod a ganlyn.

(2) Amod 1 yw—

(a) nad oes unrhyw gydnabyddiaeth drethadwy ar wahân i rent wedi ei rhoi mewn 
cysylltiad â rhoi’r les, a

(b) nad  oes  unrhyw  drefniadau  yn  eu  lle  ar  adeg  y  trosglwyddiad  i  unrhyw 
gydnabyddiaeth drethadwy ar wahân i rent gael ei rhoi mewn cysylltiad â rhoi’r 
les.
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(a) any chargeable interest that was transferred to the partnership in connection with 
the transfer,

(b) a lease to which paragraph 35 (exclusion of market rent leases) applies,

(c) any chargeable interest that is not attributable economically to the interest in the 
partnership that is transferred,

(d) any chargeable interest that was transferred to the partnership on or before 22 July 
2004,

(e) any chargeable interest in respect of whose transfer to the partnership an election 
has been made under paragraph 36, and

(f) any other chargeable interest whose transfer to the partnership did not fall within 
paragraph 13(1).

(8) A Type A transfer is—

(a) a transfer that takes the form of arrangements entered into under which—

(i) the whole or part of a partner’s interest as partner is acquired by another 
person (who may be an existing partner), and

(ii) consideration in money or money’s worth is given by or on behalf of the 
person acquiring the interest, or

(b) a transfer that takes the form of arrangements entered into under which—

(i) a person becomes a partner,

(ii) the  interest  of  an  existing  partner  in  the  partnership  is  reduced  or  an 
existing partner ceases to be a partner, and

(iii) there is a withdrawal of money or money’ worth from the partnership by 
the  existing  partner  mentioned  in  paragraph  (ii) (other  than  money  or 
money’s worth paid from the resources available to the partnership prior to 
the transfer).

(9) Any other transfer to which this paragraph applies is a Type B transfer.

(10) An interest in respect of the transfer of which this paragraph applies is to be treated as a 
chargeable interest for the purposes of paragraph 8(2) of Schedule 16 (group relief) to the 
extent that the relevant partnership property consists of a chargeable interest.

Exclusion of market rent leases

35 (1) A lease held as partnership property immediately after a transfer of an interest in the 
partnership is not relevant partnership property for the purposes of paragraph 34(6) or 
(7) if the following four conditions are met.

(2) Condition 1 is that—

(a) no chargeable consideration other than rent has been given in respect of the grant 
of the lease, and

(b) no  arrangements  are  in  place  at  the  time  of  the  transfer  for  any  chargeable 
consideration other than rent to be given in respect of the grant of the lease.
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(3) Amod 2 yw bod y rhent sy’n daladwy o dan y les fel y’i rhoddwyd yn rhent marchnadol 
ar adeg rhoi’r les.

(4) Amod 3 yw—

(a) bod cyfnod y les yn 5 mlynedd neu lai, neu

(b) os yw cyfnod y les yn fwy na 5 mlynedd—

(i) bod y les yn darparu y bydd y rhent sy’n daladwy oddi tani yn cael ei 
adolygu o leiaf unwaith ym mhob 5 mlynedd o’r cyfnod, a

(ii) ei  bod  yn  ofynnol  i’r  rhent  sy’n  daladwy  o  dan  y  les  o  ganlyniad  i 
adolygiad fod yn rent marchnadol ar y dyddiad adolygu.

(5) Amod 4 yw na chafwyd unrhyw newid i’r les ers iddi gael ei rhoi sy’n golygu, yn union 
ar  ôl  i’r  newid  gael  effaith,  fod  y  rhent  sy’n  daladwy  o  dan  y  les  yn  llai  na  rhent 
marchnadol.

(6) Rhent marchnadol les ar unrhyw adeg yw’r rhent y gellid disgwyl yn rhesymol i’r les ei 
ddenu ar y farchnad agored ar yr adeg honno.

(7) Dyddiad adolygu yw dyddiad y mae’r rhent a bennir o ganlyniad i adolygiad rhent yn 
daladwy ohono.

Dewis gan bartneriaeth buddsoddi mewn eiddo i ddatgymhwyso paragraff 13

36 (1) Nid  yw  paragraff  13 yn  gymwys  i  drosglwyddo  buddiant  trethadwy  i  bartneriaeth 
buddsoddi mewn eiddo os yw’r prynwr yn y trafodiad yn dewis i’r paragraff hwnnw 
beidio â bod yn gymwys.

(2) Pan wneir dewis o dan y paragraff hwn mewn cysylltiad â thrafodiad—

(a) mae paragraff  21 (trosglwyddo buddiant trethadwy o bartneriaeth:  cyffredinol) 
hefyd wedi ei ddatgymhwyso,

(b) cymerir  mai’r  gydnabyddiaeth  drethadwy  ar  gyfer  y  trafodiad  yw  gwerth 
marchnadol y buddiant trethadwy a drosglwyddir, ac

(c) mae’r  trafodiad  o  fewn  Rhan  3 (trafodiadau  cyffredin  gan  bartneriaeth)  o’r 
Atodlen hon.

(3) Rhaid i ddewis o dan y paragraff hwn gael ei gynnwys ar y ffurflen dreth a ddychwelir 
mewn perthynas  â’r  trafodiad,  neu mewn diwygiad i’r  ffurflen  dreth  honno (gweler 
adran 41 o DCRhT am ddarpariaeth ynghylch diwygio ffurflenni treth).

(4) Mae’r  dewis  yn  un  di-alw’n-ôl,  felly  ni  chaniateir  diwygio’r  ffurflen  dreth  er  mwyn 
tynnu’r dewis yn ôl.

(5) Pan  wneir  dewis  o  dan  y  paragraff  hwn  mewn  cysylltiad  â  thrafodiad  (y  “prif 
drafodiad”) mewn diwygiad i ffurflen dreth—

(a) mae’r dewis yn cael effaith fel pe bai wedi ei wneud ar y dyddiad y dychwelwyd 
y ffurflen dreth, a

(b) caniateir diwygio unrhyw ffurflen dreth mewn cysylltiad â thrafodiad yr effeithir 
arno (o  fewn y cyfnod a  ganiateir  ar  gyfer  diwygio’r  ffurflen dreth honno) er 
mwyn adlewyrchu’r dewis hwnnw.
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(3) Condition 2 is that the rent payable under the lease as granted was a market rent at the 
time of the grant.

(4) Condition 3 is that—

(a) the term of the lease is 5 years or less, or

(b) if the term of the lease is more than 5 years—

(i) the lease provides for the rent payable under it to be reviewed at least once 
in every 5 years of the term, and

(ii) the rent payable under the lease as a result of a review is required to be a 
market rent at the review date.

(5) Condition 4 is that there has been no change to the lease since it was granted which is 
such that, immediately after the change has effect, the rent payable under the lease is less 
than a market rent.

(6) The market rent of a lease at any time is the rent which the lease might reasonably be 
expected to fetch at that time in the open market.

(7) A review date is a date from which the rent determined as a result of a rent review is 
payable.

Election by property-investment partnership to disapply paragraph 13

36 (1) Paragraph  13 does  not  apply  to  a  transfer  of  a  chargeable  interest  to  a  property-
investment partnership if the buyer in the transaction elects for that paragraph not to 
apply.

(2) Where an election under this paragraph is made in respect of a transaction—

(a) paragraph  21 (transfer of chargeable interest from a partnership: general) is also 
disapplied,

(b) the chargeable consideration for the transaction is taken to be the market value of 
the chargeable interest transferred, and

(c) the  transaction  falls  within  Part  3 (ordinary  partnership  transactions)  of  this 
Schedule.

(3) An election under this paragraph must be included in the return made in respect of the 
transaction, or in an amendment of that return (for provision as to amendment of returns, 
see section 41 of TCMA).

(4) The election is irrevocable so that the return may not be amended so as to withdraw the 
election.

(5) Where  an  election  under  this  paragraph  in  respect  of  a  transaction  (the  “main 
transaction”) is made in an amendment of a return—

(a) the election has effect as if it had been made on the date on which the return was 
made, and

(b) any return  in  respect  of  an  affected  transaction  may  be  amended  (within  the 
period allowed for amendment of that return) to take account of that election.
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(6) Yn is-baragraff (5), ystyr “trafodiad yr effeithir arno” mewn perthynas â’r prif drafodiad 
yw trafodiad—

(a) yr oedd paragraff 34 (trosglwyddo buddiant mewn partneriaeth buddsoddi mewn 
eiddo) yn gymwys iddo, a

(b) sy’n cael effaith ar y dyddiad, neu ar ôl y dyddiad, y mae’r prif drafodiad yn cael 
effaith.

Buddiannau partneriaethau: cymhwyso darpariaethau ynghylch cyfnewid

37 (1) Pan  fo  adran  16 (cyfnewidiadau) yn  gymwys  i  gaffael  buddiant  mewn  partneriaeth 
buddsoddi mewn eiddo yn gydnabyddiaeth am ymrwymo i  drafodiad tir  â  phartner 
presennol,  mae’r  buddiant  yn  y  bartneriaeth  i’w  drin  fel  prif  fuddiant  mewn  tir,  at 
ddibenion paragraff 5 o Atodlen 4 os yw eiddo perthnasol y bartneriaeth yn cynnwys prif 
fuddiant mewn tir.

(2) Yn  is-baragraff  (1), mae  i  “eiddo  perthnasol  y  bartneriaeth”  yr  ystyr  a  roddir  gan 
baragraffau 34(6) neu (7) (fel y bo’n briodol, ac fel y’u darllenir ar y cyd â pharagraff 35).

(3) Pan fo’r paragraff hwn yn gymwys, nid yw paragraff 6 o Atodlen 4 (darnddosbarthu etc.: 
diystyru buddiant presennol) yn gymwys.

RHAN 9

CYMHWYSO ESEMPTIADAU, RHYDDHADAU, DARPARIAETHAU DCRHT A DARPARIAETHAU 
HYSBYSU

Rhagarweiniad

38 Yn y Rhan hon o’r Atodlen hon—

(a) mae  paragraff  39 yn  gwneud darpariaeth  ynghylch  cymhwyso  esemptiadau  a 
rhyddhadau i drafodiadau y mae’r Atodlen hon yn gymwys iddynt;

(b) mae paragraffau 40 a  41 yn gwneud darpariaeth ynghylch cymhwyso rhyddhad 
grŵp i drafodiadau penodol a grybwyllir yn Rhan 4 o’r Atodlen hon;

(c) mae  paragraff 42 yn  gwneud  darpariaeth  ynghylch  cymhwyso  rhyddhad 
elusennau i drosglwyddiadau penodol buddiant mewn partneriaeth;

(d) mae  paragraff  43 yn  gwneud  darpariaeth  ynghylch  cymhwyso  darpariaethau 
penodol yn DCRhT i bartneriaethau;

(e) mae paragraff 44 yn gwneud darpariaeth ynghylch hysbysu am drosglwyddiadau 
penodol buddiant mewn partneriaeth.

Cymhwyso esemptiadau a rhyddhadau

39 (1) Nid  yw  paragraff  1 o  Atodlen  3 (esemptiad  ar  gyfer  trafodiadau  nad  oes  unrhyw 
gydnabyddiaeth drethadwy ar eu cyfer) yn gymwys i drafodiadau y mae paragraffau 13, 
18, 21 neu 34 yn gymwys iddynt.

(2) Ond (yn ddarostyngedig i  baragraffau  40 a  42) mae’r Atodlen hon yn cael effaith yn 
ddarostyngedig i unrhyw ddarpariaeth arall sy’n rhoi esemptiad neu ryddhad rhag treth.
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(6) In sub-paragraph (5), “affected transaction” in relation to the main transaction means a 
transaction—

(a) to which paragraph  34 (transfer of interest in property-investment partnership) 
applied, and

(b) with an effective date on or after the effective date of the main transaction.

Partnership interests: application of provisions about exchange

37 (1) Where  section  16 (exchanges) applies  to  the  acquisition  of  an interest  in  a  property-
investment  partnership  in  consideration  of  entering  into  a  land  transaction  with  an 
existing partner, the interest in the partnership is to be treated as a major interest in land, 
for  the  purposes  of  paragraph  5 of  Schedule  4 if  the  relevant  partnership  property 
includes a major interest in land.

(2) In  sub-paragraph  (1), “relevant  partnership  property”  has  the  meaning  given  by 
paragraphs 34(6) or (7) (as appropriate, and as read with paragraph 35).

(3) Where  this  paragraph applies,  paragraph  6 of  Schedule  4 (partition etc.:  disregard of 
existing interest) does not apply.

PART 9

APPLICATION OF EXEMPTIONS, RELIEFS, PROVISIONS OF TCMA AND NOTIFICATION PROVISIONS

Introduction

38 In this Part of this Schedule—

(a) paragraph 39 makes provision about the application of exemptions and reliefs to 
transactions to which this Schedule applies;

(b) paragraphs  40 and  41 make provision about  the application of  group relief  to 
certain transactions mentioned in Part 4 of this Schedule;

(c) paragraph 42 makes provision about the application of charities relief to certain 
transfers of interest in a partnership;

(d) paragraph  43 makes  provision  about  the  application  of  certain  provisions  of 
TCMA to partnerships;

(e) paragraph 44 makes provision about the notification of certain transfers of interest 
in a partnership.

Application of exemptions and reliefs

39 (1) Paragraph  1 of Schedule  3 (exemption of transactions for which there is no chargeable 
consideration) does not apply to transactions to which paragraph 13, 18, 21 or 34 applies.

(2) But  (subject  to  paragraphs  40 and  42)  this  Schedule  has  effect  subject  to  any  other 
provision affording exemption or relief from tax.
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Cymhwyso rhyddhad grŵp

40 (1) Mae Atodlen 16 (rhyddhad grŵp) yn gymwys i—

(a) trafodiad y mae paragraff 13 yn gymwys iddo, a

(b) trafodiad sy’n drafodiad trethadwy yn rhinwedd paragraff 18,

gyda’r addasiadau a ganlyn.

(2) Mae paragraff 8 yn cael effaith fel pe bai—

(a) yn is-baragraff  (2)(a), “pan fo partner a oedd yn bartner ar y dyddiad yr oedd y 
trafodiad a ryddheir yn cael effaith (“y partner perthnasol”)” yn cael ei roi yn lle 
“pan fo’r prynwr”;

(b) y canlynol yn cael ei roi yn lle is-baragraff (2)(b)—

“(b) ar yr adeg y mae’r partner perthnasol yn peidio â bod yn aelod 
o’r  un  grŵp  â’r  gwerthwr  (“yr  adeg  berthnasol”),  pan  fo 
buddiant trethadwy yn cael ei ddal gan aelodau’r bartneriaeth 
neu ar eu rhan a bod y buddiant trethadwy hwnnw—

(i) wedi ei gaffael gan y bartneriaeth neu ar ei rhan o dan y 
trafodiad a ryddheir, neu

(ii) yn deillio o fuddiant trethadwy a gaffaelwyd felly,

ac nad yw wedi ei gaffael wedi hynny am ei werth marchnadol 
o dan drafodiad trethadwy yr  oedd rhyddhad grŵp ar gael 
mewn perthynas ag ef, ond nas hawliwyd.”;

(c) yn is-baragraff (4), “a ddelir gan neu ar ran y bartneriaeth ac i’r gyfran y mae gan 
y partner perthnasol hawl iddi ar yr adeg berthnasol wrth rannu elw incwm y 
bartneriaeth” yn cael ei roi yn lle’r geiriau o “y mae’r cwmni” hyd y diwedd;

(d) yn is-baragraff (5), y diffiniad o “cwmni cyswllt perthnasol” wedi ei hepgor.

(3) Mae paragraffau 9 i 14 yn cael effaith fel pe bai “y partner perthnasol” yn cael ei roi yn lle 
“y prynwr”(bob tro y mae’n digwydd).

Swm y cyfrannau is: cwmni cysylltiedig

41 (1) Mae’r paragraff hwn yn gymwys, wrth gyfrifo  swm y cyfrannau is mewn perthynas â 
thrafodiad (yn unol â pharagraff 14)—

(a) pe  bai  cwmni  (“y  cwmni  cysylltiedig”)  wedi  bod  yn  bartner  cyfatebol  i 
berchennog perthnasol (“y perchennog gwreiddiol”) oni bai am y ffaith nad yw 
Cam 2, yn rhinwedd paragraff  16(1)(b), yn cynnwys personau cysylltiedig onid 
ydynt yn unigolion, a

(b) pan fo’r cwmni cysylltiedig a’r perchennog gwreiddiol yn aelodau o’r un grŵp.

(2) Mae’r dreth mewn cysylltiad â’r trafodiad i’w gostwng i’r swm a fyddai wedi bod yn 
daladwy  pe  bai’r  cwmni  cysylltiedig  wedi  bod  yn  bartner  cyfatebol  i’r  perchennog 
gwreiddiol at ddibenion cyfrifo swm y cyfrannau is.
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Application of group relief

40 (1) Schedule 16 (group relief) applies to—

(a) a transaction to which paragraph 13 applies, and

(b) a transaction that is a chargeable transaction by virtue of paragraph 18,

with the following modifications.

(2) Paragraph 8 has effect as if—

(a) in sub-paragraph  (2)(a), for “the buyer” there were substituted “a partner who 
was  a  partner  at  the  effective  date  of  the  relieved  transaction  (“the  relevant 
partner”)”;

(b) for sub-paragraph (2)(b) there were substituted—

“(b) at the time the relevant partner ceases to be a member of the 
same group as  the  seller  (“the  relevant  time”),  a  chargeable 
interest  is  held  by  or  on  behalf  of  the  members  of  the 
partnership and that chargeable interest—

(i) was acquired by or on behalf of the partnership under 
the relieved transaction, or

(ii) is derived from a chargeable interest so acquired,

and has not subsequently been acquired at market value under 
a chargeable transaction for which group relief was available 
but was not claimed.”;

(c) in sub-paragraph  (4),  for the words from “the transferee company” to the end 
there were substituted “or on behalf of the partnership and to the proportion in 
which the relevant partner is entitled at the relevant time to share in the income 
profits of the partnership”;

(d) in  sub-paragraph  (5),  the  definition  of  “relevant  associated  company”  were 
omitted.

(3) Paragraphs  9 to  14 have effect  as  if  for  “the buyer”  (each time it  occurs)  there  were 
substituted “the relevant partner”.

Sum of the lower portions: connected company

41 (1) This paragraph applies where in calculating the sum of the lower proportions in relation 
to a transaction (in accordance with paragraph 14)—

(a) a company (“the connected company”) would have been a corresponding partner 
of  a  relevant  owner  (“the  original  owner”)  but  for  the  fact  that,  by  virtue  of 
paragraph 16(1)(b), Step 2 includes connected persons only if they are individuals, 
and

(b) the connected company and the original owner are members of the same group.

(2) The charge in respect of the transaction is to be reduced to the amount that would have 
been payable had the connected company been a corresponding partner of the original 
owner for the purposes of calculating the sum of the lower proportions.
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(3) Mae darpariaethau Atodlen 16 yn gymwys i ryddhad o dan is-baragraff  (2) fel y maent 
yn gymwys i ryddhad grŵp o dan baragraff 2(1) o’r Atodlen honno, ond—

(a) fel pe bai paragraff 4(3)(a) wedi ei hepgor,

(b) fel pe bai, ym mharagraff 8(2)(a), “pan fo partner a oedd, ar y dyddiad yr oedd y 
trafodiad yn cael effaith, yn bartner ac yn aelod o’r un grŵp â’r trosglwyddwr (“y 
partner perthnasol”)” yn cael ei roi yn lle “pan fo’r prynwr”, ac

(c) gyda’r addasiadau eraill a bennir ym mharagraff 40.

Cymhwyso rhyddhad elusennau

42 (1) Mae  Atodlen  18 (rhyddhad  elusennau)  yn  gymwys  i  drosglwyddo  buddiant  mewn 
partneriaeth  sy’n  drafodiad  trethadwy  yn  rhinwedd  paragraff  18 neu  34 gyda’r 
addasiadau a ganlyn.

(2) Mae paragraff  1(b) yn cael effaith fel pe bai “sy’n drosglwyddai o dan drosglwyddiad 
buddiant mewn partneriaeth sy’n drafodiad trethadwy yn rhinwedd paragraff 18 neu 34 
o Atodlen 7,” yn cael ei roi yn lle “sy’n brynwr mewn trafodiad tir”.

(3) Mae paragraff 2 yn cael effaith fel pe bai—

(a) yn  is-baragraff  (1),  “sy’n  drosglwyddai  o  dan  drosglwyddiad  buddiant  mewn 
partneriaeth yn rhinwedd paragraff  18 neu  34 o Atodlen  7” yn cael ei roi yn lle 
“sy’n brynwr mewn trafodiad tir”;

(b) yn  is-baragraff  (1)(a),  “os  yw  pob  buddiant  trethadwy  a  ddelir  fel  eiddo’r 
bartneriaeth yn union ar ôl y trosglwyddiad yn cael ei ddal” yn cael ei roi yn lle 
“os yw E yn bwriadu dal testun y trafodiad”;

(c) is-baragraff (1)(b) wedi ei hepgor;

(d) yn is-baragraff  (2), “mae buddiant trethadwy a ddelir fel eiddo’r bartneriaeth yn 
cael ei ddal” yn cael ei roi yn lle “mae E yn dal testun y trafodiad”;

(e) y canlynol yn cael ei fewnosod ar ôl is-baragraff (2)—

“(2A) Trosglwyddir buddiant mewn partneriaeth at ddibenion yr Atodlen 
hon os  oes  trosglwyddiad o’r  fath  at  ddibenion Atodlen  7 (gweler 
paragraff 48 o’r Atodlen honno).

(2B) Mae  paragraff  45(1) o  Atodlen  7 (ystyr  cyfeiriadau  at  eiddo 
partneriaeth)  yn  gymwys  at  ddibenion  yr  Atodlen  hon  fel  y  bo’n 
gymwys at ddibenion yr Atodlen honno.”;

(f) yn  is-baragraff  (4),  “sy’n  drosglwyddai  o  dan  drosglwyddiad  buddiant  mewn 
partneriaeth sy’n drafodiad trethadwy yn rhinwedd paragraff 18 neu 34 o Atodlen 
7” yn cael ei roi yn lle “sy’n brynwr mewn trafodiad tir”;

(g) yn  is-baragraff  (4)(b),  “unrhyw  fuddiant  trethadwy  a  ddelir  fel  eiddo’r 
bartneriaeth yn union ar ôl y trafodiad” yn cael ei roi yn lle “testun y trafodiad”.

(4) Mae paragraff 3 yn cael effaith fel pe bai—

(a) “trosglwyddiad  buddiant  mewn  partneriaeth  sy’n  drafodiad  trethadwy  yn 
rhinwedd paragraff 18 neu 34 o Atodlen 7” yn cael ei roi yn lle “trafodiad tir”;
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(3) The provisions of Schedule 16 apply to relief under sub-paragraph (2) as to group relief 
under paragraph 2(1) of that Schedule, but—

(a) as if paragraph 4(3)(a) were omitted,

(b) as if in paragraph  8(2)(a) for “the buyer” there were substituted “a partner who 
was, at the effective date of the transaction, a partner and a member of the same 
group as the transferor (“the relevant partner”)”, and

(c) with the other modifications specified in paragraph 40.

Application of charities relief

42 (1) Schedule 18 (charities relief) applies to the transfer of an interest in a partnership that is a 
chargeable transaction by virtue of paragraph 18 or 34 with the following modifications.

(2) Paragraph 1(b) has effect as if for “a buyer in a land transaction” there were substituted 
“a  transferee  under  a  transfer  of  an  interest  in  a  partnership  that  is  a  chargeable 
transaction by virtue of paragraph 18 or 34 of Schedule 7,”.

(3) Paragraph 2 has effect as if—

(a) in sub-paragraph (1), for “a buyer in a land transaction” there were substituted “a 
transferee under a transfer of an interest in a partnership by virtue of paragraph 18 
or 34 of Schedule 7”;

(b) in  sub-paragraph  (1)(a), for  “if  C  intends  to  hold  the  subject-matter  of  the 
transaction”  there  were  substituted  “if  every  chargeable  interest  held  as 
partnership property immediately after the transfer is held”;

(c) sub-paragraph (1)(b) were omitted;

(d) in sub-paragraph (2), for “C holds the subject-matter of the transaction” there were 
substituted “a chargeable interest held as partnership property is held”;

(e) after sub-paragraph (2) there were inserted—

“(2A) There is a transfer of an interest in a partnership for the purposes of 
this Schedule if there is such a transfer for the purposes of Schedule 7 
(see paragraph 48 of that Schedule).

(2B) Paragraph  45(1) of Schedule  7 (meaning of references to partnership 
property) applies for the purposes of this Schedule as it applies for the 
purposes of that Schedule.”;

(f) in sub-paragraph (4), for “a buyer in a land transaction” there were substituted “a 
transferee under a  transfer  of  an interest  in a partnership that  is  a  chargeable 
transaction by virtue of paragraph 18 or 34 of Schedule 7”;

(g) in  sub-paragraph  (4)(b), for  “the  subject-matter  of  the  transaction”  there  were 
substituted “any chargeable  interest  held as  partnership  property  immediately 
after the transaction”.

(4) Paragraph 3 has effect as if—

(a) for  “a  land  transaction”  there  were  substituted  “a  transfer  of  an  interest  in  a 
partnership that is  a chargeable transaction by virtue of paragraph  18 or  34 of 
Schedule 7”;

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 139



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 140

(b) “y trosglwyddai” yn cael ei roi yn lle “y prynwr”.

(5) Mae paragraff 4 yn cael effaith fel pe bai—

(a) yn is-baragraff (1)(a), “trosglwyddiad buddiant mewn partneriaeth sy’n drafodiad 
trethadwy yn rhinwedd paragraff  18 neu  34 o Atodlen  7” yn cael ei  roi  yn lle 
“trafodiad tir”;

(b) y canlynol yn cael ei roi yn lle is-baragraff (4)—

“(4) Ar  adeg y  digwyddiad datgymhwyso mae eiddo’r  bartneriaeth  yn 
cynnwys buddiant trethadwy—

(a) a oedd yn cael ei ddal fel eiddo’r bartneriaeth yn union ar ôl y 
trafodiad a ryddheir, neu

(b) sy’n  deillio  o  fuddiant  a  oedd  yn  cael  ei  ddal  fel  eiddo’r 
bartneriaeth ar yr adeg honno.”;

(c) y canlynol yn cael ei roi yn lle is-baragraff (6)—

“(6) Ystyr “cyfran briodol” yw cyfran briodol gan roi sylw i—

(a) y buddiannau trethadwy a  ddelir  fel  eiddo’r bartneriaeth yn 
union ar ôl y trafodiad a ryddheir a’r buddiannau trethadwy a 
ddelir fel  eiddo’r  bartneriaeth  ar  adeg  y  digwyddiad 
datgymhwyso, a

(b) i  ba  raddau y mae  unrhyw fuddiant  trethadwy a  ddelir fel 
eiddo’r  bartneriaeth  ar  yr  adeg  honno  yn  dod  i  gael  ei 
ddefnyddio  neu  ei  ddal  at  ddibenion  ac  eithrio  dibenion 
elusennol cymwys.”

Addasiadau i DCRhT mewn perthynas â phartneriaethau

43 (1) Mae DCRhT yn gymwys mewn perthynas â threth trafodiadau tir mewn cysylltiad â 
thrafodiad tir yr ymrwymir iddo fel prynwyr gan neu ar ran aelodau partneriaeth gyda’r 
addasiadau a ganlyn.

(2) Mae adran 58 (amodau ar gyfer gwneud asesiadau ACC) yn cael effaith fel pe bai is-
adran (2)(c) wedi ei hepgor.

(3) Mae adran 59 (terfynau amser ar gyfer asesiadau ACC) yn cael effaith fel pe bai paragraff 
(b) yn y diffiniad o “person cysylltiedig” yn is-adran (7) wedi ei hepgor.

(4) Mae adran 79 (yr hawlydd: partneriaethau) yn cael effaith fel pe bai’r canlynol wedi ei roi 
yn ei le—

“79 Yr hawlydd: partneriaethau mewn perthynas â thrafodiadau tir

(1) Mae’r  adran  hon  yn  ymwneud  â  chymhwyso  adrannau  63  a  63A 
mewn achos pan fo—

(a) (mewn achos sydd o fewn adran 63(1)(a)) y person wedi talu’r 
swm o dan sylw yn rhinwedd y ffaith ei fod yn bartner mewn 
partneriaeth (o fewn ystyr paragraff 3 o Atodlen 7 i DTTT),
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(b) for “the buyer” there were substituted “the transferee”.

(5) Paragraph 4 has effect as if—

(a) in sub-paragraph (1)(a), for “a land transaction” were substituted “a transfer of an 
interest in a partnership that is a chargeable transaction by virtue of paragraph 18 
or 34 of Schedule 7”;

(b) for sub-paragraph (4) there were substituted—

“(4) At  the  time  of  the  disqualifying  event  the  partnership  property 
includes a chargeable interest—

(a) that  was held as  partnership property immediately  after the 
relieved transaction, or

(b) that is derived from an interest held as partnership property at 
that time.”;

(c) for sub-paragraph (6) there were substituted—

“(6) An  “appropriate  proportion”  means  an  appropriate  proportion 
having regard to—

(a) the  chargeable  interests  held  as  partnership  property 
immediately after the relieved transaction and the chargeable 
interests  held  as  partnership  property  at  the  time  of  the 
disqualifying event, and

(b) the extent to which any chargeable interest held as partnership 
property at that time becomes used or held for purposes other 
than qualifying charitable purposes.”

Modifications of TCMA in relation to partnerships

43 (1) TCMA applies in relation to land transaction tax in respect of a land transaction entered 
into  as  buyers  by  or  on  behalf  of  the  members  of  a  partnership  with  the  following 
modifications.

(2) Section 58 (conditions for making WRA assessments) has effect as  if  subsection (2)(c) 
were omitted.

(3) Section 59 (time limits  for WRA assessments)  has effect  as  if  in subsection (7)  in the 
definition of “related person”, paragraph (b) were omitted.

(4) Section 79 (the claimant: partnerships) has effect as if there were substituted for it—

“79 The claimant: partnerships in relation to land transactions

(1) This section is about the application of sections 63 and 63A in a case 
where—

(a) (in a case falling within section 63(1)(a)) the person paid the 
amount in question in the capacity of a partner in a partnership 
(within the meaning of paragraph 3 of Schedule 7 to LTTA),
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(b) (mewn achos sydd o fewn adran 63(1)(b)) yr asesiad wedi ei 
wneud  ar  y  person,  neu’r  dyfarniad  yn  ymwneud  â 
rhwymedigaeth y person, yn rhinwedd y ffaith honno, neu

(c) (mewn  achos  sydd  o  fewn  adran  63A(1))  y  prynwr  yn  y 
trafodiad tir yn berson sy’n gweithredu yn rhinwedd y ffaith 
honno.

(2) Mewn achos  o’r  fath,  dim  ond partner  cynrychiadol  o  fewn  ystyr 
paragraff 10 o Atodlen 7 i DTTT gaiff wneud hawliad o dan adran 63 
neu 63A mewn cysylltiad â’r swm o dan sylw.”

(5) Mae adran 80 (asesiad o hawlydd mewn cysylltiad â hawliad) yn cael effaith fel pe bai 
“partner cyfrifol o fewn ystyr paragraff 9 o Atodlen 7 i DTTT” wedi ei roi yn lle “unrhyw 
berson perthnasol (fel y’i diffinnir yn adran 79(3))” yn is-adran (2).

(6) Mae  adran  91  (gwneud  gwybodaeth  a  dogfennau  yn  ymwneud  â  phartneriaeth  yn 
ofynnol) yn cael effaith fel pe bai—

(a) y canlynol wedi ei roi yn lle is-adran (1)—

“(1) Mae’r adran hon yn gymwys mewn perthynas â phartneriaeth o fewn 
ystyr paragraff 3 o Atodlen 7 i DTTT.”;

(b) yn is-adran (2)—

(i) “un o’r partneriaid cyfrifol” wedi ei roi yn lle “un o’r partneriaid” (yn y 
ddau lle) yn y geiriau agoriadol;

(ii) “i’r  partner cynrychiadol,  neu os nad oes partner cynrychiadol,  i  un o’r 
partneriaid cyfrifol o leiaf” wedi ei roi yn lle “i un o’r partneriaid o leiaf” 
ym mharagraffau (a)(iii) ac (c);

(c) y canlynol wedi ei roi ar ôl is-adran (2)—

“(3) Mae i “partner cyfrifol” a “partner cynrychiadol” yr ystyron a roddir 
gan baragraffau 9 a 10 o Atodlen 7 i DTTT.”

(7) Mae adran 100 (hysbysiadau trethdalwr ar ôl dychwelyd ffurflen dreth) yn cael effaith fel 
pe bai’r canlynol wedi ei roi yn lle is-adran (6)—

“(6) Pan fo unrhyw bartner cyfrifol mewn partneriaeth wedi dychwelyd 
ffurflen dreth,  mae’r  adran hon yn cael  effaith  fel  pe  bai’r  ffurflen 
dreth honno wedi ei dychwelyd gan bob un o’r partneriaid cyfrifol.

(6A) Mae  i  “partneriaeth”  a  “partner  cyfrifol”  yr  ystyron  a  roddir  gan 
baragraffau 3 a 9 o Atodlen 7 i DTTT.”

Hysbysu am drosglwyddo buddiant partneriaeth

44 (1) Nid  yw  trafodiad  sy’n  drafodiad  trethadwy  yn  rhinwedd  paragraff 18 neu  34 
(trosglwyddo  buddiant  partneriaeth)  yn  drafodiad  hysbysadwy  onid  yw’r 
gydnabyddiaeth drethadwy ar gyfer y trafodiad uwchlaw’r terfyn cyfradd sero.

(2) Mae’r gydnabyddiaeth drethadwy ar gyfer trafodiad uwchlaw’r terfyn cyfradd sero os 
yw’n cynnwys—

(a) unrhyw swm y mae treth ar raddfa uwchlaw 0% i’w chodi mewn cysylltiad ag ef, 
neu
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(b) (in a case falling within section 63(1)(b))  the assessment was 
made on, or the determination related to the liability of,  the 
person in such a capacity, or

(c) (in a case falling within section 63A(1)) the buyer in the land 
transaction is a person acting in such a capacity.

(2) In such a case, only a representative partner within the meaning of 
paragraph 10 of Schedule 7 to LTTA may make a claim under section 
63 or 63A in respect of the amount in question.”

(5) Section 80 (assessment of claimant in connection with claim) has effect as if in subsection 
(2),  for  “any relevant  person (as  defined in  section 79(3))”  there  were  substituted “a 
responsible partner within the meaning of paragraph 9 of Schedule 7 to LTTA”.

(6) Section 91 (requiring information and documents in relation to a partnership) has effect 
as if—

(a) for subsection (1) there were substituted—

“(1) This section applies in relation to a partnership within the meaning of 
paragraph 3 of Schedule 7 to LTTA.”;

(b) in subsection (2)—

(i) in the opening words, for “one of the partners” (in both places) there were 
substituted “one of the responsible partners”;

(ii) in paragraphs (a)(iii) and (c), for “at least one of the partners” there were 
substituted “the representative partner, or where there is no representative 
partner, to at least one of the responsible partners”;

(c) after subsection (2) there were inserted—

“(3) “Responsible  partner”  and  “representative  partner”  have  the 
meanings given by paragraphs 9 and 10 of Schedule 7 to LTTA.”

(7) Section 100 (taxpayer notices following a tax return) has effect as if for subsection (6) 
there were substituted—

“(6) Where any responsible partner in a partnership has made a tax return, 
this section has effect as if that return had been made by each of the 
responsible partners.

(6A) “Partnership” and “responsible partner” have the meanings given by 
paragraphs 3 and 9 of Schedule 7 to LTTA.”

Notification of transfer of partnership interest

44 (1) A transaction which is a chargeable transaction by virtue of paragraph 18 or 34 (transfer 
of partnership interest) is a notifiable transaction only if the chargeable consideration for 
the transaction exceeds the zero rate threshold.

(2) The  chargeable  consideration  for  a  transaction  exceeds  the  zero  rate  threshold  if  it 
includes—

(a) any amount in respect of which tax is chargeable at a rate of more than 0%, or
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(b) unrhyw swm y byddai treth i’w chodi felly mewn cysylltiad ag ef oni  bai  am 
ryddhad.

RHAN 10

DEHONGLI

Eiddo’r bartneriaeth a chyfranddaliad yn y bartneriaeth

45 (1) Mae unrhyw gyfeiriad yn yr Atodlen hon at eiddo’r bartneriaeth yn gyfeiriad at fuddiant 
neu hawl a  ddelir  gan bartneriaeth neu ar  ei  rhan,  neu gan aelodau partneriaeth,  at 
ddibenion y busnes partneriaeth.

(2) Mae unrhyw gyfeiriad yn yr Atodlen hon at gyfranddaliad person yn y bartneriaeth ar 
unrhyw adeg yn gyfeiriad at y cyfranddaliad y mae gan y person hawl iddo ar yr adeg 
honno wrth rannu elw incwm y bartneriaeth.

Trosglwyddo buddiant trethadwy

46 Mae cyfeiriadau yn yr Atodlen hon at drosglwyddo buddiant trethadwy yn cynnwys—

(a) creu buddiant trethadwy,

(b) amrywio buddiant trethadwy, ac

(c) ildio neu ollwng buddiant trethadwy.

Trosglwyddo buddiant trethadwy i bartneriaeth

47 At ddibenion yr  Atodlen hon,  trosglwyddir buddiant trethadwy i  bartneriaeth mewn 
unrhyw achos pan fo buddiant trethadwy yn dod yn eiddo’r bartneriaeth.

Trosglwyddo buddiant mewn partneriaeth

48 At ddibenion yr Atodlen hon, pan fo person yn caffael neu’n cynyddu cyfranddaliad yn y 
bartneriaeth  trosglwyddir  buddiant  yn  y  bartneriaeth  (i’r  partner  hwnnw  ac  o’r 
partneriaid eraill).

Trosglwyddo buddiant trethadwy o bartneriaeth

49 At ddibenion yr Atodlen hon, trosglwyddir buddiant trethadwy o bartneriaeth mewn 
unrhyw achos pan fo—

(a) buddiant trethadwy a oedd yn eiddo’r bartneriaeth yn peidio â bod yn eiddo’r 
bartneriaeth, neu

(b) buddiant trethadwy yn cael ei roi neu ei greu o eiddo’r bartneriaeth ac nad eiddo’r 
bartneriaeth yw’r buddiant.

Gwerth marchnadol lesoedd

50 (1) Mae’r paragraff hwn yn gymwys mewn perthynas â les at ddibenion yr Atodlen hon—
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(b) any amount in respect of which tax would be so chargeable but for a relief.

PART 10

INTERPRETATION

Partnership property and partnership share

45 (1) Any reference in this Schedule to partnership property is to an interest or right held by or 
on behalf  of  a  partnership,  or the members of  a  partnership,  for the purposes of  the 
partnership business.

(2) Any reference  in  this  Schedule  to  a  person’s  partnership  share  at  any time is  to  the 
proportion in which the person is entitled at that time to share in the income profits of the 
partnership.

Transfer of a chargeable interest

46 References in this Schedule to a transfer of a chargeable interest include—

(a) the creation of a chargeable interest,

(b) the variation of a chargeable interest, and

(c) the surrender or release of a chargeable interest.

Transfer of chargeable interest to a partnership

47 For  the  purposes  of  this  Schedule,  there  is  a  transfer  of  a  chargeable  interest  to  a 
partnership in any case where a chargeable interest becomes partnership property.

Transfer of interest in a partnership

48 For the purposes of this Schedule, where a person acquires or increases a partnership 
share there is a transfer of an interest in the partnership (to that partner and from the 
other partners).

Transfer of a chargeable interest from a partnership

49 For the purposes of  this  Schedule,  there is  a  transfer  of  a  chargeable  interest  from a 
partnership in any case where—

(a) a  chargeable  interest  that  was  partnership  property  ceases  to  be  partnership 
property, or

(b) a chargeable interest is  granted or created out of partnership property and the 
interest is not partnership property.

Market value of leases

50 (1) This paragraph applies in relation to a lease for the purposes of this Schedule if—
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(a) os yw, neu os oedd,  rhoi’r  les yn drafodiad y mae,  neu yr oedd,  adran  13 yn 
gymwys iddo (neu’n drafodiad y byddai paragraff  13 yn gymwys iddo pe bai’r 
paragraff hwnnw wedi bod mewn grym ar adeg rhoi’r les), neu

(b) os yw rhoi’r les yn drafodiad y mae paragraff 21 yn gymwys iddo.

(2) Wrth bennu gwerth marchnadol y les, mae rhwymedigaeth ar ran y tenant o dan y les i’w 
hystyried os yw (ond dim ond os yw)—

(a) yn rhwymedigaeth megis y rhai a grybwyllir ym mharagraff  16(1) o Atodlen  6 
(rhwymedigaethau tenant nad ydynt  yn cyfrif  fel  cydnabyddiaeth drethadwy), 
neu

(b) yn rhwymedigaeth i roi taliad i berson.

Personau cysylltiedig

51 (1) Mae adran 1122 o Ddeddf Treth Gorfforaeth 2010 (p. 4) (personau cysylltiedig) yn cael 
effaith at ddibenion yr Atodlen hon.

(2) Fel y’i cymhwysir gan is-baragraff (1), mae’r adran honno yn cael effaith gan hepgor is-
adran (7) (partneriaid sy’n gysylltiedig â’i gilydd).

(3) Fel y’i  cymhwysir gan is-baragraff  (1) at ddibenion paragraffau  15,  16,  23 a  24, mae’r 
adran  honno  yn  cael  effaith  gan  hepgor  is-adran  (6)(c)  i  (e)  (ymddiriedolwr  sy’n 
gysylltiedig â setliad).

Trefniadau

52 Yn yr Atodlen hon mae i “trefniadau” yr ystyr a roddir gan adran 31(3).
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(a) the grant of the lease is or was a transaction to which paragraph  13 applies or 
applied  (or  a  transaction  to  which  paragraph 13 would  have  applied  if  that 
paragraph had been in force at the time of the grant), or

(b) the grant of the lease is a transaction to which paragraph 21 applies.

(2) In determining the market value of the lease, an obligation of the tenant under the lease is 
to be taken into account if (but only if)—

(a) it is an obligation such as is mentioned in paragraph 16(1) of Schedule 6 (tenant’s 
obligations that do not count as chargeable consideration), or

(b) it is an obligation to make a payment to a person.

Connected persons

51 (1) Section 1122 of the Corporation Tax Act 2010 (c. 4) (connected persons) has effect for the 
purposes of this Schedule.

(2) As applied by sub-paragraph (1), that section has effect with the omission of subsection 
(7) (partners connected with each other).

(3) As applied by sub-paragraph (1) for the purposes of paragraphs  15,  16,  23 and 24, that 
section has effect with the omission of subsection (6)(c) to (e) (trustee connected with 
settlement).

Arrangements

52 In this Schedule, “arrangements” has the meaning given by section 31(3).
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ATODLEN 8
(a gyflwynir gan adran 42(1))

YMDDIRIEDOLAETHAU

Trosolwg

1 (1) Mae’r Atodlen hon yn gwneud darpariaeth ynghylch cymhwyso’r Ddeddf hon a DCRhT 
mewn perthynas ag ymddiriedolaethau.

(2) Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae paragraff 2 yn diffinio termau allweddol;

(b) mae  paragraff  3 yn  gwneud  darpariaeth  ynghylch  trafodiadau  y  mae 
ymddiriedolaethau noeth yn ymwneud â hwy;

(c) mae  paragraffau  4 i  10 yn  gwneud  darpariaeth  ynghylch  trafodiadau  sy’n 
ymwneud â setliadau a chyfrifoldebau ymddiriedolwyr setliad;

(d) mae paragraff 11 yn gwneud darpariaeth ynghylch trin buddiannau buddiolwyr o 
dan ymddiriedolaethau penodol.

Termau allweddol

2 (1) Yn yr Atodlen hon, ystyr “ymddiriedolaeth noeth” yw ymddiriedolaeth y mae person yn 
dal eiddo fel ymddiriedolwr oddi tani—

(a) ar ran person sydd â hawl absoliwt mewn perthynas â’r ymddiriedolwr, neu a 
fyddai â’r  hawl honno oni bai  am y ffaith ei  fod o dan 18 oed neu heb fod â 
galluedd (o fewn yr ystyr a roddir i “capacity” yn Neddf Galluedd Meddyliol 2005 
(p. 9)) i weinyddu a rheoli eiddo a materion y person, neu

(b) ar ran dau berson neu ragor sydd neu a fyddai â’r hawl honno ar y cyd,

ac mae’n cynnwys achos pan fo person yn dal eiddo fel enwebai ar ran rhywun arall.

(2) Mae’r cyfeiriad yn is-baragraff  (1) at berson sydd â hawl absoliwt mewn perthynas â’r 
ymddiriedolwr  yn  gyfeiriad  at  achos  pan  fo  gan  y  person  yr  hawl  unigryw,  yn 
ddarostyngedig  yn  unig  i  fodloni  unrhyw  arwystl,  hawlrwym  neu  hawl  arall  sy’n 
ddyledus gan yr ymddiriedolwr—

(a) i ddefnyddio’r eiddo i dalu tollau, trethi, costau neu alldaliadau eraill, neu

(b) i gyfarwyddo sut i ymdrin â’r eiddo.

(3) Yn  yr  Atodlen  hon,  ystyr  “setliad”  yw  ymddiriedolaeth  nad  yw’n  ymddiriedolaeth 
noeth.

Ymddiriedolaethau noeth

3 (1) Pan fo person (“Y”) yn caffael buddiant trethadwy neu fuddiant mewn partneriaeth fel 
ymddiriedolwr noeth, mae’r Ddeddf hon yn gymwys fel pe bai’r buddiant wedi ei freinio 
yn  y  person  neu’r  personau  y  mae  Y  yn  ymddiriedolwr  iddo  neu  iddynt,  a 
gweithredoedd Y mewn perthynas â’r buddiant yn weithredoedd ganddo neu ganddynt.

(2) Ond nid yw is-baragraff (1) yn gymwys mewn perthynas â rhoi les.
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SCHEDULE 8
(as introduced by section 42(1))

TRUSTS

Overview

1 (1) This Schedule makes provision about the application of this Act and TCMA in relation to 
trusts.

(2) This Schedule is arranged as follows—

(a) paragraph 2 defines key terms;

(b) paragraph 3 makes provision about transactions involving bare trusts;

(c) paragraphs  4 to  10 make provision about transactions involving settlements and 
the responsibilities of trustees of a settlement;

(d) paragraph 11 makes provision about the treatment of the interests of beneficiaries 
under certain trusts.

Key terms

2 (1) In this Schedule, a “bare trust” means a trust under which property is held by a person as 
trustee—

(a) for a person who is absolutely entitled as against the trustee, or who would be so 
entitled but for being aged under 18 or lacking capacity (within the meaning of the 
Mental Capacity Act 2005 (c. 9)) to administer and manage the person’s property 
and affairs, or

(b) for two or more persons who are or would be jointly so entitled,

and includes a case in which a person holds property as nominee for another.

(2) The reference in sub-paragraph  (1) to a person being absolutely entitled as against the 
trustee is a reference to a case where the person has the exclusive right, subject only to 
satisfying any outstanding charge, lien or other right of the trustee—

(a) to resort to the property for payment of duty, taxes, costs or other outgoings, or

(b) to direct how the property is to be dealt with.

(3) In this Schedule, a “settlement” means a trust that is not a bare trust.

Bare trusts

3 (1) Where a person (“T”) acquires a chargeable interest or an interest in a partnership as bare 
trustee, this Act applies as if the interest were vested in, and the acts of T in relation to it 
were the acts of, the person or persons for whom T is trustee.

(2) But sub-paragraph (1) does not apply in relation to the grant of a lease.

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 144



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 145

(3) Pan  roddir  les  i  berson  fel  ymddiriedolwr  noeth,  mae’r  person  hwnnw  i’w  drin  at 
ddibenion y Ddeddf hon, fel y mae’n gymwys mewn perthynas â rhoi’r les, fel prynwr y 
buddiant cyfan a gaffaelir.

(4) Pan roddir les gan berson fel ymddiriedolwr noeth,  mae’r person hwnnw i’w drin at 
ddibenion y Ddeddf hon, fel y mae’n gymwys mewn perthynas â rhoi’r les, fel gwerthwr 
y buddiant cyfan a waredir.

Ymddiriedolwyr yn caffael setliad

4 Pan fo  personau yn  caffael  buddiant  trethadwy  neu  fuddiant  mewn partneriaeth  fel 
ymddiriedolwyr setliad, maent i’w trin at ddibenion y Ddeddf hon, fel y mae’n gymwys 
mewn perthynas  â’r  caffaeliad  hwnnw,  fel  prynwyr yr  holl  fuddiant  a  gaffaelir  (gan 
gynnwys y buddiant llesiannol).

Cydnabyddiaeth am arfer pŵer penodi neu ddisgresiwn

5 (1) Mae is-baragraff (2) yn gymwys pan gaffaelir buddiant trethadwy yn rhinwedd—

(a) arfer pŵer penodi, neu

(b) arfer disgresiwn a freinir yn ymddiriedolwyr setliad.

(2) Mae unrhyw gydnabyddiaeth a roddir am fod y person y gwnaethpwyd y penodiad neu 
yr arferwyd y disgresiwn o’i blaid yn dod yn destun y pŵer neu’r disgresiwn i’w drin fel 
cydnabyddiaeth ar gyfer caffael y buddiant.

Ailddyrannu eiddo ymddiriedolaeth rhwng buddiolwyr

6 Pan fo—

(a) ymddiriedolwyr setliad yn ailddyrannu eiddo ymddiriedolaeth fel bod buddiolwr 
yn caffael buddiant mewn eiddo ymddiriedolaeth penodol ac yn peidio â bod â 
buddiant mewn eiddo ymddiriedolaeth arall, a

(b) y buddiolwr yn cydsynio i beidio â bod â buddiant yn yr eiddo arall hwnnw,

nid yw’r ffaith fod y buddiolwr yn cydsynio yn golygu bod cydnabyddiaeth drethadwy 
ar gyfer y caffaeliad.

Cyfrifoldeb ymddiriedolwyr setliad

7 (1) Pan fo rhwymedigaeth ar ymddiriedolwyr setliad i dalu—

(a) treth neu log taliadau hwyr ar y dreth honno,

(b) swm o dan adran 55 o DCRhT (adennill ad-daliad gormodol) neu log taliadau 
hwyr ar y swm hwnnw, neu

(c) cosb o dan Ran 5 o DCRhT neu log taliadau hwyr ar y gosb honno,

caniateir adennill y taliad, y gosb neu’r llog (ond unwaith yn unig) gan unrhyw un neu 
ragor o’r ymddiriedolwyr cyfrifol.

(2) Ni chaniateir adennill unrhyw swm yn rhinwedd is-baragraff (1)(c) gan berson na ddaeth 
yn ymddiriedolwr cyfrifol hyd ar ôl yr adeg berthnasol.
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(3) Where a lease is granted to a person as bare trustee, that person is to be treated for the 
purposes of this Act, as it applies in relation to the grant of the lease, as buyer of the 
whole of the interest acquired.

(4) Where a lease is granted by a person as bare trustee, that person is to be treated for the 
purposes of this Act, as it applies in relation to the grant of the lease, as seller of the 
whole of the interest disposed of.

Acquisition by trustees of settlement

4 Where persons acquire a chargeable interest or an interest in a partnership as trustees of a 
settlement, they are to be treated for the purposes of this Act, as it applies in relation to 
that acquisition, as buyers of the whole of the interest acquired (including the beneficial 
interest).

Consideration for exercise of power of appointment or discretion

5 (1) Sub-paragraph (2) applies where a chargeable interest is acquired by virtue of—

(a) the exercise of a power of appointment, or

(b) the exercise of a discretion vested in trustees of a settlement.

(2) Any consideration given for the person in whose favour the appointment was made or 
the discretion was exercised becoming an object of the power or discretion is to be treated 
as consideration for the acquisition of the interest.

Reallocation of trust property as between beneficiaries

6 Where—

(a) the  trustees  of  a  settlement  reallocate  trust  property  in  such  a  way  that  a 
beneficiary acquires an interest in certain trust property and ceases to have an 
interest in other trust property, and

(b) the beneficiary consents to ceasing to have an interest in that other property,

the  fact  that  the  beneficiary  gives  consent  does  not  mean  that  there  is  chargeable 
consideration for the acquisition.

Responsibility of trustees of settlement

7 (1) Where the trustees of a settlement are liable to pay—

(a) tax or late payment interest on that tax,

(b) an amount under section 55 of TCMA (recovery of excessive repayment) or late 
payment interest on that amount, or

(c) a penalty under Part 5 of TCMA or late payment interest on that penalty,

the payment, penalty or interest may be recovered (but only once) from any one or more 
of the responsible trustees.

(2) No amount may be recovered by virtue of sub-paragraph (1)(c) from a person who did 
not become a responsible trustee until after the relevant time.
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(3) Yr  ymddiriedolwyr  cyfrifol,  mewn  perthynas  â  thrafodiad  tir,  yw’r  personau  sy’n 
ymddiriedolwyr ar y dyddiad y mae’r trafodiad yn cael effaith ac unrhyw berson sy’n 
dod yn ymddiriedolwr wedi hynny.

(4) Yr adeg berthnasol—

(a) mewn  perthynas  â  hynny  o  gosb  sy’n  daladwy  mewn  cysylltiad  ag  unrhyw 
ddiwrnod,  neu  â  llog  taliadau  hwyr  ar  hynny o  gosb  sy’n  daladwy  felly,  yw 
dechrau’r diwrnod hwnnw;

(b) mewn perthynas ag unrhyw gosb arall, neu â llog taliadau hwyr ar y gosb, yw’r 
adeg  y  digwyddodd  y  weithred  neu’r  anwaith  a  achosodd  i’r  gosb  ddod  yn 
daladwy. 

(5) Yn y paragraff hwn, ystyr “llog taliadau hwyr” yw llog taliadau hwyr o dan Ran 6 o 
DCRhT.

Ymddiriedolwyr perthnasol at ddibenion ffurflen dreth etc.

8 (1) Caniateir i unrhyw un neu ragor o’r ymddiriedolwyr sy’n ymddiriedolwyr cyfrifol mewn 
perthynas â thrafodiad tir ddychwelyd ffurflen dreth mewn perthynas â’r trafodiad.

(2) Yn yr Atodlen hon cyfeirir at yr ymddiriedolwyr sy’n dychwelyd ffurflen dreth o’r fath 
fel “yr ymddiriedolwyr perthnasol”.

(3) Rhaid i’r holl ymddiriedolwyr perthnasol wneud y datganiad sy’n ofynnol gan adran 53 
(datganiad bod ffurflen dreth yn gyflawn ac yn gywir).

Ymddiriedolwyr perthnasol: ymholiadau ac asesiadau

9 (1) Os yw ACC yn dyroddi hysbysiad ymholiad ynghylch y ffurflen dreth o dan adran 43 o 
DCRhT—

(a) rhaid dyroddi’r hysbysiad i bob un o’r ymddiriedolwyr perthnasol y gŵyr ACC 
pwy ydynt;

(b) mae pwerau ACC o dan Ran 4 o DCRhT i wneud dogfennau a gwybodaeth yn 
ofynnol at ddibenion yr ymholiad yn arferadwy ar wahân (ac yn wahanol) mewn 
perthynas â phob un o’r ymddiriedolwyr perthnasol;

(c) caiff unrhyw un neu ragor o’r ymddiriedolwyr perthnasol wneud cais o dan adran 
51 o DCRhT am gyfarwyddyd bod hysbysiad cau i’w ddyroddi (ac mae gan bob 
un ohonynt yr hawl i fod yn bartïon i’r cais);

(d) rhaid  dyroddi  unrhyw  hysbysiad  cau o  dan  adran  50  o  DCRhT i  bob  un  o’r 
ymddiriedolwyr perthnasol y gŵyr ACC pwy ydynt.

(2) Rhaid i ddyfarniad ACC o dan adran 52 o DCRhT sy’n ymwneud â’r trafodiad gael ei 
wneud yn erbyn yr holl ymddiriedolwyr perthnasol ac nid yw’n cael effaith yn erbyn 
unrhyw un ohonynt oni bai bod hysbysiad amdano yn cael ei ddyroddi i bob un ohonynt 
y gŵyr ACC pwy ydynt.

(3) Rhaid i asesiad ACC o dan adran 54 neu 55 o DCRhT sy’n ymwneud â’r trafodiad gael ei 
wneud mewn cysylltiad  â’r  holl  ymddiriedolwyr  perthnasol  ac  nid  yw’n cael  effaith 
mewn cysylltiad ag unrhyw un ohonynt oni bai y dyroddir hysbysiad amdano o dan 
adran 61 o DCRhT i bob un ohonynt y gŵyr ACC pwy ydynt.
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(3) The  responsible  trustees,  in  relation  to  a  land  transaction,  are  the  persons  who  are 
trustees  at  the  effective  date  of  the  transaction  and  any  person  who  subsequently 
becomes a trustee.

(4) The relevant time is—

(a) in relation to so much of a penalty as is payable in respect of any day, or to late 
payment interest on so much of a penalty as is so payable, the beginning of that 
day;

(b) in relation to any other penalty, or to late payment interest on the penalty, the time 
when the act or omission occurred that caused the penalty to become payable.

(5) In this paragraph, “late payment interest” means late payment interest under Part 6 of 
TCMA.

Relevant trustees for purposes of return etc.

8 (1) A return in relation to a land transaction may be made or given by any one or more of the 
trustees who are the responsible trustees in relation to the transaction.

(2) The trustees by whom such a return is made are referred to in this Schedule as “the 
relevant trustees”.

(3) The declaration required by section  53 (declaration that return is complete and correct) 
must be made by all the relevant trustees.

Relevant trustees: enquiries and assessments

9 (1) If WRA issues a notice of enquiry under section 43 of TCMA into the return—

(a) the notice must be issued to each of the relevant trustees whose identity is known 
to WRA;

(b) the powers of WRA under Part 4 of TCMA to require information and documents 
for  the  purposes  of  the  enquiry  are  exercisable  separately  (and  differently)  in 
relation to each of the relevant trustees;

(c) any of the relevant trustees may apply under section 51 of TCMA for a direction 
that a closure notice be issued (and all of them are entitled to be parties to the 
application);

(d) any  closure  notice  under  section  50  of  TCMA  must  be  issued  to  each  of  the 
relevant trustees whose identity is known to WRA.

(2) A WRA determination under section 52 of TCMA relating to the transaction must be 
made against all of the relevant trustees and is not effective against any of them unless 
notice of it is given to each of them whose identity is known to WRA.

(3) A WRA assessment under section 54 or 55 of TCMA relating to the transaction must be 
made in respect of all of the relevant trustees and is not effective in respect of any of them 
unless notice of it is issued under section 61 of TCMA to each of them whose identity is 
known to WRA.
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Ymddiriedolwyr perthnasol: apelau ac adolygiadau

10 (1) Mae’n  ofynnol  cael  cytundeb  yr  holl  ymddiriedolwyr  perthnasol  os  ymrwymir  i 
gytundeb setlo sy’n ymwneud â’r trafodiad o dan adran 184 o DCRhT.

(2) Caniateir i unrhyw un neu ragor o’r ymddiriedolwyr perthnasol roi hysbysiad am gais o 
dan adran 173 o DCRhT.

(3) Pan  fo  ACC  yn  cynnal  adolygiad  o  benderfyniad  apeliadwy  mewn  perthynas  â’r 
trafodiad yn dilyn cais o’r fath gan rai (ond nid pob un) o’r ymddiriedolwyr perthnasol—

(a) rhaid i ACC ddyroddi hysbysiad am yr adolygiad i bob un o’r ymddiriedolwyr 
perthnasol eraill y gŵyr ACC pwy ydynt;

(b) caiff unrhyw un neu ragor o’r ymddiriedolwyr perthnasol eraill fod yn barti neu’n 
bartïon i’r adolygiad os ydynt yn hysbysu ACC am hynny yn ysgrifenedig;

(c) rhaid i hysbysiad am gasgliadau ACC o dan adran 176(5), (6) neu (7) o DCRhT 
gael ei ddyroddi i bob un o’r ymddiriedolwyr perthnasol y gŵyr ACC pwy ydynt;

(d) mae  adran  177  o  DCRhT  (effaith  casgliadau  adolygiad)  yn  gymwys  mewn 
perthynas â phob un o’r ymddiriedolwyr perthnasol.

(4) Yn achos apêl o dan Ran 8 o DCRhT sy’n ymwneud â’r trafodiad—

(a) caiff unrhyw un neu ragor o’r ymddiriedolwyr perthnasol wneud yr apêl;

(b) rhaid  i  ACC  ddyroddi  hysbysiad  am  yr  apêl  i  bob  un  o’r  ymddiriedolwyr 
perthnasol nad ydynt yn gwneud yr apêl ac y gŵyr ACC pwy ydynt;

(c) mae gan unrhyw un neu ragor o’r ymddiriedolwyr perthnasol yr hawl i fod yn 
bartïon i’r apêl;

(d) mae  dyfarniad  y  tribiwnlys  o  dan  adran  181  o  DCRhT  yn  rhwymo’r  holl 
ymddiriedolwyr perthnasol.

Buddiannau buddiolwyr o dan ymddiriedolaethau penodol

11 (1) Mae is-baragraffau (2) a (3) yn gymwys pan ddelir eiddo mewn ymddiriedolaeth o dan 
gyfraith yr Alban, neu gyfraith gwlad neu diriogaeth y tu allan i’r Deyrnas Unedig, o dan 
delerau sy’n golygu, pe bai’r ymddiriedolaeth yn cael effaith o dan gyfraith Cymru a 
Lloegr, yr ystyrid bod gan fuddiolwr fuddiant ecwitïol yn eiddo’r ymddiriedolaeth.

(2) Mae’r buddiolwr i’w drin at ddibenion y Ddeddf hon fel pe bai ganddo fuddiant ecwitïol 
yn eiddo’r ymddiriedolaeth er gwaethaf y ffaith na chydnabyddir unrhyw fuddiant o’r 
fath gan gyfraith yr Alban nac, yn ôl y digwydd, y wlad neu’r diriogaeth y tu allan i’r 
Deyrnas Unedig.

(3) Mae  caffael  buddiant  buddiolwr  o  dan  yr  ymddiriedolaeth  i’w  drin  fel  pe  bai’n 
ymwneud â chaffael buddiant yn eiddo’r ymddiriedolaeth.
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Relevant trustees: appeals and reviews

10 (1) The agreement of all the relevant trustees is required if a settlement agreement relating to 
the transaction is to be entered into under section 184 of TCMA.

(2) A notice of request under section 173 of TCMA may be given by any of the relevant 
trustees.

(3) Where WRA undertakes a review of an appealable decision relating to the transaction 
following such a request made by some (but not all) of the relevant trustees—

(a) notice of the review must be issued by WRA to each of the other relevant trustees 
whose identity is known to WRA;

(b) any of the other relevant trustees may be a party to the review if they notify WRA 
in writing;

(c) notice of WRA’s conclusions under section 176(5),  (6) or (7)  of TCMA must be 
issued to each of the relevant trustees whose identity is known to WRA;

(d) section 177 of TCMA (effect of conclusions of review) applies in relation to all of 
the relevant trustees.

(4) In the case of an appeal under Part 8 of TCMA relating to the transaction—

(a) the appeal may be brought by any of the relevant trustees;

(b) notice of the appeal must be issued by WRA to each of the relevant trustees who 
are not bringing the appeal and whose identity is known to WRA;

(c) any of the relevant trustees are entitled to be parties to the appeal;

(d) the tribunal’s determination under section 181 of  TCMA binds all  the relevant 
trustees.

Interests of beneficiaries under certain trusts

11 (1) Sub-paragraphs  (2) and  (3) apply  where  property  is  held  in  trust  under  the  law  of 
Scotland, or of a country or territory outside the United Kingdom, on terms such that, if 
the trust had effect under the law of England and Wales, a beneficiary would be regarded 
as having an equitable interest in the trust property.

(2) The beneficiary is to be treated for the purpose of this Act as having an equitable interest 
in the trust property despite the fact that no such interest is recognised by the law of 
Scotland or, as the case may be, the country or territory outside the United Kingdom.

(3) An acquisition of the interest of a beneficiary under the trust is to be treated as involving 
the acquisition of an interest in the trust property.
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ATODLEN 9
(a gyflwynir gan adran 30(1))

RHYDDHAD GWERTHU AC ADLESU

Y rhyddhad

1 Mae’r elfen adlesu o drefniant gwerthu ac adlesu wedi ei ryddhau rhag treth os bodlonir 
yr amodau cymhwyso.

Trefniadau gwerthu ac adlesu

2 Trefniant gwerthu ac adlesu yw trefniant pan fo—

(a) person (“A”) yn trosglwyddo neu’n rhoi i berson arall (“B”) brif fuddiant mewn 
tir (“gwerthu”), a

(b) B yn rhoi les i A allan o’r buddiant hwnnw (“adlesu”).

Amodau cymhwyso

3 (1) Yr amodau cymhwyso yw—

(a) yr ymrwymir i’r trafodiad gwerthu yn llwyr neu’n rhannol mewn cydnabyddiaeth 
yr ymrwymir i’r trafodiad adlesu,

(b) mai’r unig gydnabyddiaeth arall  (os o gwbl) ar gyfer  y gwerthu  yw talu arian 
(boed mewn sterling neu mewn arian arall) neu ysgwyddo, fodloni neu  ollwng 
dyled (neu’r ddau),

(c) nad yw’r gwerthu yn drosglwyddiad hawliau o fewn ystyr adran 12 (contract sy’n 
darparu ar gyfer trosglwyddo i drydydd parti: effaith trosglwyddo hawliau) nac 
yn drafodiad cyn-gwblhau o fewn ystyr Atodlen 2 (trafodiadau cyn-gwblhau), a

(d) pan fo A a B ill dau yn gyrff corfforaethol ar y dyddiad y mae’r trafodiad adlesu 
yn cael effaith, nad ydynt yn aelodau o’r un grŵp at ddibenion rhyddhad grŵp 
(gweler Atodlen 16) ar y dyddiad hwnnw.

(2) Yn  is-baragraff  (1)(b), ystyr  “dyled”  yw  rhwymedigaeth,  boed  yn  bendant  neu’n 
ddibynnol, i dalu swm o arian naill ai ar unwaith neu yn y dyfodol.
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SCHEDULE 9
(as introduced by section 30(1))

SALE AND LEASEBACK RELIEF

The relief

1 The leaseback element of a sale and leaseback arrangement is relieved from tax if the 
qualifying conditions are met.

Sale and leaseback arrangements

2 A sale and leaseback arrangement is an arrangement under which—

(a) a person (“A”) transfers or grants to another person (“B”) a major interest in land 
(the “sale”), and

(b) out of that interest B grants a lease to A (the “leaseback”).

Qualifying conditions

3 (1) The qualifying conditions are—

(a) that the sale transaction is entered into wholly or partly in consideration of the 
leaseback transaction being entered into,

(b) that the only other consideration (if  any) for the sale is  the payment of money 
(whether in sterling or another currency) or the assumption, satisfaction or release 
of a debt (or both),

(c) that the sale is not a transfer of rights within the meaning of section 12 (contract 
providing  for  transfer  to  third  party:  effect  of  transfer  of  rights)  or  a  pre-
completion  transaction  within  the  meaning  of  Schedule  2 (pre-completion 
transactions), and

(d) where A and B are both bodies corporate at the effective date of the leaseback 
transaction,  that  they are  not  members of  the same group for the  purposes  of 
group relief (see Schedule 16) at that date.

(2) In sub-paragraph  (1)(b), “debt” means an obligation, whether certain or contingent, to 
pay a sum of money either immediately or at a future date.
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ATODLEN 10
(a gyflwynir gan adran 30(1))

RHYDDHADAU CYLLID EIDDO ARALL

RHAN 1

RHAGARWEINIAD

Trosolwg

1 (1) Mae’r Atodlen hon yn gwneud darpariaeth ar gyfer rhyddhad yn achos trafodiadau tir 
penodol sy’n gysylltiedig â threfniadau cyllid eiddo arall.

(2) Mae’r Atodlen wedi ei threfnu fel a ganlyn—

(a) mae  Rhan  2 yn  nodi’r  amgylchiadau  pan  fo  trafodiadau  penodol  wedi  eu 
rhyddhau rhag treth;

(b) mae Rhan 3 yn nodi’r amgylchiadau pan na fo rhyddhad ar gael;

(c) mae Rhan 4 yn gwneud darpariaeth i fuddiant a ddelir gan sefydliad ariannol gael 
ei drin fel buddiant esempt mewn amgylchiadau penodol;

(d) mae Rhan 5 yn diffinio termau penodol at ddibenion yr Atodlen hon.

RHAN 2

Y RHYDDHADAU

Tir a werthir i sefydliad ariannol ac a lesir i berson

2 (1) Mae’r  paragraff  hwn yn gymwys pan ymrwymir  i  drefniadau rhwng person (“P”)  a 
sefydliad ariannol pan fo—

(a) y  sefydliad  yn  prynu  prif  fuddiant  mewn  tir  neu  gyfran  anrhanedig  o  brif 
fuddiant mewn tir (“y trafodiad cyntaf”),

(b) os yw’r buddiant a brynir yn gyfran anrhanedig, y prif fuddiant yn cael ei ddal ar 
ymddiriedolaeth ar gyfer y sefydliad a P fel tenantiaid ar y cyd llesiannol,

(c) y sefydliad (neu’r person sy’n dal y tir ar ymddiriedolaeth fel y crybwyllir ym 
mharagraff  (b)) yn rhoi les i P allan o’r prif fuddiant (os yw’r prif fuddiant yn 
rhydd-ddaliad)  neu  is-les  (os  yw’r  prif  fuddiant  yn  lesddaliad)  (“yr  ail 
drafodiad”), a

(d) y sefydliad a P yn ymrwymo i gytundeb y mae gan P hawl oddi tano i’w gwneud 
yn ofynnol i’r sefydliad neu i’w olynydd yn y teitl drosglwyddo i P (mewn un 
trafodiad neu mewn cyfres  o  drafodiadau)  yr  holl  fuddiant  a  brynwyd gan y 
sefydliad o dan y trafodiad cyntaf.

(2) Mae’r trafodiad cyntaf wedi ei ryddhau rhag treth—

(a) os P yw’r gwerthwr, neu
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SCHEDULE 10
(as introduced by section 30(1))

ALTERNATIVE PROPERTY FINANCE RELIEFS

PART 1

INTRODUCTORY

Overview

1 (1) This Schedule makes provision for relief in the case of certain land transactions connected 
to alternative property finance arrangements.

(2) The Schedule is arranged as follows—

(a) Part  2 sets out the circumstances in which certain transactions are relieved from 
tax;

(b) Part 3 sets out the circumstances where relief is not available;

(c) Part  4 makes provision for an interest held by a financial institution in certain 
circumstances to be treated as an exempt interest;

(d) Part 5 defines certain terms for the purposes of this Schedule.

PART 2

THE RELIEFS

Land sold to financial institution and leased to a person

2 (1) This paragraph applies where arrangements are entered into between a person (“P”) and 
a financial institution under which—

(a) the institution purchases a major interest in land or an undivided share of a major 
interest in land (“the first transaction”),

(b) where the interest purchased is an undivided share, the major interest is held on 
trust for the institution and P as beneficial tenants in common,

(c) the institution (or the person holding the land on trust as mentioned in paragraph 
(b)) grants to P out of the major interest a lease (if the major interest is freehold) or 
a sub-lease (if the major interest is leasehold) (“the second transaction”), and

(d) the institution and P enter into an agreement under which P has a right to require 
the institution or its successor in title to transfer to P (in one transaction or a series 
of  transactions)  the  whole  interest  purchased by the institution under the  first 
transaction.

(2) The first transaction is relieved from tax if the seller is—

(a) P, or
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(b) os sefydliad ariannol arall yw’r gwerthwr, a oedd wedi caffael y buddiant o dan 
drefniadau  o’r  math  a  grybwyllir  yn  is-baragraff  (1) yr  ymrwymwyd  iddynt 
rhyngddo a P.

(3) Mae’r ail drafodiad wedi ei ryddhau rhag treth os cydymffurfir â darpariaethau’r Ddeddf 
hon a DCRhT sy’n ymwneud â’r trafodiad cyntaf (gan gynnwys unrhyw ofyniad i dalu’r 
dreth sydd i’w chodi ar y trafodiad cyntaf).

(4) Mae trosglwyddiad i  P sy’n deillio o arfer yr hawl a grybwyllir yn is-baragraff  (1)(d) 
(“trafodiad pellach”) wedi ei ryddhau rhag treth—

(a) os  cydymffurfir  â  darpariaethau’r  Ddeddf  hon  a  DCRhT  sy’n  ymwneud  â’r 
trafodiad cyntaf a’r ail drafodiad, a

(b) os, ar bob adeg rhwng yr ail drafodiad a’r trafodiad pellach—

(i) delir y buddiant a brynwyd o dan y trafodiad cyntaf gan sefydliad ariannol 
i’r  graddau  nad  yw  wedi  ei  drosglwyddo  drwy  drafodiad  pellach 
blaenorol, a

(ii) delir y les neu’r is-les a roddir o dan yr ail drafodiad gan P.

(5) Nid yw’r cytundeb a grybwyllir yn is-baragraff (1)(d) i’w drin—

(a) fel pe bai wedi ei gyflawni’n sylweddol oni bai bod yr holl fuddiant a brynwyd 
gan y sefydliad o dan y trafodiad cyntaf wedi ei drosglwyddo i P, a hyd hynny (ac 
felly nid yw adran 14(1) yn gymwys), neu

(b) fel trafodiad tir ar wahân yn rhinwedd adran 15 (opsiynau a hawliau rhagbrynu).

(6) Nid yw trafodiad pellach sydd wedi ei ryddhau rhag treth yn rhinwedd is-baragraff (4) 
yn drafodiad hysbysadwy oni bai ei fod yn ymwneud â throsglwyddo’r holl fuddiant a 
brynwyd gan y  sefydliad  o  dan y  trafodiad cyntaf  i  P,  i’r  graddau nad yw wedi  ei 
drosglwyddo drwy drafodiad pellach blaenorol.

Tir a werthir i sefydliad ariannol ac a ailwerthir i berson

3 (1) Mae’r  paragraff  hwn yn gymwys pan ymrwymir  i  drefniadau rhwng person (“P”)  a 
sefydliad ariannol pan fo—

(a) y sefydliad—

(i) yn prynu prif fuddiant mewn tir (“y trafodiad cyntaf”), a

(ii) yn gwerthu’r buddiant hwnnw i P (“yr ail drafodiad”), a

(b) P yn rhoi morgais cyfreithiol (fel y diffinnir “legal mortgage” yn adran 205(1)(xvi) 
o Ddeddf Cyfraith Eiddo 1925 (p. 20)) i’r sefydliad dros y buddiant hwnnw.

(2) Mae’r trafodiad cyntaf wedi ei ryddhau rhag treth os—

(a) P yw’r gwerthwr, neu

(b) sefydliad ariannol arall  yw’r  gwerthwr,  a  oedd wedi caffael  y buddiant  o dan 
drefniadau  eraill  o’r  math  a  grybwyllir  ym  mharagraff  2(1) yr  ymrwymwyd 
iddynt rhyngddo a P.
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(b) another  financial  institution  by  whom  the  interest  was  acquired  under 
arrangements of the kind mentioned in sub-paragraph (1) entered into between it 
and P.

(3) The second transaction is  relieved from tax  if  the  provisions  of  this  Act  and TCMA 
relating to the first transaction are complied with (including any requirement to pay tax 
chargeable on the first transaction).

(4) A transfer to P that results from the exercise of the right mentioned in sub-paragraph (1)
(d) (“a further transaction”) is relieved from tax if—

(a) the provisions of this Act and TCMA relating to the first and second transactions 
are complied with, and

(b) at all times between the second transaction and the further transaction—

(i) the  interest  purchased under  the  first  transaction is  held  by  a  financial 
institution so far as not transferred by a previous further transaction, and

(ii) the lease or sub-lease granted under the second transaction is held by P.

(5) The agreement mentioned in sub-paragraph (1)(d) is not to be treated—

(a) as substantially performed unless and until the whole interest purchased by the 
institution under the first transaction has been transferred to P (and accordingly 
section 14(1) does not apply), nor

(b) as a distinct land transaction by virtue of section  15 (options and rights of pre-
emption).

(6) A further transaction that is relieved from tax by virtue of sub-paragraph  (4) is not a 
notifiable transaction unless it involves the transfer to P of the whole interest purchased 
by the  institution under the  first  transaction,  so  far  as  not  transferred by a  previous 
further transaction.

Land sold to financial institution and re-sold to a person

3 (1) This paragraph applies where arrangements are entered into between a person (“P”) and 
a financial institution under which—

(a) the institution—

(i) purchases a major interest in land (“the first transaction”), and

(ii) sells that interest to P (“the second transaction”), and

(b) P grants the institution a legal mortgage (as defined in section 205(1)(xvi) of the 
Law of Property Act 1925 (c. 20)) over that interest.

(2) The first transaction is relieved from tax if the seller is—

(a) P, or

(b) another  financial  institution  by  whom  the  interest  was  acquired  under  other 
arrangements of the kind mentioned in paragraph 2(1) entered into between it and 
P.
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(3) Mae’r  ail  drafodiad  wedi  ei  ryddhau  rhag  treth  os  yw’r  sefydliad  ariannol  yn 
cydymffurfio  â  darpariaethau’r  Ddeddf  hon  a  DCRhT  sy’n  ymwneud  â’r  trafodiad 
cyntaf, a phan fo hynny’n cynnwys gofyniad i dalu’r dreth sydd i’w chodi ar y trafodiad 
cyntaf, rhaid i’r dreth sydd i’w chodi fod yn seiliedig ar gydnabyddiaeth drethadwy nad 
yw’n  llai  na  gwerth  marchnadol  y  buddiant,  ac  yn  achos  rhoi  les  ar  rent,  y  rhent 
marchnadol.

(4) At ddibenion is-baragraff  (3), rhent marchnadol les ar unrhyw adeg yw’r rhent y gellid 
disgwyl yn rhesymol i’r les fynd amdano ar y farchnad agored ar yr adeg honno.

Cyfeiriadau at P pan fo P yn unigolyn sydd wedi marw

4 Mae’r cyfeiriadau ym mharagraffau 2 a 3 at P i’w darllen, mewn perthynas ag adegau ar 
ôl marwolaeth P, fel cyfeiriadau at gynrychiolwyr personol P.

RHAN 3

AMGYLCHIADAU PAN NA FO TREFNIADAU WEDI EU RHYDDHAU

Dim rhyddhad pan fo rhyddhad grŵp, rhyddhad caffael neu ryddhad atgyfansoddi ar gael ar y trafodiad  
cyntaf

5 Nid yw paragraffau 2 na  3 yn gymwys i drefniadau y mae rhyddhad grŵp, rhyddhad 
caffael neu ryddhad atgyfansoddi ar gael ar eu cyfer ar y trafodiad cyntaf (hyd yn oed os 
caiff rhyddhad o’r fath ei dynnu’n ôl wedi hynny).

Tir a werthir i sefydliad ariannol ac a lesir i berson: trefniadau i drosglwyddo rheolaeth dros sefydliad

6 (1) Nid yw paragraff 2 yn gymwys i drefniadau cyllid eraill os yw’r trefniadau hynny, neu 
unrhyw drefniadau cysylltiedig, yn cynnwys trefniadau i berson gaffael rheolaeth dros y 
sefydliad ariannol perthnasol.

(2) Mae hynny’n cynnwys trefniadau i  berson gaffael rheolaeth dros y sefydliad ariannol 
perthnasol  dim  ond  os  bodlonir  un  neu  ragor  o  amodau  (megis  digwyddiad  neu 
gyflawni gweithred).

(3) Yn y paragraff hwn—

ystyr  “sefydliad  ariannol  perthnasol”  (“relevant  financial  institution”) yw’r 
sefydliad ariannol sy’n ymrwymo i’r trefniadau cyllid eraill;

ystyr “trefniadau cyllid eraill” (“alternative finance arrangements”) yw’r trefniadau 
y cyfeirir atynt ym mharagraff 2(1);

ystyr “trefniadau cysylltiedig” (“connected arrangements”) yw unrhyw drefniadau 
yr  ymrwymir  iddynt  mewn  cysylltiad  â  gwneud  trefniadau  cyllid  eraill  (gan 
gynnwys trefniadau sy’n ymwneud ag un neu ragor o bersonau nad ydynt yn 
bartïon i’r trefniadau cyllid eraill).

(4) Mae  adran  1124  o  Ddeddf  Treth  Gorfforaeth  2010  (p.  4)  yn  gymwys  at  ddibenion 
penderfynu pwy sydd â rheolaeth dros y sefydliad ariannol perthnasol.
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(3) The second transaction is relieved from tax if the financial institution complies with the 
provisions of this Act and TCMA relating to the first transaction and, where that includes 
a requirement to pay tax chargeable on the first transaction, the tax so chargeable must be 
based on chargeable consideration that is not less than the market value of the interest 
and, in the case of the grant of a lease at a rent, the market rent.

(4) For the purposes of sub-paragraph (3), the market rent of a lease at any time is the rent 
which the lease might reasonably be expected to fetch at that time in the open market.

References to P where P is an individual who has died

4 References in paragraphs 2 and 3 to P are to be read, in relation to times after P has died, 
as references to P’s personal representatives.

PART 3

CIRCUMSTANCES WHERE ARRANGEMENTS NOT RELIEVED

No relief where group relief, acquisition relief or reconstruction relief available on first transaction

5 Paragraphs  2 and  3 do  not  apply  to  arrangements  in  relation  to  which group relief, 
acquisition relief or reconstruction relief is available on the first transaction (even if such 
a relief is subsequently withdrawn).

Land sold to financial institution and leased to a person: arrangements to transfer control of institution

6 (1) Paragraph 2 does not apply to alternative finance arrangements if those arrangements, or 
any connected arrangements, include arrangements for a person to acquire control of the 
relevant financial institution.

(2) That  includes  arrangements  for  a  person  to  acquire  control  of  the  relevant  financial 
institution only if  one or more conditions are met (such as an event occurring or the 
carrying out of an act).

(3) In this paragraph—

“alternative  finance  arrangements”  (“trefniadau  cyllid  eraill”)  means  the 
arrangements referred to in paragraph 2(1);

“connected  arrangements”  (“trefniadau  cysylltiedig”)  means  any  arrangements 
entered into in connection with the making of alternative finance arrangements 
(including arrangements involving one or more persons who are not parties to the 
alternative finance arrangements);

“relevant financial institution” (“sefydliad ariannol perthnasol”) means the financial 
institution which enters into the alternative finance arrangements.

(4) Section  1124  of  the  Corporation  Tax  Act  2010  (c.  4)  applies  for  the  purposes  of 
determining who has control of the relevant financial institution.
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RHAN 4

BUDDIANT ESEMPT

Buddiant a ddelir gan sefydliad ariannol yn fuddiant esempt

7 (1) Mae buddiant a ddelir gan sefydliad ariannol o ganlyniad i’r trafodiad cyntaf o fewn 
ystyr paragraff 2(1)(a) yn fuddiant esempt (ond gweler yr hyn a ganlyn).

(2) Mae’r buddiant yn peidio â bod yn fuddiant esempt—

(a) os yw’r les a grybwyllir ym mharagraff 2(1)(c) yn peidio â chael effaith, neu

(b) os  yw’r  hawl  o  dan  baragraff  2(1)(d) yn  peidio  â  chael  effaith  neu’n  dod  yn 
ddarostyngedig i gyfyngiad.

(3) Nid yw’r buddiant yn fuddiant esempt os yw rhyddhad grŵp, rhyddhad caffael neu 
ryddhad atgyfansoddi ar gael ar y trafodiad cyntaf (hyd yn oed os caiff rhyddhad o’r fath 
ei dynnu’n ôl wedi hynny).

(4) Er gwaethaf is-baragraff (1), nid yw’r buddiant yn fuddiant esempt mewn cysylltiad ag—

(a) y trafodiad cyntaf ei hun, neu

(b) trafodiad pellach o fewn ystyr paragraff 2(4).

RHAN 5

DEHONGLI

Ystyr “sefydliad ariannol”

8 Yn yr Atodlen hon, ystyr “sefydliad ariannol” yw—

(a) sefydliad ariannol o fewn ystyr “financial institution” yn adran 564B o Ddeddf 
Treth Incwm 2007 (p.  3)  (trefniadau cyllid eraill:  ystyr “sefydliad ariannol”)  ac 
eithrio person y cyfeirir ato yn is-adran (1)(d) o’r adran honno (personau sydd â 
chaniatâd  i  ymrwymo  i  gytundebau  credyd  a  chontractau  ar  gyfer  llogi 
nwyddau);

(b) person sydd â chaniatâd o dan Ran 4A o Ddeddf Gwasanaethau a Marchnadoedd 
Ariannol 2000 (p. 8) i gyflawni’r gweithgaredd a reoleiddir a bennir yn erthygl 
63F(1)  o  Orchymyn  Deddf  Gwasanaethau  a  Marchnadoedd  Ariannol 
(Gweithgareddau  a  Reoleiddir)  2001  (O.S.  2001/544)  (ymrwymo  i  gynlluniau 
prynu cartrefi a reoleiddir fel darparwyr prynu cartrefi).

Ystyr “trefniadau”

9 Yn  yr  Atodlen  hon,  mae  “trefniadau”  yn  cynnwys  unrhyw  gytundeb,  unrhyw 
ddealltwriaeth, unrhyw gynllun, unrhyw drafodiad neu unrhyw gyfres o’r pethau hynny 
(pa un a ellir ei orfodi neu ei gorfodi’n gyfreithiol ai peidio).
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PART 4

EXEMPT INTEREST

Interest held by financial institution an exempt interest

7 (1) An interest held by a financial institution as a result of the first transaction within the 
meaning of paragraph 2(1)(a) is an exempt interest (but see the following).

(2) The interest ceases to be an exempt interest if—

(a) the lease mentioned in paragraph 2(1)(c) ceases to have effect, or

(b) the right under paragraph  2(1)(d) ceases to have effect or becomes subject to a 
restriction.

(3) The interest is not an exempt interest if group relief, acquisition relief or reconstruction 
relief is available on the first transaction (even if such a relief is subsequently withdrawn). 

(4) Despite sub-paragraph (1), the interest is not an exempt interest in respect of—

(a) the first transaction itself, or

(b) a further transaction within the meaning of paragraph 2(4).

PART 5

INTERPRETATION

Meaning of “financial institution”

8 In this Schedule, “financial institution” means—

(a) a financial institution within the meaning of section 564B of the Income Tax Act 
2007 (c. 3) (alternative finance arrangements: meaning of “financial institution”) 
other than a person referred to in subsection (1)(d) of that section (persons with 
permission to enter into credit agreements and contracts for hire of goods);

(b) a person with permission under Part 4A of the Financial Services and Markets Act 
2000 (c.  8)  to  carry  on the  regulated activity  specified  in  Article  63F(1)  of  the 
Financial Services and Markets Act 2000 (Regulated Activities)  Order 2001 (S.I. 
2001/544)  (entering  into  regulated  home  purchase  plans  as  home  purchase 
providers).

Meaning of “arrangements”

9 In  this  Schedule,  “arrangements”  includes  any  agreement,  understanding,  scheme, 
transaction or series of any of those things (whether or not legally enforceable).
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ATODLEN 11
(a gyflwynir gan adran 30(1))

RHYDDHAD BONDIAU BUDDSODDI CYLLID ARALL

RHAN 1

RHAGARWEINIAD

Trosolwg

1 (1) Mae’r Atodlen hon yn gwneud darpariaeth ar gyfer rhyddhad yn achos trafodiadau tir 
penodol sy’n gysylltiedig â bondiau buddsoddi cyllid arall.

(2) Mae’r Atodlen wedi ei threfnu fel a ganlyn—

(a) mae’r Rhan hon yn cynnwys diffiniadau o dermau allweddol (paragraff 2);

(b) mae Rhan  2 yn darparu nad yw digwyddiadau penodol sy’n ymwneud â bond 
buddsoddi  cyllid  arall  i’w  trin  fel  trafodiadau  trethadwy  (paragraff  3)  ac  yn 
darparu ar gyfer eithriadau i hynny (paragraff 4);

(c) mae  Rhan  3 yn  nodi’r  amodau  cyffredinol  sy’n  gymwys  i  weithrediad  y 
darpariaethau rhyddhad yn Rhan 4;

(d) mae  Rhan  4 yn  darparu  ar  gyfer  rhyddhad  ar  gyfer  trafodiadau  penodol 
(paragraffau 13 a 15) yn ogystal â gwneud darpariaeth ynghylch tynnu rhyddhad 
yn ôl (paragraff 14) ac amgylchiadau pan na fo rhyddhad ar gael (paragraff 17);

(e) mae Rhan  5 yn nodi sut i gymhwyso’r darpariaethau rhyddhad mewn achosion 
pan fo’r ased sylfaenol yn cael ei ddisodli gan ased arall (paragraff 18) ac yn gosod 
dyletswydd  ar  ACC  i  hysbysu’r  Prif  Gofrestrydd  Tir  pan  gaiff  pridiant  tir  a 
gofrestrir o dan yr Atodlen hon ei gollwng (paragraff 19).

Dehongli

2 Yn yr Atodlen hon—

mae i “asedau bond”, “deiliad bond”, “dyroddwr bond” a “cyfalaf” yr ystyron a 
roddir i “bond assets”, “bond-holder”, “bond-issuer” a “capital” yn adran 564G o 
Ddeddf Treth Incwm 2007 (p. 3);

ystyr  “bond  buddsoddi  cyllid  arall”  (“alternative  finance  investment  bond”) yw 
trefniadau y mae adran 564G o Ddeddf Treth Incwm 2007 (p. 3) (trefniadau o ran 
bondiau buddsoddi) yn gymwys iddynt;

ystyr  “buddiant  cymwys”  (“qualifying  interest”)  yw  prif  fuddiant  mewn  tir  ac 
eithrio les am gyfnod o 21 mlynedd neu lai;

ystyr  “rhagnodedig” (“prescribed”) yw rhagnodedig mewn rheoliadau a wnaed 
gan Weinidogion Cymru;

mae  “trefniadau”  (“arrangements”) yn  cynnwys  unrhyw  gytundeb,  unrhyw 
ddealltwriaeth, unrhyw gynllun, unrhyw drafodiad neu unrhyw gyfres o unrhyw 
un neu ragor o’r pethau hynny (pa un a ellir ei orfodi neu ei gorfodi’n gyfreithiol 
ai peidio).
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SCHEDULE 11
(as introduced by section 30(1))

RELIEF FOR ALTERNATIVE FINANCE INVESTMENT BONDS

PART 1

INTRODUCTORY

Overview

1 (1) This Schedule makes provision for relief in the case of certain land transactions connected 
to alternative finance investment bonds.

(2) The Schedule is arranged as follows—

(a) this Part includes definitions of key terms (paragraph 2);

(b) Part  2 provides that certain events relating to an alternative finance investment 
bond are not to be treated as chargeable transactions (paragraph 3) and provides 
for exceptions to that (paragraph 4);

(c) Part  3 sets out the general conditions which apply to the operation of the reliefs 
provisions in Part 4;

(d) Part 4 provides for relief for certain transactions (paragraphs 13 and 15) as well as 
making provision about withdrawal of relief  (paragraph  14) and circumstances 
where relief is not available (paragraph 17);

(e) Part  5 sets out how to apply the relief provisions in cases where the underlying 
asset is replaced by another asset (paragraph 18) and imposes a duty on WRA to 
notify the  Chief Land Registrar when a charge registered under this Schedule is 
discharged (paragraph 19).

Interpretation

2 In this Schedule—

“alternative  finance  investment  bond”  (“bond  buddsoddi  cyllid  arall”)  means 
arrangements to which section 564G of the Income Tax Act 2007 (c. 3) (investment 
bond arrangements) applies;

“arrangements”  (“trefniadau”)  includes  any  agreement,  understanding,  scheme, 
transaction or series of any of those things (whether or not legally enforceable);

“bond  assets”  (“asedau  bond”),  “bond-holder”  (“deiliad  bond”),  “bond-issuer” 
(“dyroddwr bond”)  and “capital”  (“cyflafaf”)  have the  meaning given by section 
564G of the Income Tax Act 2007 (c. 3);

“prescribed” (“rhagnodedig”) means prescribed in regulations made by the Welsh 
Ministers;

“qualifying  interest”  (“buddiant  cymwys”)  means  a  major  interest  in  land other 
than a lease for a term of 21 years or less.
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RHAN 2

NID YW DYRODDI, TROSGLWYDDO NAC ADBRYNU HAWLIAU O DAN FOND I’W TRIN FEL 
TRAFODIADAU TRETHADWY

Deiliad bond ddim i’w drin fel pe bai ganddo fuddiant yn asedau’r bond

3 At ddibenion y Ddeddf hon—

(a) nid yw’r deiliad bond o dan fond buddsoddi cyllid arall i’w drin fel bod ganddo 
fuddiant yn asedau’r bond;

(b) nid yw’r dyroddwr bond o dan fond o’r fath i’w drin fel ymddiriedolwr asedau’r 
bond.

Trin deiliad bond fel pe bai ganddo fuddiant os caffaelir rheolaeth dros ased sylfaenol

4 (1) Nid yw paragraff 3 yn gymwys os caffaelir rheolaeth dros yr ased sylfaenol gan—

(a) deiliad bond, neu

(b) grŵp o ddeiliaid bond cysylltiedig.

(2) Mae deiliad bond (“DB”), neu grŵp o ddeiliaid bond cysylltiedig, yn caffael rheolaeth 
dros yr ased sylfaenol—

(a) os  yw  hawliau  deiliaid  bond  o  dan  fond  buddsoddi  cyllid  arall  yn  cynnwys 
hawliau rheoli a rheolaeth dros asedau’r bond, a

(b) os yw DB, neu’r grŵp, yn caffael hawliau digonol i  alluogi DB, neu aelodau’r 
grŵp yn gweithredu ar y cyd, i  arfer hawliau rheoli a rheolaeth dros asedau’r 
bond gan eithrio unrhyw ddeiliaid bond eraill.

(3) Ond nid yw is-baragraff  (1) yn gweithredu i ddatgymhwyso paragraff  3 yn y naill na’r 
llall o’r achosion a ganlyn.

(4) Yr achos cyntaf yw—

(a) ar  yr  adeg  y  caffaelwyd  yr  hawliau  nid  oedd  DB  (neu’r  holl  ddeiliaid  bond 
cysylltiedig) yn gwybod, ac nid oedd ganddo (neu ganddynt) unrhyw reswm i 
amau bod y caffaeliad yn galluogi arfer hawliau rheoli a rheolaeth dros asedau’r 
bond, a

(b) cyn gynted ag y bo’n rhesymol ymarferol ar ôl i DB (neu unrhyw un neu ragor o’r 
deiliaid bond) ddod yn ymwybodol bod y caffaeliad yn galluogi arfer yr hawliau 
hynny, bod DB (neu rai deiliaid bond neu’r holl ddeiliaid bond) yn trosglwyddo 
hawliau digonol fel na fo’n bosibl arfer yr hawliau hynny mwyach.

(5) Yr ail achos yw—

(a) pan fo DB yn tanysgrifennu cynnig cyhoeddus o hawliau o dan y bond, a

(b) pan na fo DB yn arfer hawliau rheoli a rheolaeth dros asedau’r bond.

(6) Yn y paragraff hwn, ystyr “gwarantu”, mewn perthynas â chynnig hawliau o dan fond, 
yw cytuno i wneud taliadau cyfalaf o dan y bond os nad yw personau eraill yn gwneud y 
taliadau hynny.
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PART 2

ISSUE, TRANSFER AND REDEMPTION OF RIGHTS UNDER BOND NOT TO BE TREATED AS 
CHARGEABLE TRANSACTION

Bond-holder not to be treated as having an interest in the bond assets

3 For the purposes of this Act—

(a) the bond-holder under an alternative finance investment bond is not treated as 
having an interest in the bond assets;

(b) the bond-issuer under such a bond is not treated as a trustee of the bond assets.

Bond-holder treated as having an interest if control of underlying asset acquired

4 (1) Paragraph 3 does not apply if control of the underlying asset is acquired by—

(a) a bond-holder, or

(b) a group of connected bond-holders.

(2) A bond-holder (“BH”),  or a group of connected bond-holders,  acquires control of the 
underlying asset if—

(a) the rights of bond-holders under an alternative finance investment bond include 
the right of management and control of the bond assets, and

(b) BH, or the group, acquires sufficient rights to enable BH, or the members of the 
group acting jointly, to exercise management and control of the bond assets to the 
exclusion of any other bond-holders.

(3) But sub-paragraph (1) does not operate to disapply paragraph 3 in either of the following 
cases.

(4) The first case is where—

(a) at the time that the rights were acquired BH (or all of the connected bond-holders) 
did  not  know  and  had  no  reason  to  suspect  that  the  acquisition  enabled  the 
exercise of the right of management and control of the bond assets, and

(b) as soon as reasonably practicable after BH (or any of the bond-holders) becomes 
aware that the acquisition enables that exercise, BH transfers (or some or all of the 
bond-holders) transfer sufficient rights for that exercise no longer to be possible.

(5) The second case is where BH—

(a) underwrites a public offer of rights under the bond, and

(b) does not exercise the right of management and control of the bond assets.

(6) In this paragraph, “underwrite”, in relation to an offer of rights under a bond, means to 
agree to make payments of capital under the bond in the event that other persons do not 
make those payments.
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RHAN 3

AMODAU AR GYFER GWEITHREDU RHYDDHADAU ETC.

Rhagarweiniad

5 Mae’r Rhan hon o’r Atodlen hon yn diffinio amodau 1 i 7 at ddibenion paragraffau 13 i 16 
a 18.

Amod 1

6 Amod 1 yw bod un person (“A”) a pherson arall (“B”) yn ymrwymo i drefniadau—

(a) y mae A yn trosglwyddo buddiant cymwys mewn tir i B (“y trafodiad cyntaf”) 
oddi tanynt, a

(b) y mae A ac B yn cytuno oddi tanynt, pan fo B yn peidio â dal y buddiant fel y 
crybwyllir ym mharagraff 7(b), y bydd B yn trosglwyddo’r buddiant i A.

Amod 2

7 Amod 2 yw—

(a) bod B, fel dyroddwr bond, yn ymrwymo i fond buddsoddi cyllid arall (pa un ai 
cyn neu ar ôl ymrwymo i’r trefniadau a grybwyllir yn amod 1), a

(b) bod y buddiant mewn tir y mae’r trefniadau a grybwyllir yn amod 1 yn ymwneud 
â hwy yn cael ei ddal gan B fel ased bond.

Amod 3

8 (1) Amod 3 yw, at ddiben cynhyrchu incwm neu enillion ar gyfer y bond buddsoddi cyllid 
arall—

(a) bod B ac A yn ymrwymo i gytundeb adlesu, neu

(b) bod unrhyw amod arall neu amodau eraill a ragnodir wedi ei fodloni neu wedi eu 
bodloni.

(2) At ddibenion amod 3, mae B ac A yn ymrwymo i gytundeb adlesu os yw B yn rhoi i A, 
allan o’r buddiant a drosglwyddir i B—

(a) les (os yw’r buddiant a drosglwyddir yn rhydd-ddaliad), neu

(b) is-les (os yw’r buddiant a drosglwyddir yn lesddaliad).

Amod 4

9 (1) Amod 4 yw bod B, cyn diwedd y cyfnod o 120 ddiwrnodau sy’n dechrau â’r dyddiad y 
mae’r trafodiad cyntaf yn cael effaith, yn darparu’r dystiolaeth ragnodedig i ACC bod 
pridiant tir cyfreithiol boddhaol wedi ei gofnodi yn y gofrestr teitl a gedwir o dan adran 1 
o Ddeddf Cofrestru Tir 2002 (p. 9).

(2) Mae pridiant tir yn foddhaol at ddibenion amod 4 os yw—

(a) yn bridiant tir cyntaf ar y buddiant a drosglwyddir i B,

(b) o blaid ACC, ac
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PART 3

CONDITIONS FOR OPERATION OF RELIEFS ETC.

Introduction

5 This Part of this Schedule defines conditions 1 to 7 for the purposes of paragraphs 13 to 
16 and 18.

Condition 1

6 Condition 1 is that one person (“A”) and another (“B”) enter into arrangements under 
which—

(a) A transfers to B a qualifying interest in land (“the first transaction”), and

(b) A and B agree that  when the interest  ceases to be held by B as  mentioned in 
paragraph 7(b), B will transfer the interest to A.

Condition 2

7 Condition 2 is that—

(a) B,  as  bond-issuer,  enters  into  an alternative finance investment  bond (whether 
before or after entering into the arrangements mentioned in condition 1), and

(b) the interest in land to which the arrangements mentioned in condition 1 relate is 
held by B as a bond asset.

Condition 3

8 (1) Condition 3 is  that,  for the purpose of generating income or gains for the alternative 
finance investment bond—

(a) B and A enter into a leaseback agreement, or

(b) such other condition or conditions as may be prescribed is or are met.

(2) For the purposes of condition 3, B and A enter into a leaseback agreement if B grants to 
A, out of the interest transferred to B—

(a) a lease (if the interest transferred is freehold), or

(b) a sub-lease (if the interest transferred is leasehold).

Condition 4

9 (1) Condition 4 is that, before the end of the period of 120 days beginning with the effective 
date  of  the  first  transaction,  B  provides  WRA  with  the  prescribed  evidence  that  a 
satisfactory legal charge has been entered in the register of title kept under section 1 of 
the Land Registration Act 2002 (c. 9).

(2) A charge is satisfactory for the purposes of condition 4 if it—

(a) is a first charge on the interest transferred to B,

(b) is in favour of WRA, and
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(c) ar gyfer cyfanswm—

(i) y swm o dreth a fyddai (oni bai am baragraff  13) i’w godi ar y trafodiad 
cyntaf  pe  bai’r  gydnabyddiaeth drethadwy ar  gyfer  y  trafodiad hwnnw 
wedi bod yn werth marchnadol y buddiant ar y dyddiad y mae’r trafodiad 
hwnnw yn cael effaith, a

(ii) unrhyw log a chosbau a fyddai am y tro yn daladwy ar y swm hwnnw o 
dreth neu mewn perthynas ag ef, pe bai’r dreth wedi bod yn daladwy (ond 
heb ei thalu) mewn cysylltiad â’r trafodiad cyntaf.

Amod 5

10 Amod 5 yw nad yw cyfanswm y taliadau cyfalaf a wneir i B cyn terfynu’r bond yn llai na 
60% o werth marchnadol y buddiant yn y tir ar y dyddiad y mae’r trafodiad cyntaf yn 
cael effaith.

Amod 6

11 Amod 6 yw bod B yn dal y buddiant yn y tir fel ased bond hyd derfyn y bond.

Amod 7

12 Amod 7 yw—

(a) bod B, cyn diwedd y cyfnod o 30 o ddiwrnodau sy’n dechrau â’r dyddiad y mae’r 
buddiant  yn  y  tir  yn  peidio  â  chael  ei  ddal  fel  ased  bond,  yn  trosglwyddo’r 
buddiant i A (“yr ail drafodiad”), a

(b) y rhoddir effaith i’r ail drafodiad o fewn 10 mlynedd (neu unrhyw gyfnod arall a 
ragnodir) i’r trafodiad cyntaf.

RHAN 4

RHYDDHAD AR GYFER TRAFODIADAU PENODOL

Rhyddhad ar gyfer y trafodiad cyntaf

13 (1) Mae’r trafodiad cyntaf wedi ei ryddhau rhag treth os bodlonir pob un o amodau 1 i 3 cyn 
diwedd y cyfnod o 30 o ddiwrnodau sy’n dechrau â’r dyddiad y mae’r trafodiad hwnnw 
yn cael effaith.

(2) Pan fo’r buddiant cymwys mewn tir yn cael ei ddisodli fel yr ased bond gan fuddiant 
mewn tir arall, mae is-baragraff (1) yn ddarostyngedig i baragraff 18 (disodli ased).

(3) Mae is-baragraff  (1) hefyd yn ddarostyngedig i baragraff  17 (nid yw rhyddhad ar gael 
pan fo deiliad bond yn caffael rheolaeth dros ased sylfaenol).

Tynnu rhyddhad yn ôl ar gyfer y trafodiad cyntaf

14 (1) Mae rhyddhad o dan baragraff 13 wedi ei dynnu’n ôl—

(a) os yw B yn trosglwyddo’r buddiant cymwys mewn tir i A heb fod amodau 5 na 6 
wedi eu bodloni,
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(c) is for the total of—

(i) the amount of tax which would (apart from paragraph 13) be chargeable on 
the first transaction if the chargeable consideration for that transaction had 
been  the  market  value  of  the  interest  on  the  effective  date  of  that 
transaction, and

(ii) any interest and penalties which would for the time being be payable on or 
in relation to that amount of tax, if the tax had been payable (but not paid) 
in respect of the first transaction.

Condition 5

10 Condition 5 is that the total of the payments of capital made to B before the termination 
of the bond is not less than 60% of the market value of the interest in the land on the 
effective date of the first transaction.

Condition 6

11 Condition 6 is that B holds the interest in the land as a bond asset until the termination of 
the bond.

Condition 7

12 Condition 7 is that—

(a) before the end of the period of 30 days beginning with the date on which the 
interest in the land ceases to be held as a bond asset, the interest is transferred by B 
to A (“the second transaction”), and

(b) the second transaction is given effect not more than 10 years (or such other period 
as may be prescribed) after the first transaction.

PART 4

RELIEF FOR CERTAIN TRANSACTIONS

Relief for the first transaction

13 (1) The first transaction is relieved from tax if each of conditions 1 to 3 is met before the end 
of the period of 30 days beginning with the effective date of that transaction.

(2) Where the qualifying interest in land is replaced as the bond asset by an interest in other 
land, sub-paragraph (1) is subject to paragraph 18 (replacement of asset).

(3) Sub-paragraph (1) is also subject to paragraph 17 (no relief where bond-holder acquires 
control of underlying asset).

Withdrawal of relief for the first transaction

14 (1) Relief under paragraph 13 is withdrawn if—

(a) the qualifying interest in land is transferred by B to A without conditions 5 and 6 
having been met,
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(b) os daw’r cyfnod a grybwyllir ym mharagraff  12(b) (neu a ragnodir oddi tano) i 
ben a bod unrhyw un o’r amodau hynny heb ei fodloni, neu

(c) os daw’n amlwg unrhyw bryd am unrhyw reswm arall na ellir bodloni unrhyw 
un o amodau 5 i 7 neu na chaiff ei fodloni.

(2) Mae rhyddhad o dan baragraff 13 hefyd wedi ei dynnu’n ôl oni fodlonir amod 4.

(3) Pan gaiff rhyddhad o dan baragraff  13 ei dynnu’n ôl, swm y dreth sydd i’w godi ar y 
trafodiad cyntaf  yw’r  dreth y  byddid wedi  ei  chodi oni  bai  am y rhyddhad pe bai’r 
gydnabyddiaeth  drethadwy  ar  gyfer  y  trafodiad  wedi  bod  yn  werth  marchnadol  y 
buddiant cymwys ar y dyddiad y mae’r trafodiad yn cael effaith.

Rhyddhad ar gyfer yr ail drafodiad

15 (1) Mae’r ail drafodiad wedi ei ryddhau rhag treth—

(a) os bodlonir pob un o amodau 1 i 7, a

(b) os  cydymffurfir  â  darpariaethau’r  Ddeddf  hon  a  DCRhT  mewn  perthynas  â’r 
trafodiad cyntaf.

(2) Pan fo’r buddiant cymwys mewn tir yn cael ei ddisodli fel yr ased bond gan fuddiant 
mewn tir arall, mae is-baragraff (1) yn ddarostyngedig i baragraff 18 (disodli ased).

(3) Mae is-baragraff  (1) hefyd yn ddarostyngedig i baragraff  17 (nid yw rhyddhad ar gael 
pan fo deiliad bond yn caffael rheolaeth dros ased sylfaenol).

Gollwng pridiant tir pan fodlonir amodau ar gyfer rhyddhad

16 Os yw B, ar ôl y dyddiad y mae’r ail drafodiad yn cael effaith, yn darparu’r dystiolaeth 
ragnodedig i ACC bod pob un o amodau 1 i 3 a 5 i 7 wedi eu bodloni, mae’r tir yn peidio 
â bod yn ddarostyngedig i’r pridiant tir a gofrestrwyd yn unol ag amod 4.

Rhyddhad heb fod ar gael pan fo deiliad bond yn caffael rheolaeth dros ased sylfaenol

17 (1) Nid yw rhyddhad a ddarperir o dan baragraff 13 neu 15 (gan gynnwys pan ddarperir y 
rhyddhad o dan y naill baragraff neu’r llall fel y’u haddesir gan baragraff 18) ar gael os 
caiff rheolaeth dros yr ased sylfaenol ei gaffael gan—

(a) y deiliad bond, neu

(b) grŵp o ddeiliaid bond cysylltiedig.

(2) Mae deiliad bond (“DB”), neu grŵp  o ddeiliaid bond cysylltiedig, yn caffael rheolaeth 
dros yr ased sylfaenol—

(a) os  yw  hawliau  deiliaid  bond  o  dan  fond  buddsoddi  cyllid  arall  yn  cynnwys 
hawliau rheoli a rheolaeth dros asedau’r bond, a

(b) os yw DB, neu’r grŵp, yn caffael hawliau digonol i  alluogi DB, neu aelodau’r 
grŵp yn gweithredu ar y cyd, i  arfer hawliau rheoli a rheolaeth dros asedau’r 
bond gan eithrio unrhyw ddeiliaid bond eraill.

(3) Os yw DB, neu’r grŵp, yn caffael rheolaeth dros yr ased sylfaenol cyn diwedd y cyfnod o 
30  o  ddiwrnodau sy’n dechrau â’r  dyddiad y  mae’r  trafodiad cyntaf  yn  cael  effaith, 
effaith is-baragraff (1) yw nad yw paragraff 13 yn gymwys i’r trafodiad hwnnw.
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(b) the period mentioned in (or prescribed under) paragraph  12(b) expires and any 
one of those conditions has not been met, or

(c) at any time it becomes apparent for any other reason that any one of conditions 5 
to 7 cannot or will not be met.

(2) Relief under paragraph 13 is also withdrawn if condition 4 is not met.

(3) Where relief under paragraph 13 is withdrawn the amount of tax chargeable on the first 
transaction is the tax that would have been chargeable but for the relief if the chargeable 
consideration for the transaction had been the market value of the qualifying interest on 
the effective date of the transaction.

Relief for the second transaction

15 (1)  The second transaction is relieved from tax if—

(a) each of conditions 1 to 7 is met, and

(b) the  provisions  of  this  Act  and  TCMA  in  relation  to  the  first  transaction  are 
complied with.

(2) Where the qualifying interest in land is replaced as the bond asset by an interest in other 
land, sub-paragraph (1) is subject to paragraph 18 (replacement of asset).

(3) Sub-paragraph (1) is also subject to paragraph 17 (no relief where bond-holder acquires 
control of underlying asset).

Discharge of charge when conditions for relief met

16 If, after the effective date of the second transaction, B provides WRA with the prescribed 
evidence that each of conditions 1 to 3 and 5 to 7 has been met, the land ceases to be 
subject to the charge registered in pursuance of condition 4.

Relief not available where bond-holder acquires control of underlying asset

17 (1) Relief provided under paragraph 13 or 15 (including where the relief is provided under 
either  paragraph  as  modified  by  paragraph  18)  is  not  available  if  control  of  the 
underlying asset is acquired by—

(a) the bond-holder, or

(b) a group of connected bond-holders.

(2) A bond-holder (“BH”),  or a group of connected bond-holders,  acquires control of the 
underlying asset if—

(a) the rights of bond-holders under an alternative finance investment bond include 
the right of management and control of the bond assets, and

(b) BH, or the group, acquires sufficient rights to enable BH, or the members of the 
group acting jointly, to exercise management and control of the bond assets to the 
exclusion of any other bond-holders.

(3) If BH, or the group, acquires control of the underlying asset before the end of the period 
of 30 days beginning with the effective date of the first  transaction, the effect of sub-
paragraph (1) is that paragraph 13 does not apply to that transaction.
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(4) Os yw DB, neu’r grŵp, yn caffael rheolaeth dros yr ased sylfaenol ar ôl diwedd y cyfnod 
hwnnw a bod amodau 1 i 3 wedi eu bodloni, effaith is-baragraff  (1) yw y caiff unrhyw 
ryddhad o dan baragraff 13 ei drin fel pe bai wedi ei dynnu’n ôl o dan baragraff 14.

(5) Ond nid yw is-baragraff (1) yn rhwystro’r rhyddhadau rhag bod ar gael yn y naill neu’r 
llall o’r achosion a ganlyn.

(6) Yr achos cyntaf yw—

(a) ar  yr  adeg  y  caffaelwyd yr  hawliau,  nid  oedd  DB (neu’r  holl  ddeiliaid  bond 
cysylltiedig)  yn gwybod,  ac  nid oedd ganddo neu ganddynt  unrhyw reswm i 
amau bod y caffaeliad yn galluogi arfer hawliau rheoli a rheolaeth dros asedau’r 
bond, a

(b) cyn gynted ag y bo’n rhesymol ymarferol ar ôl i DB (neu unrhyw un neu ragor o’r 
deiliaid bond) ddod yn ymwybodol bod y caffaeliad yn galluogi arfer yr hawliau 
hynny, bod DB (neu rai deiliaid bond neu’r holl ddeiliaid bond) yn trosglwyddo 
hawliau digonol fel na fo’n bosibl arfer yr hawliau hynny mwyach.

(7) Yr ail achos yw—

(a) pan fo DB yn gwarantu cynnig cyhoeddus o hawliau o dan y bond, a

(b) pan na fo DB yn arfer yr hawliau rheoli a rheolaeth dros asedau’r bond.

(8) Yn y paragraff hwn, ystyr “gwarantu”, mewn perthynas â chynnig hawliau o dan fond, 
yw cytuno i wneud taliadau cyfalaf o dan y bond os nad yw personau eraill yn gwneud y 
taliadau hynny.

RHAN 5

ATODOL

Disodli ased

18 (1) Mae paragraffau 13 i 16 yn gymwys gyda’r addasiadau a nodir yn is-baragraff (2) neu (yn 
ôl y digwydd) (3)—

(a) os  bodlonir  amodau  1  i  3  a  7  mewn  perthynas  â  buddiant  mewn  tir  (“y  tir 
gwreiddiol”),

(b) os yw B yn peidio â dal y tir gwreiddiol fel ased bond (ac yn unol â hynny, yn ei 
drosglwyddo i A) cyn terfyn y bond buddsoddi cyllid arall,

(c) os  yw  A  a  B  yn  ymrwymo  i  drefniadau  pellach  sy’n  bodloni  amod 1  mewn 
perthynas â buddiant mewn tir arall (“y tir amnewid”), a

(d) os yw gwerth y buddiant yn y tir amnewid ar yr adeg y mae A yn ei drosglwyddo 
i B yn fwy na gwerth marchnadol y buddiant yn y tir gwreiddiol ar y dyddiad y 
mae’r trafodiad cyntaf sy’n ymwneud â’r tir gwreiddiol yn cael effaith, neu’n hafal 
â’r gwerth marchnadol hwnnw.

(2) Mewn perthynas â’r tir gwreiddiol, nid oes angen bodloni amod 6 os bodlonir amodau 1, 
2, 3, 6 a 7 (fel y’u haddesir gan is-baragraff (3)) mewn perthynas â’r tir amnewid.

(3) O ran y tir amnewid—
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(4) If BH, or the group, acquires control of the underlying asset after the end of that period 
and conditions 1 to 3 have been met, the effect of sub-paragraph  (1) is that any relief 
under paragraph 13 is treated as withdrawn under paragraph 14.

(5) But  sub-paragraph  (1) does  not  prevent  the  reliefs  being  available  in  either  of  the 
following cases.

(6) The first case is where—

(a) at the time that the rights were acquired BH (or all of the connected bond-holders) 
did  not  know  and  had  no  reason  to  suspect  that  the  acquisition  enabled  the 
exercise of the right of management and control of the bond assets, and

(b) as soon as reasonably practicable after BH (or any of the bond-holders) becomes 
aware that the acquisition enables that exercise, BH transfers (or some or all of the 
bond-holders transfer) sufficient rights for that exercise no longer to be possible.

(7) The second case is where BH—

(a) underwrites a public offer of rights under the bond, and

(b) does not exercise the right of management and control of the bond assets.

(8) In this paragraph, “underwrite”, in relation to an offer of rights under a bond, means to 
agree to make payments of capital under the bond in the event that other persons do not 
make those payments.

PART 5

SUPPLEMENTARY

Replacement of asset

18 (1) Paragraphs 13 to 16 apply with the modifications set out in sub-paragraph (2) or (as the 
case may be) (3) if—

(a) conditions 1 to 3 and 7 are met in relation to an interest in land (“the original 
land”),

(b) B ceases to hold the original land as a bond asset (and accordingly, transfers it to 
A) before the termination of the alternative finance investment bond,

(c) A and  B  enter  into  further  arrangements  satisfying  condition  1  relating  to  an 
interest in other land (“the replacement land”), and

(d) the value of the interest in the replacement land at the time it is transferred from A 
to B is greater than or equal to the market value of the interest in the original land 
on the effective date of the first transaction relating to the original land.

(2) In relation to the original land, condition 6 does not need to be met if conditions 1, 2, 3, 6 
and 7 (as modified by sub-paragraph (3)) are met in relation to the replacement land.

(3) In relation to the replacement land—
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(a) mae amod 5 yn gymwys fel pe bai’r cyfeiriad at y buddiant mewn tir yn gyfeiriad 
at y buddiant yn y tir gwreiddiol, a

(b) mae amod 7 yn gymwys fel pe bai’r cyfeiriad ym mharagraff 12(b) at y trafodiad 
cyntaf yn gyfeiriad at y trafodiad cyntaf sy’n ymwneud â’r tir gwreiddiol.

(4) Os  yw’r  tir  amnewid  yng  Nghymru,  mae’r  tir  gwreiddiol  yn  peidio  â  bod  yn 
ddarostyngedig i’r pridiant tir a gofrestrwyd yn unol ag amod 4 pan fo—

(a) B yn darparu’r dystiolaeth ragnodedig i ACC bod amod 7 wedi ei fodloni mewn 
perthynas â’r tir gwreiddiol, a

(b) amod 4 wedi ei fodloni mewn perthynas â’r tir amnewid.

(5) Os  nad  yw’r  tir  amnewid  yng  Nghymru,  mae’r  tir  gwreiddiol  yn  peidio  â  bod  yn 
ddarostyngedig i’r pridiant tir a gofrestrwyd yn unol ag amod 4 pan fydd B yn darparu’r 
dystiolaeth ragnodedig i ACC bod—

(a) amod 7 wedi ei fodloni mewn perthynas â’r tir gwreiddiol, a

(b) pob un o amodau 1 i 3 wedi eu bodloni mewn perthynas â’r tir amnewid.

(6) Mae’r paragraff hwn hefyd yn gymwys pan fo’r tir amnewid yn cael ei ddisodli gan dir 
cyfnewid pellach; ac os digwydd hynny—

(a) mae cyfeiriadau at  y  tir  gwreiddiol  (ac  eithrio’r  rheini  yn  is-baragraff  (3))  i’w 
darllen fel cyfeiriadau at y tir amnewid, a

(b) mae cyfeiriadau at  y tir  amnewid i’w darllen fel  cyfeiriadau at  y tir  amnewid 
pellach.

ACC i hysbysu’r Cofrestrydd ynghylch gollwng pridiant tir

19 (1) Pan gaiff pridiant tir ei ollwng yn unol â pharagraff  16 neu  18(4) neu  (5), rhaid i ACC 
hysbysu’r Prif Gofrestrydd Tir ynghylch y gollyngiad hwnnw yn unol â rheolau cofrestru 
tir (o fewn ystyr “land registration rules” yn Neddf Cofrestru Tir 2002 (p.9)).

(2) Rhaid i ACC wneud hynny o fewn y cyfnod o 30 o ddiwrnodau sy’n dechrau â’r dyddiad 
y mae B yn darparu’r dystiolaeth o dan sylw.
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(a) condition 5 applies as if the reference to the interest in land were a reference to the 
interest in the original land, and

(b) condition 7 applies as if the reference in paragraph  12(b) to the first transaction 
were a reference to the first transaction relating to the original land.

(4) If the replacement land is in Wales, the original land ceases to be subject to the charge 
registered in pursuance of condition 4 when—

(a) B provides WRA with the prescribed evidence that condition 7 is met in relation to 
the original land, and

(b) condition 4 is met in relation to the replacement land.

(5) If the replacement land is not in Wales, the original land ceases to be subject to the charge 
registered  in  pursuance  of  condition  4  when  B  provides  WRA  with  the  prescribed 
evidence that—

(a) condition 7 is met in relation to the original land, and

(b) each of conditions 1 to 3 is met in relation to the replacement land.

(6) This  paragraph  also  applies  where  the  replacement  land  is  replaced  by  further 
replacement land; and in that event—

(a) references to the original land (except those in sub-paragraph (3)) are to be read as 
references to the replacement land, and

(b) references  to  the  replacement  land are  to  be  read as  references  to  the  further 
replacement land.

WRA to notify Registrar of discharge of charge

19 (1) Where a charge is discharged in accordance with paragraph 16 or 18(4) or (5), WRA must 
notify the Chief Land Registrar of the discharge in accordance with land registration rules 
(within the meaning of the Land Registration Act 2002 (c. 9)).

(2) WRA must do so within the period of  30  days  beginning with the  date on which B 
provides the evidence in question.
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ATODLEN 12
(a gyflwynir gan adran 30(1))

RHYDDHAD AR GYFER YMGORFFORI PARTNERIAETH ATEBOLRWYDD 
CYFYNGEDIG

Y rhyddhad

1 Mae trafodiad pan fo person (“y trosglwyddwr”) yn trosglwyddo buddiant trethadwy i 
bartneriaeth atebolrwydd cyfyngedig mewn cysylltiad â’i  ymgorffori wedi ei ryddhau 
rhag treth os bodlonir amodau A i C.

Amod A

2 Amod A yw nad yw’r dyddiad y mae’r trafodiad yn cael effaith fwy na blwyddyn ar ôl 
dyddiad ymgorffori’r bartneriaeth atebolrwydd cyfyngedig.

Amod B

3 Amod B yw bod y trosglwyddwr, ar yr adeg berthnasol—

(a) yn bartner mewn partneriaeth sy’n cynnwys yr holl  bersonau sy’n aelodau o’r 
bartneriaeth atebolrwydd cyfyngedig, neu a fydd yn aelodau ohoni (a neb arall), 
neu

(b) yn dal y buddiant trethadwy fel enwebai neu ymddiriedolwr noeth i un partner 
neu ragor mewn partneriaeth o’r fath.

Amod C

4 Amod C yw—

(a) bod y cyfrannau o’r buddiant trethadwy y mae gan y personau a grybwyllir ym 
mharagraff  3(a) yr hawl iddynt yn union ar ôl y trosglwyddiad yr un fath â’r 
rheini yr oedd ganddynt hawl iddynt ar yr adeg berthnasol, neu

(b) nad yw yr  un o’r  gwahaniaethau yn y cyfrannau hynny wedi  codi  fel  rhan o 
drefniadau y mae osgoi atebolrwydd i dreth yn brif ddiben iddynt, neu’n un o’u 
prif ddibenion.

Dehongli

5 (1) Yn yr Atodlen hon—

ystyr “yr adeg berthnasol” (“the relevant time”) yw—

(a) pan fu i’r trosglwyddwr gaffael y buddiant trethadwy ar ôl ymgorffori’r 
bartneriaeth atebolrwydd cyfyngedig, yn union ar ôl i’r trosglwyddwr ei 
gaffael, a

(b) mewn  unrhyw  achos  arall,  yn  union  cyn  ymgorffori’r  bartneriaeth 
atebolrwydd cyfyngedig.
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SCHEDULE 12
(as introduced by section 30(1))

RELIEF FOR INCORPORATION OF LIMITED LIABILITY PARTNERSHIP

The relief

1 A transaction by which a chargeable interest is transferred by a person (“the transferor”) 
to a limited liability partnership in connection with its incorporation is relieved from tax 
if conditions A to C are met.

Condition A

2 Condition A is that the effective date of the transaction is not more than one year after the 
date of incorporation of the limited liability partnership.

Condition B

3 Condition B is that at the relevant time the transferor—

(a) is a partner in a partnership comprised of all the persons who are, or are to be, 
members of the limited liability partnership (and no-one else), or

(b) holds the chargeable interest as nominee or bare trustee for one or more of the 
partners in such a partnership.

Condition C

4 Condition C is that—

(a) the  proportions  of  the  chargeable  interest  to  which  the  persons  mentioned  in 
paragraph 3(a) are entitled immediately after the transfer are the same as those to 
which they were entitled at the relevant time, or

(b) none of the differences in those proportions has arisen as part of arrangements of 
which the main purpose, or one of the main purposes, is the avoidance of liability 
to tax.

Interpretation

5 (1) In this Schedule—

“limited  liability  partnership”  (“partneriaeth  atebolrwydd  cyfyngedig”)  means  a 
limited liability partnership formed under the Limited Liability Partnerships Act 
2000 (c. 12);
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ystyr  “partneriaeth  atebolrwydd cyfyngedig”  (“limited  liability  partnership”)  yw 
partneriaeth atebolrwydd cyfyngedig a ffurfiwyd o dan Ddeddf Partneriaethau 
Atebolrwydd Cyfyngedig 2000 (p.12).

(2) Ym mharagraff  4(b) mae “trefniadau” yn cynnwys unrhyw gynllun, unrhyw gytundeb 
neu unrhyw ddealltwriaeth, pa un a ellir ei orfodi neu ei gorfodi’n gyfreithiol ai peidio.
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“the relevant time” (“yr adeg berthnasol”) means—

(a) where  the  transferor  acquired  the  chargeable  interest  after  the 
incorporation  of  the  limited  liability  partnership,  immediately  after  the 
transferor acquired it, and

(b) in  any other  case,  immediately  before  the  limited  liability  partnership’s 
incorporation.

(2) In paragraph  4(b), “arrangements” includes any scheme, agreement or understanding, 
whether or not legally enforceable.
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ATODLEN 13
(a gyflwynir gan adran 30(1))

RHYDDHAD AR GYFER CAFFAELIADAU SY’N YMWNEUD AG ANHEDDAU 
LLUOSOG

Trosolwg

1 Mae’r Atodlen hon yn gwneud darpariaeth ynghylch rhyddhad sydd ar gael ar gyfer 
caffaeliadau sy’n ymwneud ag anheddau lluosog.

2 Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae paragraff 3 yn dynodi’r trafodiadau y mae’r Atodlen hon yn gymwys iddynt,

(b) mae paragraff 4 yn diffinio termau allweddol,

(c) mae paragraff 5 yn darparu ar gyfer swm y dreth sydd i’w godi,

(d) mae paragraffau  6 a  7 yn gwneud darpariaeth bellach ynghylch sut y cyfrifir y 
dreth, ac

(e) mae  paragraff  8 yn  darparu  ar  gyfer  trin  adeiladau  penodol  sydd  eto  i’w 
hadeiladu neu i’w haddasu fel anheddau at ddibenion yr Atodlen hon.

Trafodiadau y mae’r Atodlen hon yn gymwys iddynt

3 (1) Mae’r Atodlen hon yn gymwys i drafodiad perthnasol.

(2) Ystyr “trafodiad perthnasol” yw trafodiad trethadwy—

(a) sydd o fewn is-baragraff (3) neu (4), a

(b) nad yw wedi ei eithrio gan is-baragraff (5).

(3) Mae trafodiad o fewn yr is-baragraff hwn os ei brif destun yw—

(a) buddiant mewn o leiaf ddwy annedd, neu

(b) buddiant mewn o leiaf ddwy annedd ac eiddo arall.

(4) Mae trafodiad o fewn yr is-baragraff hwn—

(a) os ei brif destun yw—

(i) buddiant mewn annedd, neu

(ii) buddiant mewn annedd ac eiddo arall,

(b) os yw’n un o nifer o drafodiadau cysylltiol, ac

(c) os prif destun o leiaf un o’r trafodiadau cysylltiol eraill yw—

(i) buddiant mewn rhyw annedd arall neu ryw anheddau eraill, neu

(ii) buddiant mewn rhyw annedd arall neu ryw anheddau eraill ac eiddo arall.

(5) Mae trafodiad wedi ei eithrio gan yr is-baragraff hwn—

(a) os  yw  paragraff  10 (rhyddhad  ar  gyfer  trafodiadau  yr  ymrwymir  iddynt  gan 
bersonau sy’n arfer hawliau ar y cyd) o Atodlen 14 yn gymwys iddo, neu
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SCHEDULE 13
(as introduced by section 30(1))

RELIEF FOR ACQUISITIONS INVOLVING MULTIPLE DWELLINGS

Overview

1 This Schedule makes provision about relief available for acquisitions involving multiple 
dwellings.

2 This Schedule is arranged as follows—

(a) paragraph 3 identifies the transactions to which this Schedule applies,

(b) paragraph 4 defines key terms,

(c) paragraph 5 provides for the amount of tax chargeable,

(d) paragraphs 6 and 7 make further provision about how the tax is calculated, and

(e) paragraph  8 provides for  certain buildings  which are yet  to  be constructed or 
adapted to be treated as dwellings for the purposes of this Schedule.

Transactions to which this Schedule applies

3 (1) This Schedule applies to a relevant transaction.

(2) A “relevant transaction” is a chargeable transaction that is—

(a) within sub-paragraph (3) or (4), and

(b) not excluded by sub-paragraph (5).

(3) A transaction is within this sub-paragraph if its main subject-matter consists of—

(a) an interest in at least two dwellings, or

(b) an interest in at least two dwellings and other property.

(4) A transaction is within this sub-paragraph if—

(a) its main subject-matter consists of—

(i) an interest in a dwelling, or

(ii) an interest in a dwelling and other property,

(b) it is one of a number of linked transactions, and

(c) the main subject-matter of at least one of the other linked transactions consists 
of —

(i) an interest in some other dwelling or dwellings, or

(ii) an interest in some other dwelling or dwellings and other property.

(5) A transaction is excluded by this sub-paragraph if—

(a) paragraph 10 (relief for transactions entered into by persons exercising collective 
rights) of Schedule 14 applies to it, or
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(b) os  yw  rhyddhad  o  dan  Atodlen  16 (rhyddhad  grŵp),  Atodlen  17 (rhyddhad 
atgyfansoddi a rhyddhad caffael) neu Atodlen 18 (rhyddhad elusennau) ar gael ar 
ei gyfer (hyd yn oed os caiff rhyddhad o’r fath ei dynnu’n ôl).

(6) Mae cyfeiriad  yn  yr  Atodlen hon at  fuddiant  mewn annedd yn gyfeiriad at  unrhyw 
fuddiant trethadwy mewn annedd neu dros annedd.

(7) Ond, yn achos annedd sy’n ddarostyngedig i les a roddir am dymor cychwynnol o fwy 
na 21 o flynyddoedd, nid yw unrhyw fuddiant sy’n uwchfuddiant mewn perthynas â’r 
les i’w drin fel buddiant mewn annedd at ddibenion paragraffau 4 a 5.

(8) Nid yw is-baragraff (7) yn gymwys—

(a) pan fo’r gwerthwr yn gorff cymwys o fewn yr ystyr a roddir gan baragraff 9(3) o 
Atodlen  15 (rhyddhad  ar  gyfer  caffaeliadau  eiddo  preswyl  penodol  gan 
denantiaid),

(b) pan fo’r trafodiad yn werthiant o dan drefniant gwerthu ac adlesu o fewn ystyr 
paragraff 2 o Atodlen 9 (trefniadau gwerthu ac adlesu),

(c) os rhoi buddiant lesddaliad yw’r gwerthiant hwnnw, a

(d) pan fo’r  elfen adlesu o’r  trefniant  hwnnw wedi  ei  rhyddhau rhag treth o dan 
Atodlen 9 (rhyddhad gwerthu ac adlesu).

Termau allweddol

4 (1) Ystyr “y gydnabyddiaeth sydd i’w phriodoli i anheddau”—

(a) ar gyfer trafodiad annedd unigol, yw hynny o’r gydnabyddiaeth drethadwy ar 
gyfer y trafodiad sydd i’w briodoli i’r annedd;

(b) ar gyfer trafodiad anheddau lluosog, yw hynny o’r gydnabyddiaeth drethadwy ar 
gyfer y trafodiad sydd i’w briodoli i’r anheddau gyda’i gilydd.

(2) Ystyr  “y  gydnabyddiaeth  sy’n  weddill”  yw’r  gydnabyddiaeth  drethadwy  ar  gyfer  y 
trafodiad llai’r gydnabyddiaeth sydd i’w phriodoli i anheddau.

(3) Mae trafodiad perthnasol yn “trafodiad annedd unigol” os ei brif destun yw—

(a) buddiant mewn annedd, neu

(b) buddiant mewn annedd ac eiddo arall. 

(4) Mae trafodiad perthnasol yn “trafodiad anheddau lluosog” os ei brif destun yw—

(a) buddiant mewn o leiaf ddwy annedd, neu

(b) buddiant mewn o leiaf ddwy annedd ac eiddo arall.

(5) Ystyr “priodoli” yw priodoli ar sail dosraniad teg a rhesymol.

Swm y dreth sydd i’w godi

5 (1) Os hawlir rhyddhad o dan yr Atodlen hon am drafodiad perthnasol, y dreth sydd i’w 
chodi mewn cysylltiad â’r trafodiad yw swm—

(a) y dreth sy’n gysylltiedig â’r gydnabyddiaeth sydd i’w phriodoli i anheddau, a

(b) y dreth sy’n gysylltiedig â’r gydnabyddiaeth sy’n weddill (os o gwbl).

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)163



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 163

(b) relief  under  Schedule  16 (group  relief),  Schedule  17 (reconstruction  and 
acquisition relief) or Schedule 18 (charities relief) is available for it (even if such a 
relief is withdrawn).

(6) A reference in this Schedule to an interest in a dwelling is to any chargeable interest in or 
over a dwelling.

(7) But, in the case of a dwelling subject to a lease granted for an initial term of more than 21 
years, any interest that is a superior interest in relation to the lease is not to be treated as 
an interest in a dwelling for the purposes of paragraphs 4 and 5.

(8) Sub-paragraph (7) does not apply where—

(a) the seller is  a  qualifying body within the meaning given by paragraph  9(3) of 
Schedule 15 (relief for certain acquisitions of residential properties by tenants),

(b) the  transaction  is  a  sale  under  a  sale  and  leaseback  arrangement  within  the 
meaning of paragraph 2 of Schedule 9 (sale and leaseback arrangements),

(c) that sale is the grant of a leasehold interest, and

(d) the leaseback element of that arrangement is relieved from tax under Schedule 9 
(sale and leaseback relief).

Key terms

4 (1) “The consideration attributable to dwellings” is—

(a) for a single dwelling transaction, so much of the chargeable consideration for the 
transaction as is attributable to the dwelling;

(b) for a multiple dwelling transaction, so much of the chargeable consideration for 
the transaction as is attributable to the dwellings in total.

(2) “The remaining consideration” is the chargeable consideration for the transaction less the 
consideration attributable to dwellings.

(3) A relevant transaction is a “single dwelling transaction” if its main subject-matter consists 
of—

(a) an interest in a dwelling, or

(b) an interest in a dwelling and other property.

(4) A relevant  transaction is  a  “multiple  dwelling  transaction”  if  its  main  subject-matter 
consists of—

(a) an interest in at least two dwellings, or

(b) an interest in at least two dwellings and other property.

(5) “Attributable” means attributable on a just and reasonable apportionment.

The amount of tax chargeable

5 (1) If  relief  under  this  Schedule  is  claimed for  a  relevant  transaction,  the  amount  of  tax 
chargeable in respect of the transaction is the sum of—

(a) the tax related to the consideration attributable to dwellings, and

(b) the tax related to the remaining consideration (if any).
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(2) Os rhent yw’r holl  gydnabyddiaeth drethadwy ar gyfer trafodiad perthnasol,  neu ran 
ohoni,  mae  is-baragraff  (1) yn  cael  effaith  yn  ddarostyngedig  i  Ran  5 o  Atodlen  6 
(lesoedd: cyfrifo’r dreth sydd i’w chodi).

Pennu’r dreth sy’n gysylltiedig â’r gydnabyddiaeth sydd i’w phriodoli i anheddau

6 (1) At  ddibenion  paragraff  5(1)(a),  pennir  “y  dreth  sy’n  gysylltiedig  â’r  gydnabyddiaeth 
sydd i’w phriodoli i anheddau” fel a ganlyn—

Cam 1

Pennu swm y dreth a fyddai i’w godi o dan adran 27 gan ragdybio—

(a) bod y trafodiad trethadwy yn drafodiad eiddo preswyl, a

(b) mai’r gydnabyddiaeth drethadwy yw’r ffracsiwn a gynhyrchir drwy rannu 
cyfanswm cydnabyddiaeth yr anheddau â chyfanswm yr anheddau.

Cam 2

Lluosi’r swm a bennir yng Ngham 1 â chyfanswm yr anheddau.

Cam 3

Os yw’r trafodiad perthnasol yn un o nifer o drafodiadau cysylltiol, mynd i Gam 
4.

Fel  arall,  y  swm  a  geir  yng  Ngham  2  yw’r  dreth  sy’n  gysylltiedig  â’r 
gydnabyddiaeth sydd i’w phriodoli i anheddau.

Cam 4

Lluosi’r swm a geir yng Ngham 2 â—

CA

CCA

Ffigwr 12

pan fo—

“CA”  y  gydnabyddiaeth  sydd  i’w  phriodoli  i  anheddau  ar  gyfer  y 
trafodiad perthnasol, a

“CCA” yn gyfanswm cydnabyddiaeth yr anheddau.

(2) Ond os yw’r swm a geir yng Ngham 2 o is-baragraff  (1) yn llai nag 1% o gyfanswm 
cydnabyddiaeth yr anheddau, at ddibenion paragraff 5(1)(a) “y dreth sy’n gysylltiedig â’r 
gydnabyddiaeth  sydd  i’w  phriodoli  i  anheddau”  yw  swm  sy’n  gyfwerth  ag  1%  o’r 
gydnabyddiaeth sydd i’w phriodoli i anheddau.

(3) Ystyr “cyfanswm cydnabyddiaeth yr anheddau” yw—

(a) ar gyfer trafodiad nad yw’n un o nifer o drafodiadau cysylltiol, y gydnabyddiaeth 
sydd i’w phriodoli i anheddau ar gyfer y trafodiad hwnnw;

(b) ar gyfer un o nifer o drafodiadau cysylltiol—

(i) cyfanswm  y  gydnabyddiaeth  sydd  i’w  briodoli  i  anheddau  ar  gyfer  y 
trafodiad  hwnnw a’r  holl  drafodiadau  cysylltiol  eraill  sy’n  drafodiadau 
perthnasol, plws
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(2) If the whole or part of the chargeable consideration for a relevant transaction is rent, sub-
paragraph  (1) has  effect  subject  to  Part  5 of  Schedule  6 (leases:  calculation  of  tax 
chargeable).

Determining the tax related to the consideration attributable to dwellings

6 (1) For the purposes of paragraph 5(1)(a), “the tax related to the consideration attributable to 
dwellings” is determined as follows—

Step 1

Determine the amount of tax that would be chargeable under section  27 on the 
assumption that—

(a) the chargeable transaction is a residential property transaction, and

(b) the chargeable consideration were the fraction produced by dividing total 
dwellings consideration by total dwellings.

Step 2

Multiply the amount determined at Step 1 by total dwellings.

Step 3

If the relevant transaction is one of a number of linked transactions, go to Step 4.

Otherwise,  the  amount  found at  Step 2  is  the  tax  related to  the  consideration 
attributable to dwellings.

Step 4

Multiply the amount found at Step 2 by—

CD

TDC

Figure 12

where—

“CD”  is  the  consideration  attributable  to  dwellings  for  the  relevant 
transaction, and

“TDC” is total dwellings consideration.

(2) But if the amount found at Step 2 of sub-paragraph (1) is less than 1% of total dwellings 
consideration, for the purposes of paragraph 5(1)(a) “the tax related to the consideration 
attributable to dwellings” is an amount equal to 1% of the consideration attributable to 
dwellings.

(3) ”Total dwellings consideration” means—

(a) for  a  transaction  that  is  not  one  of  a  number  of  linked  transactions,  the 
consideration attributable to dwellings for that transaction;

(b) for one of a number of linked transactions—

(i) the total of the consideration attributable to dwellings for that transaction 
and all the other linked transactions that are relevant transactions, plus

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 164



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 165

(ii) hynny o’r gydnabyddiaeth drethadwy ar gyfer unrhyw un neu ragor o’r 
trafodiadau cysylltiol (boed hwy’n drafodiadau perthnasol ai peidio)  nad 
yw  wedi  ei  gynnwys  yn  y  cyfrifiad  o  dan  baragraff  (i) ond  sydd  i’w 
briodoli i’r un anheddau y cyfeirir atynt wrth wneud y cyfrifiad hwnnw.

(4) Ystyr “cyfanswm yr anheddau” yw cyfanswm yr anheddau y cyfeirir atynt wrth gyfrifo 
cydnabyddiaeth cyfanswm yr anheddau.

(5) Wrth gymhwyso is-baragraff (1), rhaid diystyru—

(a) adran 72(9) (trin trosglwyddo 6 annedd unigol neu ragor fel eiddo amhreswyl), a

(b) paragraff  34 (treth sydd i’w chodi am gydnabyddiaeth ar wahân i rent: lesoedd 
cymysg) o Atodlen 6 (lesoedd).

(6) Wrth gymhwyso is-baragraff (1), pan fo trafodiad perthnasol yn drafodiad eiddo preswyl 
cyfraddau uwch (fel y darperir ar ei gyfer yn Atodlen 5), mae swm y dreth a fyddai i’w 
godi o dan adran 27 i’w bennu ar y sail honno.

(7) Caiff  Gweinidogion  Cymru  ddiwygio  is-baragraff  (2) drwy  reoliadau  er  mwyn  rhoi 
canrannau gwahanol yn lle’r canrannau a bennir yno am y tro.

Pennu’r dreth sy’n gysylltiedig â’r gydnabyddiaeth sy’n weddill

7 (1) At  ddibenion  paragraff  5(1)(b),  “y  dreth  sy’n  gysylltiedig  â’r  gydnabyddiaeth  sy’n 
weddill”  yw’r  ffracsiwn priodol  o  swm y dreth  a  fyddai’n  ddyledus  (oni  bai  am yr 
Atodlen hon) mewn cysylltiad â’r trafodiad perthnasol.

(2) Yn is-baragraff (1), ystyr “y ffracsiwn priodol” yw—

CSW

CCACCSW

Ffigwr 13

pan fo—

“CSW” y gydnabyddiaeth sy’n weddill ar gyfer y trafodiad perthnasol,

“CCA” yn gyfanswm cydnabyddiaeth yr anheddau, a

“CCSW” yn gyfanswm y gydnabyddiaeth sy’n weddill.

(3) Ystyr “cyfanswm y gydnabyddiaeth sy’n weddill” yw—

(a) ar gyfer trafodiad nad yw’n un o nifer o drafodiadau cysylltiol, y gydnabyddiaeth 
sy’n weddill ar gyfer y trafodiad hwnnw;

(b) ar gyfer un o nifer o drafodiadau cysylltiol—

(i) cyfanswm  y  gydnabyddiaeth  drethadwy  ar  gyfer  yr  holl  drafodiadau 
hynny, llai

(ii) cydnabyddiaeth cyfanswm yr anheddau.

Adeiladau penodol sydd eto i’w hadeiladu neu i’w haddasu i gyfrif fel annedd

8 (1) At ddibenion yr Atodlen hon,  cymerir mai prif destun y trafodiad yw buddiant mewn 
annedd neu ei fod yn cynnwys buddiant mewn annedd—
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(ii) so much of the chargeable consideration for any of the linked transactions 
(whether or not relevant transactions) as is not included in the calculation 
under paragraph (i) but is attributable to the same dwellings by reference 
to which that calculation is made.

(4) “Total  dwellings”  means  the  total  number  of  dwellings  by  reference  to  which  total 
dwellings consideration is calculated.

(5) In the application of sub-paragraph (1), no account is to be taken of—

(a) section  72(9) (transfer of 6 or more separate dwellings treated as non-residential 
property), or

(b) paragraph  34 (tax chargeable for consideration other than rent: mixed leases) of 
Schedule 6 (leases).

(6) In the application of sub-paragraph  (1),  where a relevant transaction is a higher rates 
residential property transaction (as provided for in Schedule  5), the amount of tax that 
would be chargeable under section 27 is to be determined on that basis.

(7) The Welsh Ministers may by regulations amend sub-paragraph (2) so as to substitute for 
the percentages for the time being specified there, different percentages.

Determining the tax related to the remaining consideration

7 (1) For the purposes of paragraph 5(1)(b), “the tax related to the remaining consideration” is 
the appropriate fraction of the amount of tax which (but for this Schedule) would be due 
in respect of the relevant transaction.

(2) In sub-paragraph (1), “the appropriate fraction” means—

RC

TDCTRC

Figure 13

where—

“RC” is the remaining consideration for the relevant transaction,

“TDC” is total dwellings consideration, and

“TRC” is total remaining consideration.

(3) The “total remaining consideration” is—

(a) for a transaction that is not one of a number of linked transactions, the remaining 
consideration for that transaction;

(b) for one of a number of linked transactions—

(i) the total of the chargeable consideration for all those transactions, less

(ii) total dwellings consideration.

Certain buildings not yet constructed or adapted to count as a dwelling

8 (1) For the purposes of this Schedule, the main subject-matter of a transaction is to be taken 
to consist of or include an interest in a dwelling if—
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(a) os  dyddiad  cyflawni  contract  yn  sylweddol  yw’r  dyddiad  y  mae’r  trafodiad 
hwnnw yn cael effaith yn rhinwedd darpariaeth dybio berthnasol,

(b) os yw prif destun y trafodiad yn ffurfio neu’n cynnwys buddiant mewn adeilad, 
neu  ran  o  adeilad,  sydd  i’w  adeiladu  neu  i’w  addasu  o  dan  y  contract  i’w 
ddefnyddio fel annedd, ac

(c) os nad yw’r gwaith o adeiladu neu addasu’r adeilad, neu’r rhan o adeilad, wedi 
dechrau erbyn i’r contract gael ei gyflawni’n sylweddol.

(2) Yn is-baragraff (1)—

mae “contract” (“contract”) yn cynnwys unrhyw gytundeb;

mae  i  “cyflawni’n  sylweddol”  (“substantially  performed”)  yr  ystyr  a  roddir  gan 
adran 14;

ystyr “darpariaeth dybio berthnasol” (“relevant deeming provision”) yw unrhyw un 
neu ragor o’r canlynol—

(a) adran 10 (contract a throsglwyddo),

(b) adran 11 (contract sy’n darparu ar gyfer trosglwyddo i drydydd parti),

(c) paragraff 8(1) i (5) o Atodlen 2 (aseinio hawliau: trin y trosglwyddwr fel pe 
bai’n gwneud caffaeliad ar wahân), neu

(d) paragraff 20 o Atodlen 6 (cytundeb ar gyfer les).

(3) Mae is-adrannau  (4) i  (7) o adran  72 (ystyr eiddo preswyl) yn gymwys at ddibenion y 
paragraff hwn fel y maent yn gymwys at ddibenion is-adran (1)(a) o’r adran honno.
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(a) substantial  performance  of  a  contract  constitutes  the  effective  date  of  that 
transaction by virtue of a relevant deeming provision,

(b) the main subject-matter of the transaction consists of or includes an interest in a 
building, or a part of a building, that is to be constructed or adapted under the 
contract for use as a dwelling, and

(c) construction or adaptation of the building, or the part of a building, has not begun 
by the time the contract is substantially performed.

(2) In sub-paragraph (1)—

“contract” (“contract”) includes any agreement;

“relevant deeming provision”(“darpariaeth dybio berthnasol”) means any of—

(a) section 10 (contract and transfer),

(b) section 11 (contract providing transfer to third party),

(c) paragraph 8(1) to (5) of Schedule 2 (assignment of rights: transferor treated 
as making a separate acquisition), or

(d) paragraph 20 of Schedule 6 (agreement for lease);

“substantially  performed”  (“cyflawni’n  sylweddol”)  has  the  meaning  given  by 
section 14.

(3) Subsections  (4) to  (7) of  section  72 (meaning  of  residential  property)  apply  for  the 
purposes of this paragraph as they apply for the purposes of subsection  (1)(a) of that 
section.
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ATODLEN 14
(a gyflwynir gan adran 30(1))

RHYDDHAD AR GYFER CAFFAELIADAU PENODOL O ANHEDDAU

RHAN 1

RHAGARWEINIAD

Trosolwg

1 (1) Mae’r Atodlen hon yn gwneud darpariaeth ynghylch rhyddhadau sydd ar gael ar gyfer 
caffaeliadau penodol o anheddau.

(2) Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae Rhan 2 yn darparu rhyddhad ar gyfer caffaeliadau penodol gan adeiladwyr 
tai, masnachwyr eiddo a chyflogwyr, ac mae wedi ei threfnu fel a ganlyn—

(i) mae paragraff  2 yn darparu ar gyfer rhyddhad pan fo adeiladwr tai yn 
caffael annedd gan unigolyn sy’n caffael annedd newydd,

(ii) mae paragraff 3 yn darparu ar gyfer rhyddhad pan fo masnachwr eiddo yn 
caffael annedd gan unigolyn sy’n caffael annedd newydd,

(iii) mae paragraff 4 yn darparu ar gyfer rhyddhad pan fo masnachwr eiddo yn 
caffael annedd gan unigolyn pan fo cadwyn o drafodiadau yn torri,

(iv) mae paragraff 5 yn darparu ar gyfer rhyddhad pan fo masnachwr eiddo yn 
caffael annedd gan gynrychiolwyr personol,

(v) mae paragraff 6 yn darparu ar gyfer rhyddhad pan fo masnachwr eiddo yn 
caffael annedd mewn achos o adleoli cyflogaeth,

(vi) mae paragraff  7 yn darparu ar gyfer rhyddhad pan fo cyflogwr yn caffael 
annedd mewn achos o adleoli cyflogaeth,

(vii) mae paragraff 8 yn gwneud darpariaeth ar gyfer tynnu’n ôl y rhyddhadau 
sydd ar gael i fasnachwyr eiddo, ac

(viii) mae  paragraff  9 yn  gwneud  darpariaeth  ynghylch  dehongli  geiriau  ac 
ymadroddion sy’n gymwys i Ran 2 o’r Atodlen hon;

(b) mae Rhan 3 yn darparu rhyddhad ar gyfer trafodiadau yr ymrwymir iddynt gan 
berson neu bersonau sy’n arfer hawliau ar y cyd.

RHAN 2

RHYDDHAD AR GYFER CAFFAELIADAU PENODOL O ANHEDDAU

Adeiladwr tai yn caffael gan unigolyn sy’n caffael annedd newydd

2 (1) Pan fo adeiladwr tai yn caffael annedd (“yr hen annedd”) gan unigolyn (boed ar ei ben ei 
hun neu ynghyd ag unigolion eraill),  mae’r  caffaeliad wedi ei  ryddhau rhag treth os 
bodlonir yr  amodau a ganlyn (ond gweler  is-baragraff  (3) am ddarpariaeth ynghylch 
rhyddhad rhannol).
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SCHEDULE 14
(as introduced by section 30(1))

RELIEF FOR CERTAIN ACQUISITIONS OF DWELLINGS

PART 1

INTRODUCTORY

Overview

1 (1) This  Schedule  makes provision  about  reliefs  available  for  certain  acquisitions  of 
dwellings.

(2) This Schedule is arranged as follows—

(a) Part  2 provides relief for certain acquisitions by housebuilders, property traders 
and employers, and is arranged as follows—

(i) paragraph 2 provides for relief in the case of an acquisition of a dwelling by 
a housebuilder from an individual acquiring a new dwelling,

(ii) paragraph 3 provides for relief in the case of an acquisition of a dwelling by 
a property trader from an individual acquiring a new dwelling,

(iii) paragraph 4 provides for relief in the case of an acquisition of a dwelling by 
a property trader from an individual where a chain of transactions breaks 
down,

(iv) paragraph 5 provides for relief in the case of an acquisition of a dwelling by 
a property trader from personal representatives,

(v) paragraph 6 provides for relief in the case of an acquisition of a dwelling by 
a property trader in the case of relocation of employment,

(vi) paragraph 7 provides for relief in the case of an acquisition of a dwelling by 
an employer in the case of relocation of employment,

(vii) paragraph  8 makes provision about withdrawal of the reliefs available to 
property traders, and

(viii) paragraph  9 makes  provision  about  the  interpretation  of  words  and 
phrases which apply to Part 2 of this Schedule;

(b) Part  3 provides  relief  for  transactions  entered  into  by  a  person  or  persons 
exercising collective rights.

PART 2

RELIEF FOR CERTAIN ACQUISITIONS OF DWELLINGS

Acquisition by housebuilder from individual acquiring new dwelling

2 (1) Where  a  housebuilder  acquires  a  dwelling  (“the  old  dwelling”)  from  an  individual 
(whether  alone or  with other  individuals),  the  acquisition  is  relieved from tax  if  the 
following conditions are met (but see sub-paragraph (3) for provision about partial relief).
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(2) Yr amodau yw—

(a) bod yr unigolyn (boed ar ei ben ei hun neu ynghyd ag unigolion eraill) yn caffael 
annedd newydd gan yr adeiladwr tai,

(b) bod yr unigolyn—

(i) wedi meddiannu’r hen annedd fel ei unig breswylfa neu ei brif breswylfa 
ar ryw adeg yn ystod y cyfnod o 2 flynedd sy’n dod i ben â’r dyddiad y 
mae’r adeiladwr tai yn ei gaffael, a

(ii) yn bwriadu meddiannu’r annedd newydd fel ei unig breswylfa neu ei brif 
breswylfa,

(c) yr ymrwymir i’r naill gaffaeliad yn gydnabyddiaeth ar gyfer y llall, a

(d) nad yw arwynebedd y tir a gaffaelir gan yr adeiladwr tai yn fwy na’r arwynebedd 
a ganiateir.

(3) Pan fodlonir yr amodau yn is-baragraff (2)(a) i (c) ond bod arwynebedd y tir a gaffaelir 
gan yr adeiladwr tai yn fwy na’r arwynebedd a ganiateir, cymerir mai’r gydnabyddiaeth 
drethadwy ar gyfer y caffaeliad yw’r swm a gyfrifir drwy ddidynnu gwerth marchnadol 
yr arwynebedd a ganiateir o werth marchnadol yr hen annedd.

(4) Yn y paragraff hwn—

(a) mae cyfeiriadau at gaffael yr annedd newydd yn gyfeiriadau at gaffael, drwy roi 
neu drosglwyddo, brif fuddiant yn yr annedd,

(b) mae  cyfeiriadau  at  gaffael  yr  hen  annedd  yn  gyfeiriadau  at  gaffael,  drwy 
drosglwyddo, brif fuddiant yn yr annedd, ac

(c) mae cyfeiriadau at werth marchnadol yr hen annedd a’r arwynebedd a ganiateir 
yn  gyfeiriadau  at  werth  marchnadol  y  prif  fuddiant  hwnnw yn yr  annedd,  a 
gwerth  marchnadol  y  buddiant  hwnnw  i’r  graddau  y  mae’n  ymwneud  â’r 
arwynebedd hwnnw.

Masnachwr eiddo yn caffael gan unigolyn sy’n caffael annedd newydd

3 (1) Pan fo masnachwr eiddo yn caffael annedd (“yr hen annedd”) gan unigolyn (boed ar ei 
ben ei hun neu ynghyd ag unigolion eraill), mae’r caffaeliad wedi ei ryddhau rhag treth 
os bodlonir yr amodau a ganlyn (ond gweler is-baragraff (4) am ddarpariaeth ynghylch 
rhyddhad rhannol).

(2) Yr amodau yw—

(a) y gwneir y  caffaeliad yng nghwrs  busnes  sy’n cynnwys caffael  anheddau gan 
unigolion sy’n caffael anheddau newydd gan adeiladwyr tai, neu’n ymwneud â 
hynny,

(b) bod yr unigolyn (boed ar ei ben eu hun neu ynghyd ag unigolion eraill) yn caffael 
annedd newydd gan adeiladwr tai,

(c) bod yr unigolyn—

(i) wedi meddiannu’r hen annedd fel ei unig breswylfa neu ei brif breswylfa 
ar ryw adeg yn ystod y cyfnod o 2 flynedd sy’n dod i ben â’r dyddiad y 
mae’r masnachwr eiddo yn ei gaffael, a

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)168



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 168

(2) The conditions are—

(a) that  the  individual  (whether  alone  or  with  other  individuals)  acquires  a  new 
dwelling from the housebuilder,

(b) that the individual—

(i) occupied the old dwelling as  the individual’s  only or main residence at 
some time in the period of 2 years ending with the date of its acquisition by 
the housebuilder, and

(ii) intends  to  occupy  the  new  dwelling  as  the  individual’s  only  or  main 
residence,

(c) that each acquisition is entered into in consideration of the other, and

(d) that the area of land acquired by the housebuilder does not exceed the permitted 
area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met but the area of land acquired 
by the  housebuilder  exceeds  the  permitted area,  the  chargeable  consideration for  the 
acquisition is taken to be the amount calculated by deducting the market value of the 
permitted area from the market value of the old dwelling.

(4) In this paragraph—

(a) references to the acquisition of the new dwelling are to the acquisition, by way of 
grant or transfer, of a major interest in the dwelling,

(b) references to the acquisition of the old dwelling are to the acquisition, by way of 
transfer, of a major interest in the dwelling, and

(c) references to the market value of the old dwelling and of the permitted area are to 
the market value of that major interest in the dwelling and of that interest so far as 
it relates to that area.

Acquisition by property trader from individual acquiring new dwelling

3 (1) Where a property trader acquires a dwelling (“the old dwelling”) from an individual 
(whether  alone or  with other  individuals),  the  acquisition  is  relieved from tax  if  the 
following conditions are met (but see sub-paragraph (4) for provision about partial relief).

(2) The conditions are—

(a) that the acquisition is made in the course of a business that consists of or includes 
acquiring  dwellings  from  individuals  who  acquire  new  dwellings  from 
housebuilders,

(b) that  the  individual  (whether  alone  or  with  other  individuals)  acquires  a  new 
dwelling from a housebuilder,

(c) that the individual—

(i) occupied the old dwelling as  the individual’s  only or main residence at 
some time in the period of 2 years ending with the date of its acquisition by 
the property trader, and

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 168



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 169

(ii) yn bwriadu meddiannu’r annedd newydd fel ei unig breswylfa neu ei brif 
breswylfa,

(d) nad yw’r masnachwr eiddo yn bwriadu—

(i) gwario mwy na’r swm a ganiateir ar adnewyddu’r hen annedd,

(ii) rhoi les neu drwydded ar gyfer yr hen annedd, na

(iii) caniatáu i unrhyw un neu ragor o’i brif arferyddion neu ei gyflogeion (neu 
unrhyw  berson  sy’n  gysylltiedig  ag  unrhyw  un  neu  ragor  o’i  brif 
arferyddion neu ei gyflogeion) feddiannu’r hen annedd, ac

(e) nad  yw  arwynebedd  y  tir  a  gaffaelir  gan  y  masnachwr  eiddo  yn  fwy  na’r 
arwynebedd a ganiateir.

(3) Nid yw is-baragraff  (2)(d)(ii) yn gymwys o ran rhoi les neu drwydded i’r unigolyn am 
gyfnod o ddim mwy na 6 mis.

(4) Pan fodlonir yr amodau yn is-baragraff (2)(a) i (d) ond bod arwynebedd y tir a gaffaelir 
gan  y  masnachwr  eiddo  yn  fwy  na’r  arwynebedd  a  ganiateir,  cymerir  mai’r 
gydnabyddiaeth drethadwy ar gyfer y caffaeliad yw’r swm a gyfrifir drwy ddidynnu 
gwerth marchnadol yr arwynebedd a ganiateir o werth marchnadol yr hen annedd.

(5) Yn y paragraff hwn—

(a) mae cyfeiriadau at gaffael annedd newydd yn gyfeiriadau at gaffael, drwy roi neu 
drosglwyddo, brif fuddiant yn yr annedd,

(b) mae  cyfeiriadau  at  gaffael  yr  hen  annedd  yn  gyfeiriadau  at  gaffael,  drwy 
drosglwyddo, brif fuddiant yn yr annedd, ac

(c) mae cyfeiriadau at werth marchnadol yr hen annedd a’r arwynebedd a ganiateir 
yn  gyfeiriadau  at  werth  marchnadol  y  prif  fuddiant  hwnnw yn yr  annedd,  a 
gwerth  marchnadol  y  buddiant  hwnnw  i’r  graddau  y  mae’n  ymwneud  â’r 
arwynebedd hwnnw.

Masnachwr eiddo yn caffael gan unigolyn pan fo cadwyn o drafodiadau yn torri

4 (1) Pan fo masnachwr eiddo yn caffael annedd (“yr hen annedd”) gan unigolyn (boed ar ei 
ben ei hun neu ynghyd ag unigolion eraill), mae’r caffaeliad wedi ei ryddhau rhag treth 
os bodlonir yr amodau a ganlyn (ond gweler is-baragraff (4) am ddarpariaeth ynghylch 
rhyddhad rhannol).

(2) Yr amodau yw—

(a) bod  yr  unigolyn  wedi  gwneud  trefniadau  i  werthu’r  hen  annedd  a  chaffael 
annedd arall (“yr ail annedd”),

(b) bod y trefniadau i werthu’r hen annedd yn methu,

(c) bod yr hen annedd yn cael ei gaffael at y diben o alluogi’r unigolyn i fynd ymlaen 
i gaffael yr ail annedd,

(d) y gwneir y  caffaeliad yng nghwrs  busnes  sy’n cynnwys caffael  anheddau gan 
unigolion o dan yr amgylchiadau hynny, neu’n ymwneud â hynny,

(e) bod yr unigolyn—
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(ii) intends  to  occupy  the  new  dwelling  as  the  individual’s  only  or  main 
residence,

(d) that the property trader does not intend—

(i) to  spend more  than  the  permitted amount  on  refurbishment  of  the  old 
dwelling,

(ii) to grant a lease or licence of the old dwelling, or

(iii) to permit any of its principals or employees (or any person connected with 
any of its principals or employees) to occupy the old dwelling, and

(e) that  the  area  of  land  acquired  by  the  property  trader  does  not  exceed  the 
permitted area.

(3) Sub-paragraph (2)(d)(ii) does not apply to the grant of lease or licence to the individual 
for a period of no more than 6 months.

(4) Where the conditions in sub-paragraph (2)(a) to (d) are met but the area of land acquired 
by the property trader exceeds the permitted area, the chargeable consideration for the 
acquisition is taken to be the amount calculated by deducting the market value of the 
permitted area from the market value of the old dwelling.

(5) In this paragraph—

(a) references to the acquisition of a new dwelling are to the acquisition, by way of 
grant or transfer, of a major interest in the dwelling,

(b) references to the acquisition of the old dwelling are to the acquisition, by way of 
transfer, of a major interest in the dwelling, and

(c) references to the market value of the old dwelling and of the permitted area are to 
the market value of that major interest in the dwelling and of that interest so far as 
it relates to that area.

Acquisition by property trader from individual where chain of transactions breaks down

4 (1) Where a property trader acquires a dwelling (“the old dwelling”) from an individual 
(whether  alone or  with other  individuals),  the  acquisition  is  relieved from tax  if  the 
following conditions are met (but see sub-paragraph (4) for provision about partial relief).

(2) The conditions are—

(a) that the individual has made arrangements to sell the old dwelling and acquire 
another dwelling (“the second dwelling”),

(b) that the arrangements to sell the old dwelling fail,

(c) that the acquisition of the old dwelling is made for the purpose of enabling the 
individual’s acquisition of the second dwelling to proceed,

(d) that the acquisition is made in the course of a business that consists of or includes 
acquiring dwellings from individuals in those circumstances,

(e) that the individual—
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(i) wedi meddiannu’r hen annedd fel ei unig breswylfa neu ei brif breswylfa 
ar ryw adeg yn ystod y cyfnod o 2 flynedd sy’n dod i ben â’r dyddiad y 
mae’r masnachwr eiddo yn ei gaffael, a

(ii) yn  bwriadu  meddiannu’r  ail  annedd  fel  ei  unig  breswylfa  neu  ei  brif 
breswylfa,

(f) nad yw’r masnachwr eiddo yn bwriadu—

(i) gwario mwy na’r swm a ganiateir ar adnewyddu’r hen annedd,

(ii) rhoi les neu drwydded ar gyfer yr hen annedd, na

(iii) caniatáu i unrhyw un neu ragor o’i brif arferyddion neu ei gyflogeion (neu 
unrhyw  berson  sy’n  gysylltiedig  ag  unrhyw  un  neu  ragor  o’i  brif 
arferyddion neu ei gyflogeion) feddiannu’r hen annedd, ac

(g) nad yw arwynebedd y tir y mae’r masnachwr eiddo yn ei gaffael yn fwy na’r 
arwynebedd a ganiateir.

(3) Nid yw is-baragraff  (2)(f)(ii) yn gymwys o ran rhoi les neu drwydded i’r unigolyn am 
gyfnod o ddim mwy na 6 mis.

(4) Pan fodlonir yr amodau yn is-baragraff (2)(a) i (f) ond bod arwynebedd y tir a gaffaelir yn 
fwy na’r arwynebedd a ganiateir, cymerir mai’r gydnabyddiaeth drethadwy ar gyfer y 
caffaeliad yw’r  swm a gyfrifir  drwy ddidynnu gwerth  marchnadol  yr  arwynebedd a 
ganiateir o werth marchnadol yr hen annedd.

(5) Yn y paragraff hwn—

(a) mae cyfeiriadau at gaffael yr ail annedd yn gyfeiriadau at gaffael, drwy roi neu 
drosglwyddo, brif fuddiant yn yr annedd,

(b) mae  cyfeiriadau  at  gaffael  yr  hen  annedd  yn  gyfeiriadau  at  gaffael,  drwy 
drosglwyddo, brif fuddiant yn yr annedd, ac

(c) mae cyfeiriadau at werth marchnadol yr hen annedd a’r arwynebedd a ganiateir 
yn  gyfeiriadau  at  werth  marchnadol  y  prif  fuddiant  hwnnw  yn  yr  annedd  a 
gwerth  marchnadol  y  buddiant  hwnnw  i’r  graddau  y  mae’n  ymwneud  â’r 
arwynebedd hwnnw.

Rhyddhad pan fo masnachwr eiddo yn caffael gan gynrychiolwyr personol

5 (1) Pan  fo  masnachwr  eiddo  yn  caffael  annedd  gan  gynrychiolwyr  personol  unigolyn 
ymadawedig,  mae’r  caffaeliad  wedi  ei  ryddhau  rhag  treth  os  bodlonir  yr  amodau a 
ganlyn (ond gweler is-baragraff (3) am ddarpariaeth ynghylch rhyddhad rhannol).

(2) Yr amodau yw—

(a) y gwneir y  caffaeliad yng nghwrs  busnes  sy’n cynnwys caffael  anheddau gan 
gynrychiolwyr personol unigolion ymadawedig, neu’n ymwneud â hynny,

(b) bod yr unigolyn ymadawedig wedi meddiannu’r annedd fel ei unig breswylfa neu 
ei brif breswylfa ar ryw adeg yn ystod y cyfnod o 2 flynedd sy’n dod i ben â’r 
dyddiad y bu farw’r unigolyn,

(c) nad yw’r masnachwr eiddo yn bwriadu—

(i) gwario mwy na’r swm a ganiateir ar adnewyddu’r annedd,
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(i) occupied the old dwelling as  the individual’s  only or main residence at 
some time in the period of 2 years ending with the date of its acquisition by 
the property trader, and

(ii) intends to occupy the second dwelling as  the individual’s only or main 
residence,

(f) that the property trader does not intend—

(i) to  spend more  than  the  permitted amount  on  refurbishment  of  the  old 
dwelling,

(ii) to grant a lease or licence of the old dwelling, or

(iii) to permit any of its principals or employees (or any person connected with 
any of its principals or employees) to occupy the old dwelling, and

(g) that  the  area  of  land  acquired  by  the  property  trader  does  not  exceed  the 
permitted area.

(3)  Sub-paragraph (2)(f)(ii) does not apply to the grant of a lease or licence to the individual 
for a period of no more than 6 months.

(4) Where the conditions in sub-paragraph (2)(a) to (f) are met but the area of land acquired 
exceeds the permitted area, the chargeable consideration for the acquisition is taken to be 
the amount calculated by deducting the market value of the permitted area from the 
market value of the old dwelling.

(5) In this paragraph—

(a) references to the acquisition of the second dwelling are to the acquisition, by way 
of grant or transfer, of a major interest in the dwelling,

(b) references to the acquisition of the old dwelling are to the acquisition, by way of 
transfer, of a major interest in the dwelling, and

(c) references to the market value of the old dwelling and of the permitted area are to 
the market value of that major interest in the dwelling and of that interest so far as 
it relates to that area.

Relief for acquisition by property trader from personal representatives

5 (1) Where  a  property  trader  acquires  a  dwelling  from  the  personal  representatives  of  a 
deceased individual, the acquisition is relieved from tax if the following conditions are 
met (but see sub-paragraph (3) for provision about partial relief).

(2) The conditions are—

(a) that the acquisition is made in the course of a business that consists of or includes 
acquiring dwellings from personal representatives of deceased individuals,

(b) that the deceased individual  occupied the dwelling as the individual’s  only or 
main residence at some time in the period of 2 years ending with the date of the 
individual’s death,

(c) that the property trader does not intend—

(i) to  spend  more  than  the  permitted  amount  on  refurbishment  of  the 
dwelling,
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(ii) rhoi les neu drwydded ar gyfer yr annedd, na

(iii) caniatáu i unrhyw un neu ragor o’i brif arferyddion neu ei gyflogeion (neu 
unrhyw  berson  sy’n  gysylltiedig  ag  unrhyw  un  neu  ragor  o’i  brif 
arferyddion neu ei gyflogeion) feddiannu’r annedd, a

(d) nad yw arwynebedd y tir y mae’r masnachwr eiddo yn ei gaffael yn fwy na’r 
arwynebedd a ganiateir.

(3) Pan fodlonir yr amodau yn is-baragraff (2)(a) i (c) ond bod arwynebedd y tir a gaffaelir 
yn fwy na’r arwynebedd a ganiateir, cymerir mai’r gydnabyddiaeth drethadwy ar gyfer y 
caffaeliad yw’r  swm a gyfrifir  drwy ddidynnu gwerth  marchnadol  yr  arwynebedd a 
ganiateir o werth marchnadol yr annedd.

(4) Yn y paragraff hwn—

(a) mae  cyfeiriadau  at  gaffael  yr  annedd  yn  gyfeiriadau  at  gaffael,  drwy 
drosglwyddo, brif fuddiant yn yr annedd, a

(b) mae cyfeiriadau at werth marchnadol yr annedd a’r arwynebedd a ganiateir yn 
gyfeiriadau at werth marchnadol y prif fuddiant hwnnw yn yr annedd a gwerth 
marchnadol y buddiant hwnnw i’r graddau y mae’n ymwneud â’r arwynebedd 
hwnnw.

Masnachwr eiddo yn caffael mewn achos o adleoli cyflogaeth

6 (1) Pan fo masnachwr eiddo yn caffael annedd gan unigolyn (boed ar ei  ben ei hun neu 
ynghyd ag unigolion eraill), mae’r caffaeliad wedi ei ryddhau rhag treth os bodlonir yr 
amodau  a  ganlyn  (ond  gweler  is-baragraff  (4) am  ddarpariaeth  ynghylch  rhyddhad 
rhannol).

(2) Yr amodau yw—

(a) y gwneir y  caffaeliad yng nghwrs  busnes  sy’n cynnwys caffael  anheddau gan 
unigolion mewn cysylltiad â newid preswylfa o ganlyniad i  adleoli  cyflogaeth, 
neu’n ymwneud â hynny,

(b) bod  yr  unigolyn  wedi  meddiannu’r  annedd  fel  ei  unig  breswylfa  neu  ei  brif 
breswylfa ar ryw adeg yn ystod y cyfnod o 2 flynedd sy’n dod i ben â’r dyddiad y 
mae’r masnachwr eiddo yn ei gaffael,

(c) y gwneir y caffaeliad mewn cysylltiad â newid preswylfa’r unigolyn o ganlyniad i 
adleoli cyflogaeth,

(d) nad yw’r gydnabyddiaeth ar gyfer y caffaeliad yn fwy na gwerth marchnadol yr 
annedd,

(e) nad yw’r masnachwr eiddo yn bwriadu—

(i) gwario mwy na’r swm a ganiateir ar adnewyddu’r annedd, na

(ii) rhoi les neu drwydded ar gyfer yr annedd, na

(iii) caniatáu i unrhyw un neu ragor o’i brif arferyddion neu ei gyflogeion (neu 
unrhyw  berson  sy’n  gysylltiedig  ag  unrhyw  un  neu  ragor  o’i  brif 
arferyddion neu ei gyflogeion) feddiannu’r annedd, ac

(f) nad yw arwynebedd y tir y mae’r masnachwr eiddo yn ei gaffael yn fwy na’r 
arwynebedd a ganiateir.
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(ii) to grant a lease or licence of the dwelling, or

(iii) to permit any of its principals or employees (or any person connected with 
any of its principals or employees) to occupy the dwelling, and

(d) that  the  area  of  land  acquired  by  the  property  trader  does  not  exceed  the 
permitted area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met but the area of land acquired 
exceeds the permitted area, the chargeable consideration for the acquisition is taken to be 
the amount calculated by deducting the market value of the permitted area from the 
market value of the dwelling.

(4) In this paragraph—

(a) references  to  the  acquisition of  the  dwelling are  to  the  acquisition,  by way of 
transfer, of a major interest in the dwelling, and

(b) references to the market value of the dwelling and of the permitted area are to the 
market value of that major interest in the dwelling and of that interest so far as it 
relates to that area.

Acquisition by property trader in case of relocation of employment

6 (1) Where a property trader acquires a dwelling from an individual (whether alone or with 
other individuals), the acquisition is relieved from tax if the following conditions are met 
(but see sub-paragraph (4) for provision about partial relief).

(2) The conditions are—

(a) that the acquisition is made in the course of a business that consists of or includes 
acquiring dwellings from individuals in connection with a change of residence 
resulting from relocation of employment,

(b) that  the  individual  occupied  the  dwelling  as  the  individual’s  only  or  main 
residence  at  some  time  in  the  period  of  2 years  ending  with  the  date  of  the 
acquisition by the property trader,

(c) that  the  acquisition  is  made  in  connection  with  a  change  of  residence  by  the 
individual resulting from relocation of employment,

(d) that the consideration for the acquisition does not exceed the market value of the 
dwelling,

(e) that the property trader does not intend—

(i) to  spend  more  than  the  permitted  amount  on  refurbishment  of  the 
dwelling, or

(ii) to grant a lease or licence of the dwelling, or

(iii) to permit any of its principals or employees (or any person connected with 
any of its principals or employees) to occupy the dwelling, and

(f) that  the  area  of  land  acquired  by  the  property  trader  does  not  exceed  the 
permitted area.
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(3) Nid yw is-baragraff  (2)(e)(ii) yn gymwys o ran rhoi les neu drwydded i’r unigolyn am 
gyfnod o ddim mwy na 6 mis.

(4) Pan fodlonir yr amodau yn is-baragraff (2)(a) i (e) ond bod arwynebedd y tir a gaffaelir 
yn fwy na’r arwynebedd a ganiateir, cymerir mai’r gydnabyddiaeth drethadwy ar gyfer y 
caffaeliad yw’r  swm a gyfrifir  drwy ddidynnu gwerth  marchnadol  yr  arwynebedd a 
ganiateir o werth marchnadol yr annedd.

(5) Yn y paragraff hwn—

(a) mae  cyfeiriadau  at  gaffael  yr  annedd  yn  gyfeiriadau  at  gaffael,  drwy 
drosglwyddo, brif fuddiant yn yr annedd, a

(b) mae cyfeiriadau at werth marchnadol yr annedd a’r arwynebedd a ganiateir yn 
gyfeiriadau at werth marchnadol y prif fuddiant hwnnw yn yr annedd, a gwerth 
marchnadol y buddiant hwnnw i’r graddau y mae’n ymwneud â’r arwynebedd 
hwnnw.

Cyflogwr yn caffael mewn achos o adleoli cyflogaeth

7 (1) Pan fo cyflogwr unigolyn yn caffael annedd gan yr unigolyn (boed ar ei ben ei hun neu 
ynghyd ag unigolion eraill), mae’r caffaeliad wedi ei ryddhau rhag treth os bodlonir yr 
amodau  a  ganlyn  (ond  gweler  is-baragraff  (3) am  ddarpariaeth  ynghylch  rhyddhad 
rhannol).

(2) Yr amodau yw—

(a) bod  yr  unigolyn  wedi  meddiannu’r  annedd  fel  ei  unig  breswylfa  neu  ei  brif 
breswylfa ar ryw adeg yn ystod y cyfnod o 2 flynedd sy’n dod i ben â’r dyddiad y 
mae’r cyflogwr yn ei gaffael,

(b) y gwneir y caffaeliad mewn cysylltiad â newid preswylfa’r unigolyn o ganlyniad i 
adleoli cyflogaeth,

(c) nad yw’r gydnabyddiaeth ar gyfer y caffaeliad yn fwy na gwerth marchnadol yr 
annedd, a

(d) nad yw arwynebedd y tir y mae’r cyflogwr yn ei gaffael yn fwy na’r arwynebedd 
a ganiateir.

(3) Pan fodlonir yr amodau yn is-baragraff (2)(a) i (c) ond bod arwynebedd y tir a gaffaelir 
yn fwy na’r arwynebedd a ganiateir, cymerir mai’r gydnabyddiaeth drethadwy ar gyfer y 
caffaeliad yw’r  swm a gyfrifir  drwy ddidynnu gwerth  marchnadol  yr  arwynebedd a 
ganiateir o werth marchnadol yr annedd.

(4) Yn y paragraff hwn—

(a) mae  cyfeiriadau  at  gaffael  yr  annedd  yn  gyfeiriadau  at  gaffael,  drwy 
drosglwyddo, brif fuddiant yn yr annedd,

(b) mae cyfeiriadau at werth marchnadol yr annedd a’r arwynebedd a ganiateir yn 
gyfeiriadau at werth marchnadol y prif fuddiant hwnnw yn yr annedd, a gwerth 
marchnadol y buddiant hwnnw i’r graddau y mae’n ymwneud â’r arwynebedd 
hwnnw, ac

(c) mae cyfeiriadau at gyflogwr unigolyn yn cynnwys darpar gyflogwr.
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(3) Sub-paragraph (2)(e)(ii) does not apply to the grant of a lease or licence to the individual 
for a period of no more than 6 months.

(4) Where the conditions in sub-paragraph (2)(a) to (e) are met but the area of land acquired 
exceeds the permitted area, the chargeable consideration for the acquisition is taken to be 
the amount calculated by deducting the market value of the permitted area from the 
market value of the dwelling.

(5) In this paragraph—

(a) references  to  the  acquisition of  the  dwelling are  to  the  acquisition,  by way of 
transfer, of a major interest in the dwelling, and

(b) references to the market value of the dwelling and of the permitted area are to the 
market value of that major interest in the dwelling and of that interest so far as it 
relates to that area.

Acquisition by employer in case of relocation of employment

7 (1) Where an individual’s employer acquires a dwelling from the individual (whether alone 
or with other individuals), the acquisition is relieved from tax if the following conditions 
are met (but see sub-paragraph (3) for provision about partial relief).

(2) The conditions are—

(a) that  the  individual  occupied  the  dwelling  as  the  individual’s  only  or  main 
residence  at  some  time  in  the  period  of  2 years  ending  with  the  date  of  the 
acquisition by the employer,

(b) that  the  acquisition  is  made  in  connection  with  a  change  of  residence  by  the 
individual resulting from relocation of employment,

(c) that the consideration for the acquisition does not exceed the market value of the 
dwelling, and

(d) that the area of land acquired by the employer does not exceed the permitted area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met but the area of land acquired 
exceeds the permitted area, the chargeable consideration for the acquisition is taken to be 
the amount calculated by deducting the market value of the permitted area from the 
market value of the dwelling.

(4) In this paragraph—

(a) references  to  the  acquisition of  the  dwelling are  to  the  acquisition,  by way of 
transfer, of a major interest in the dwelling,

(b) references to the market value of the dwelling and of the permitted area are, to the 
market value of that major interest in the dwelling and of that interest so far as it 
relates to that area, and

(c) references to an individual’s employer include a prospective employer.
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Tynnu’n ôl ryddhadau sydd ar gael i fasnachwyr eiddo

8 (1) Caiff  rhyddhad o dan baragraffau  3 (masnachwr eiddo yn caffael  gan unigolyn sy’n 
caffael annedd newydd) a 4 (masnachwr eiddo yn caffael gan unigolyn pan fo cadwyn o 
drafodiadau yn torri) ei dynnu’n ôl os yw’r masnachwr eiddo—

(a) yn gwario mwy na’r swm a ganiateir ar adnewyddu’r hen annedd,

(b) yn rhoi les neu drwydded ar gyfer yr hen annedd, neu

(c) yn caniatáu i unrhyw un neu ragor o’i brif arferyddion neu ei gyflogeion (neu 
unrhyw berson sy’n gysylltiedig ag unrhyw un neu ragor o’i brif arferyddion neu 
ei gyflogeion) feddiannu’r hen annedd.

(2) Nid yw is-baragraff  (1)(b) yn gymwys o ran rhoi les neu drwydded i’r unigolyn sy’n 
caffael yr annedd newydd neu’r ail annedd am gyfnod o ddim mwy na 6 mis.

(3) Caiff  rhyddhad o dan baragraff  5 (rhyddhad pan fo masnachwr eiddo yn caffael gan 
gynrychiolwyr personol) ei dynnu’n ôl os yw’r masnachwr eiddo—

(a) yn gwario mwy na’r swm a ganiateir ar adnewyddu’r annedd,

(b) yn rhoi les neu drwydded ar gyfer yr annedd, neu

(c) yn caniatáu i unrhyw un neu ragor o’i brif arferyddion neu ei gyflogeion (neu 
unrhyw berson sy’n gysylltiedig ag unrhyw un neu ragor o’i brif arferyddion neu 
ei gyflogeion) feddiannu’r annedd.

(4) Caiff rhyddhad o dan baragraff  6 (masnachwr eiddo yn caffael mewn achos o adleoli 
cyflogaeth) ei dynnu’n ôl os yw’r masnachwr eiddo—

(a) yn gwario mwy na’r swm a ganiateir ar adnewyddu’r annedd,

(b) yn rhoi les neu drwydded ar gyfer yr annedd, neu

(c) yn caniatáu i unrhyw un neu ragor o’i brif arferyddion neu ei gyflogeion (neu 
unrhyw berson sy’n gysylltiedig ag unrhyw un neu ragor o’i brif arferyddion neu 
ei gyflogeion) feddiannu’r annedd.

(5) Nid yw is-baragraff  (4)(b) yn gymwys o ran rhoi les neu drwydded i’r unigolyn sy’n 
adleoli am gyfnod o ddim mwy na 6 mis.

(6) Pan dynnir rhyddhad yn ôl, swm y dreth sydd i’w godi yw swm y dreth a fyddai i’w 
godi mewn cysylltiad â’r caffaeliad oni bai am y rhyddhad.

Dehongli

9 (1) At ddibenion y Rhan hon o’r Atodlen hon—

(a) ystyr “adeiladwr tai” yw

(i) cwmni,

(ii) partneriaeth atebolrwydd cyfyngedig, neu
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Withdrawal of reliefs available to property traders

8 (1) Relief under paragraphs 3 (acquisition by property trader from individual acquiring new 
dwelling)  and  4 (acquisition  by  property  trader  from  individual  where  chain  of 
transactions breaks down) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the old dwelling,

(b) grants a lease or licence of the old dwelling, or

(c) permits any of its principals or employees (or any person connected with any of its 
principals or employees) to occupy the old dwelling.

(2) Sub-paragraph  (1)(b) does not apply to the grant of lease or licence to the individual 
acquiring  the  new dwelling  or  the  second dwelling  for  a  period  of  no  more  than  6 
months.

(3) Relief  under  paragraph  5 (relief  for  acquisition  by  property  trader  from  personal 
representatives) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the dwelling,

(b) grants a lease or licence of the dwelling, or

(c) permits any of its principals or employees (or any person connected with any of its 
principals or employees) to occupy the dwelling.

(4) Relief  under  paragraph  6 (acquisition  by  property  trader  in  case  of  relocation  of 
employment) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the dwelling,

(b) grants a lease or licence of the dwelling, or

(c) permits any of its principals or employees (or any person connected with any of its 
principals or employees) to occupy the dwelling.

(5) Sub-paragraph  (4)(b) does not apply to the grant of lease or licence to the individual 
relocating for a period of no more than 6 months.

(6) Where relief is withdrawn, the amount of tax chargeable is the amount that would have 
been chargeable in respect of the acquisition but for the relief.

Interpretation

9 (1) For the purposes of this Part of this Schedule—

(a) “housebuilder” means—

(i) a company,

(ii) a limited liability partnership, or
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(iii) partneriaeth y mae ei holl aelodau naill ai’n gwmnïau neu’n bartneriaethau 
atebolrwydd cyfyngedig,

sy’n cyflawni’r busnes o adeiladu neu addasu adeiladau neu rannau o adeiladau 
i’w defnyddio fel anheddau ac mae cyfeiriadau yn yr Atodlen hon at adeiladwr tai 
yn  cynnwys  unrhyw  gwmni  neu  bartneriaeth  atebolrwydd  cyfyngedig  sy’n 
gysylltiedig ag ef;

(b) ystyr “annedd newydd” yw adeilad neu ran o adeilad—

(i) sydd wedi ei adeiladu i’w ddefnyddio fel annedd unigol ac nad yw wedi ei 
feddiannu yn flaenorol, neu

(ii) sydd wedi ei addasu i’w ddefnyddio fel annedd unigol ac nad yw wedi ei 
feddiannu ers iddo gael ei addasu;

(c) ystyr “man cyflogaeth newydd”  yw’r fan lle mae unigolyn fel arfer yn cyflawni 
dyletswyddau  cyflogaeth  ar  ôl  adleoli  cyflogaeth,  neu  lle  bydd  yn  cyflawni 
dyletswyddau o’r fath fel arfer;

(d) ystyr “swm a ganiateir”, mewn perthynas ag adnewyddu annedd, yw—

(i) £10,000, neu

(ii) 5% o’r gydnabyddiaeth ar gyfer caffael yr annedd,

pa un bynnag sydd fwyaf, ond yn ddarostyngedig i uchafswm o £20,000;

(e) ystyr “arwynebedd a ganiateir”, mewn perthynas ag annedd, yw’r rhan honno o’r 
annedd sy’n dir sy’n cael ei feddiannu a’i fwynhau gyda’r adeilad, neu’r rhan o’r 
adeilad sy’n cael ei feddiannu fel annedd, fel ei ardd neu ei dir, nad yw’n fwy 
nag—

(i) arwynebedd (gan gynnwys safle’r  adeilad neu’r  rhan  o’r  adeilad)  o  0.5 
hectar, neu

(ii) unrhyw  arwynebedd  mwy  sy’n  angenrheidiol  er  mwyn  mwynhau’r 
adeilad neu’r rhan o’r adeilad yn rhesymol fel annedd, o ystyried ei faint a’i 
gymeriad;

ond pan fo paragraff (ii) yn gymwys, cymerir mai’r arwynebedd a ganiateir yw’r 
rhan  honno o’r  tir  a  fyddai  fwyaf  addas  i’w meddiannu a’i  mwynhau gyda’r 
adeilad neu’r rhan o’r adeilad fel ei ardd neu ei dir pe bai gweddill y tir wedi ei 
feddiannu ar wahân;

(f) ystyr “prif arferydd”, mewn perthynas â masnachwr eiddo—

(i) yn achos cwmni, yw cyfarwyddwr;

(ii) yn achos partneriaeth atebolrwydd cyfyngedig, yw aelod;

(iii) yn  achos  partneriaeth  y  mae  ei  holl  aelodau  naill  ai’n  gwmnïau  neu’n 
bartneriaethau  atebolrwydd  cyfyngedig,  yw  aelod  neu  berson  sy’n  brif 
arferydd i aelod;

(g) ystyr “masnachwr eiddo” yw—

(i) cwmni,

(ii) partneriaeth atebolrwydd cyfyngedig, neu
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(iii) a partnership whose members are all either companies or limited liability 
partnerships,

that  carries  on  the  business  of  constructing  or  adapting  buildings  or  parts  of 
buildings for use as dwellings and references in this Schedule to a housebuilder 
includes any company or limited liability partnership connected with it;

(b) “new dwelling” means a building or part of a building that—

(i) has been constructed for use as a single dwelling and has not previously 
been occupied, or

(ii) has been adapted for use as a single dwelling and has not been occupied 
since its adaptation;

(c) “new  place  of  employment”  means  the  place  where  an  individual  normally 
performs, or is normally to perform, duties of employment after a relocation of 
employment;

(d) “permitted amount”, in relation to the refurbishment of a dwelling, means—

(i) £10,000, or

(ii) 5% of the consideration for the acquisition of the dwelling,

whichever is the greater, but subject to a maximum of £20,000;

(e) “permitted area”, in relation to a dwelling, means that part of the dwelling which 
is land occupied and enjoyed with the building or part of the building occupied as 
a dwelling as its garden or grounds that does not exceed—

(i) an area (inclusive of the site of the building or part of the building) of 0.5 of 
a hectare, or

(ii) such larger area as is required for the reasonable enjoyment of the building 
or part of the building as a dwelling having regard to its size and character,

but where paragraph (ii) applies, the permitted area is taken to consist of that part 
of the land that would be the most suitable for occupation and enjoyment with the 
building or part of the building as its garden or grounds if the rest of the land 
were separately occupied;

(f) “principal”, in relation to a property trader, means—

(i) in the case of a company, a director;

(ii) in the case of a limited liability partnership, a member;

(iii) in the case of a partnership whose members are all  either companies or 
limited liability partnerships, a member or a person who is a principal of a 
member;

(g) “property trader” means—

(i) a company,

(ii) a limited liability partnership, or
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(iii) partneriaeth y mae ei holl aelodau naill ai’n gwmnïau neu’n bartneriaethau 
atebolrwydd cyfyngedig, 

sy’n cyflawni’r busnes o brynu a gwerthu anheddau;

(h) ystyr “adnewyddu” annedd yw cyflawni gwaith sy’n cynyddu gwerth yr annedd, 
neu y bwriedir iddo gynyddu gwerth yr annedd, ond nid yw’n cynnwys—

(i) glanhau’r annedd, na

(ii) gwaith sy’n angenrheidiol yn unig at y diben o sicrhau bod yr annedd yn 
cyrraedd safonau diogelwch gofynnol;

(i) ystyr “adleoli cyflogaeth” yw newid ym man cyflogaeth unigolyn o ganlyniad i—

(i) yr unigolyn yn cael ei gyflogi gan gyflogwr newydd,

(ii) newid dyletswyddau cyflogaeth yr unigolyn, neu

(iii) newid y fan lle mae’r unigolyn yn cyflawni’r dyletswyddau hynny fel arfer.

(2) At ddibenion paragraffau 6 a 7, mae newid preswylfa yn newid “o ganlyniad i” adleoli 
cyflogaeth—

(a) os gwneir y newid yn llwyr neu’n bennaf er mwyn caniatáu i’r unigolyn fyw o 
fewn pellter teithio dyddiol rhesymol i fan cyflogaeth newydd yr unigolyn, a

(b) os nad yw preswylfa flaenorol yr unigolyn o fewn pellter teithio dyddiol rhesymol 
i’r fan honno.

(3) At ddibenion Rhan 2—

(a) caiff unrhyw beth a wneir gan gwmni sy’n gysylltiedig â masnachwr eiddo, neu 
mewn  perthynas  â  chwmni  o’r  fath,  ei  drin  fel  pe  bai  wedi  ei  wneud  gan  y 
masnachwr eiddo hwnnw, neu mewn perthynas ag ef, a

(b) mae cyfeiriadau at brif arferyddion neu gyflogeion masnachwr eiddo yn cynnwys 
prif arferyddion neu gyflogeion unrhyw gwmni o’r fath.

RHAN 3

RHYDDHAD AR GYFER PERSONAU SY’N ARFER HAWLIAU AR Y CYD

Rhyddhad ar gyfer trafodiadau yr ymrwymir iddynt gan bersonau sy’n arfer hawliau ar y cyd

10 (1) Mae’r paragraff hwn yn gymwys pan fo person neu bersonau a enwebir neu a benodir 
gan denantiaid cymwys fflatiau a gynhwysir mewn mangre yn ymrwymo i drafodiad 
trethadwy drwy arfer—

(a) hawl o dan Ran 1 o Ddeddf Landlord a Thenant 1987 (p. 31) (hawl i gael y cynnig 
cyntaf), neu

(b) hawl  o  dan  Bennod 1  o  Ran 1  o  Ddeddf  Diwygio  Cyfraith  Lesddaliad,  Tai  a 
Datblygu Trefol 1993 (p. 28) (hawl i ryddfreiniad ar y cyd).

(2) Pennir swm y dreth sydd i’w godi fel a ganlyn.
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(iii) a partnership whose members are all either companies or limited liability 
partnerships,

that carries on the business of buying and selling dwellings;

(h) “refurbishment” of a dwelling means the carrying out of works that enhance or 
are intended to enhance the value of the dwelling, but does not include—

(i) cleaning the dwelling, or

(ii) works required solely for the purpose of ensuring that the dwelling meets 
minimum safety standards;

(i) “relocation  of  employment”  means  a  change  of  an  individual’s  place  of 
employment due to—

(i) the individual becoming employed by a new employer,

(ii) an alteration of the duties of the individual’s employment, or

(iii) an alteration of the place where the individual  normally performs those 
duties.

(2) For the purposes of paragraphs  6 and  7, a change of residence is one “resulting from” 
relocation of employment if—

(a) the  change is  made wholly  or  mainly to allow the  individual  to  live  within a 
reasonable daily travelling distance of the individual’s new place of employment, 
and

(b) the  individual’s  former  residence  is  not  within  a  reasonable  daily  travelling 
distance of that place.

(3) For the purposes of Part 2—

(a) anything done by or in relation to a company connected with a property trader is 
treated as done by or in relation to that property trader, and

(b) references  to  the  principals  or  employees  of  a  property  trader  include  the 
principals or employees of any such company.

PART 3

RELIEF FOR PERSONS EXERCISING COLLECTIVE RIGHTS

Relief for transactions entered into by persons exercising collective rights

10 (1) This paragraph applies where a chargeable transaction is entered into by a person or 
persons nominated or appointed by qualifying tenants of flats contained in premises in 
exercise of—

(a) a right under Part 1 of the Landlord and Tenant Act 1987 (c. 31) (right of first 
refusal), or

(b) a right under Chapter 1 of Part 1 of the Leasehold Reform, Housing and Urban 
Development Act 1993 (c. 28) (right to collective enfranchisement).

(2) The amount of tax chargeable is determined as follows.
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Cam 1

Pennu’r  ffracsiwn  o’r  gydnabyddiaeth  drethadwy  a  gynhyrchir  drwy  rannu 
cyfanswm y gydnabyddiaeth honno â nifer y fflatiau cymwys sydd yn y fangre.

Cam 2

Pennu swm y dreth sydd i’w godi o dan adran  27 fel pe bai’r gydnabyddiaeth 
drethadwy  ar  gyfer  y  trafodiad  trethadwy  y  ffracsiwn  o’r  gydnabyddiaeth 
drethadwy a gyfrifwyd o dan Gam 1.

Cam 3

Lluosi’r swm a bennwyd yng Ngham 2 â nifer y fflatiau cymwys sydd yn y fangre.

(3) Yn y paragraff hwn—

(a) mae i “fflat” a “tenant cymwys” yr un ystyron â “flat” a “qualifying tenant” yn y 
Bennod neu’r Rhan o’r Ddeddf sy’n rhoi’r hawl sy’n cael ei harfer;

(b) ystyr “fflat gymwys” yw fflat a ddelir gan denant cymwys sy’n cyfranogi o ran 
arfer yr hawl.
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Step 1

Determine the fraction of the chargeable consideration produced by dividing the 
total amount of that consideration by the number of qualifying flats contained in 
the premises.

Step 2

Determine the amount  of  tax chargeable  under section  27 as  if  the  chargeable 
consideration for the chargeable transaction were the fraction of the chargeable 
consideration calculated under Step 1.

Step 3

Multiply  the  amount  determined  at  Step  2  by  the  number  of  qualifying  flats 
contained in the premises.

(3) In this paragraph—

(a) “flat” and “qualifying tenant” have the same meaning as in the Chapter or the 
Part of the Act conferring the right being exercised;

(b) “qualifying  flat”  means  a  flat  that  is  held  by  a  qualifying  tenant  who  is 
participating in the exercise of the right.
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ATODLEN 15
(a gyflwynir gan adran 30(1))

RHYDDHAD AR GYFER TRAFODIADAU PENODOL SY’N YMWNEUD Â THAI 
CYMDEITHASOL

RHAN 1

RHAGARWEINIAD

Trosolwg

1 (1) Mae’r Atodlen hon yn gwneud darpariaeth ynghylch rhyddhadau sydd ar gael ar gyfer 
trafodiadau penodol sy’n ymwneud â thai cymdeithasol.

(2) Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae Rhan 2 yn gwneud darpariaeth ynghylch rhyddhad sydd ar gael ar gyfer 
trafodiadau hawl i brynu,

(b) mae  Rhan  3 yn  gwneud  darpariaeth  ynghylch  y  dreth  sydd  i’w  chodi  a’r 
rhyddhad sydd ar gael pan ymrwymir i les ranberchnogaeth neu drafodiad rhent i 
les ranberchnogaeth,

(c) mae  Rhan  4 yn  gwneud  darpariaeth  ynghylch  y  dreth  sydd  i’w  chodi  a’r 
rhyddhad sydd ar gael pan ddatgenir ymddiriedolaeth ranberchnogaeth a phan 
ymrwymir i gynllun rhent i ymddiriedolaeth ranberchnogaeth,

(d) mae Rhan  5 yn gwneud darpariaeth ynghylch rhyddhad sydd ar gael ar gyfer 
trafodiad rhent i forgais, ac

(e) mae Rhan 6 yn darparu rhyddhad ar gyfer caffaeliadau penodol gan landlordiaid 
cymdeithasol cofrestredig.

RHAN 2

RHYDDHAD HAWL I BRYNU

Rhyddhad ar gyfer trafodiad hawl i brynu

2 (1) Yn achos trafodiad hawl i brynu—

(a) nid  yw  adran  19(1) (cydnabyddiaeth  ddibynnol  i’w  chynnwys  mewn 
cydnabyddiaeth  drethadwy  gan  ragdybio  y  ceir  digwyddiad  dibynnol)  yn 
gymwys, a

(b) nid yw unrhyw gydnabyddiaeth na fyddai ond yn daladwy pe bai digwyddiad 
dibynnol, neu sydd ond yn daladwy oherwydd digwyddiad dibynnol, yn cyfrif fel 
cydnabyddiaeth drethadwy.

(2) Ystyr “trafodiad hawl i brynu” yw—

(a) gwerthu annedd am ddisgownt, neu roi les ar gyfer annedd am ddisgownt, gan 
gorff sector cyhoeddus perthnasol, neu

(b) gwerthu annedd, neu roi les ar gyfer annedd, yn unol â’r hawl i brynu a gadwyd.

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)177



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 177

SCHEDULE 15
(as introduced by section 30(1))

RELIEF FOR CERTAIN TRANSACTIONS RELATING TO SOCIAL HOUSING

PART 1

INTRODUCTORY

Overview

1 (1) This Schedule makes provision about reliefs available for certain transactions relating to 
social housing.

(2) This Schedule is arranged as follows—

(a) Part 2 makes provision about relief available for right to buy transactions,

(b) Part  3 makes  provision  about  the  tax  chargeable  and relief  available  where  a 
shared ownership lease or a rent to shared ownership lease transaction is entered 
into,

(c) Part  4 makes  provision  about  the  tax  chargeable  and relief  available  where  a 
shared ownership trust is declared and where a rent to shared ownership trust 
scheme is entered into,

(d) Part  5 makes provision about relief available for a rent to mortgage transaction, 
and

(e) Part 6 provides relief for certain acquisitions by registered social landlords.

PART 2

RIGHT TO BUY RELIEF

Relief for right to buy transaction

2 (1) In the case of a right to buy transaction—

(a) section 19(1) (contingent consideration to be included in chargeable consideration 
on assumption that contingency will occur) does not apply, and

(b) any consideration that would be payable only if a contingency were to occur, or 
that  is  payable  only  because  a  contingency  has  occurred,  does  not  count  as 
chargeable consideration.

(2) A “right to buy transaction” means—

(a) the sale of a dwelling at a discount,  or the grant of a lease of a dwelling at a 
discount, by a relevant public sector body, or

(b) the sale of a dwelling, or the grant of a lease of a dwelling, in pursuance of the 
preserved right to buy.
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(3) Mae’r canlynol yn gyrff sector cyhoeddus perthnasol at ddibenion y paragraff hwn—

(a) un neu ragor o Weinidogion y Goron;

(b) Gweinidogion Cymru;

(c) awdurdod tai lleol o fewn yr ystyr a roddir i “local housing authority” gan adran 
1 o Ddeddf Tai 1985 (p. 68);

(d) landlord cymdeithasol cofrestredig;

(e) ymddiriedolaeth  gweithredu tai  a  sefydlwyd o dan Ran 3  o  Ddeddf  Tai  1988 
(p.50);

(f) corff plismona lleol o fewn yr ystyr a roddir i “local policing body” gan adran 
101(1) o Ddeddf yr Heddlu 1996 (p. 16);

(g) person a  bennir  at  ddibenion y  paragraff  hwn gan Weinidogion Cymru drwy 
reoliadau.

(4) At ddibenion is-baragraff  (2)(b), mae gwerthu annedd, neu roi les ar gyfer annedd, yn 
cael ei wneud yn unol â’r hawl i brynu a gadwyd—

(a) os yw’r gwerthwr yn berson y mae’r hawl i brynu o dan Ran 5 o Ddeddf Tai 1985 
(p. 68) yn arferadwy yn ei erbyn yn rhinwedd adran 171A o’r Ddeddf honno,

(b) os y prynwr yw’r person cymwys at ddibenion yr hawl i brynu a gadwyd, ac

(c) os yr annedd yw’r tŷ annedd cymwys mewn perthynas â’r prynwr.

(5) Nid yw grant gan Weinidogion Cymru o dan adran 20 neu 21 o Ddeddf Tai 1996 (p. 52) 
(grantiau  prynu  mewn  cysylltiad  â  gwarediadau  am  ddisgownt  gan  landlordiaid 
cymdeithasol  cofrestredig)  yn cyfrif  fel  rhan  o’r  gydnabyddiaeth drethadwy ar  gyfer 
trafodiad hawl i brynu y mae’r gwerthwr yn landlord cymdeithasol cofrestredig neu’n 
ddarparwr tai cymdeithasol cofrestredig preifat mewn perthynas ag ef.

(6) Yn y paragraff hwn—

ystyr “landlord cymdeithasol cofrestredig” (“registered social landlord”) yw corff a 
gofrestrwyd fel landlord cymdeithasol mewn cofrestr a gedwir o dan adran 1(1) o 
Ddeddf Tai 1996 (p. 52);

mae i “tŷ annedd cymwys” a “person cymwys” yr ystyron a roddir i “qualifying 
dwelling-house” a “qualifying person” gan adran 171B o Ddeddf Tai 1985 (p. 68).

RHAN 3

LESOEDD RHANBERCHNOGAETH

Les ranberchnogaeth: dewis triniaeth gwerth marchnadol

3 (1) Mae’r paragraff hwn yn gymwys pan fo—

(a) les yn cael ei rhoi—

(i) gan gorff cymwys, neu

(ii) yn unol â’r hawl i brynu a gadwyd,

(b) yr amodau yn is-baragraff (2) wedi eu bodloni, ac
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(3) The following are relevant public sector bodies for the purposes of this paragraph—

(a) a Minister of the Crown;

(b) the Welsh Ministers;

(c) a local housing authority within the meaning given by section 1 of the Housing 
Act 1985 (c. 68);

(d) a registered social landlord;

(e) a housing action trust established under Part 3 of the Housing Act 1988 (c. 50);

(f) a local policing body within the meaning of section 101(1) of the Police Act 1996 (c. 
16);

(g) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.

(4) For the purposes of sub-paragraph (2)(b), the sale of a dwelling, or the grant of a lease of 
a dwelling, is made in pursuance of the preserved right to buy if—

(a) the seller is a person against whom the right to buy under Part 5 of the Housing 
Act 1985 (c. 68) is exercisable by virtue of section 171A of that Act,

(b) the buyer is the qualifying person for the purposes of the preserved right to buy, 
and

(c) the dwelling is the qualifying dwelling-house in relation to the buyer.

(5) A grant by the Welsh Ministers under section 20 or 21 of the Housing Act 1996 (c. 52) 
(purchase grants in respect of disposals at a discount by registered social landlords) does 
not count as part of the chargeable consideration for a right to buy transaction in relation 
to which the seller is a registered social landlord or private registered provider of social 
housing.

(6) In this paragraph—

“qualifying  dwelling-house”  (“tŷ  annedd”  cymwys”)  and  “qualifying  person” 
(“person cymwys”) have the meaning given by section 171B of the Housing Act 
1985 (c. 68);

“registered  social  landlord”  (“landlord  cymdeithasol  cofrestredig”)  means  a  body 
registered as a social landlord in a register maintained under section 1(1) of the 
Housing Act 1996 (c. 52).

PART 3

SHARED OWNERSHIP LEASES

Shared ownership lease: election for market value treatment

3 (1) This paragraph applies where—

(a) a lease is granted—

(i) by a qualifying body, or

(ii) in pursuance of the preserved right to buy,

(b) the conditions in sub-paragraph (2) are met, and
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(c) y prynwr yn dewis i dreth gael ei chodi yn unol â’r paragraff hwn.

(2) Yr amodau yw—

(a) bod rhaid i’r les fod ar gyfer annedd;

(b) bod rhaid i’r les roi’r hawl i ddefnyddio’r annedd i’r tenant, a neb arall;

(c) bod rhaid i’r les ddarparu i’r tenant gaffael y rifersiwn;

(d) bod rhaid i’r les gael ei rhoi yn rhannol fel cydnabyddiaeth ar gyfer rhent ac yn 
rhannol fel cydnabyddiaeth ar gyfer premiwm a gyfrifir ar sail—

(i) gwerth marchnadol yr annedd, neu

(ii) swm a gyfrifir ar sail y gwerth hwnnw;

(e) bod rhaid i’r les gynnwys datganiad o—

(i) gwerth marchnadol yr annedd, neu

(ii) y swm a gyfrifir ar sail y gwerth hwnnw;

y cyfrifir y premiwm ar ei sail.

(3) O ran dewis i dreth gael ei chodi o dan y paragraff hwn—

(a) rhaid cynnwys hynny ar y ffurflen dreth a ddychwelir mewn cysylltiad â rhoi’r les 
(neu mewn diwygiad i’r ffurflen dreth honno), a

(b) mae’n ddi-alw’n-ôl,  fel  na chaniateir  diwygio’r ffurflen dreth er mwyn tynnu’r 
dewis yn ôl.

(4) Pan fo’r paragraff hwn yn gymwys cymerir mai’r gydnabyddiaeth drethadwy ar gyfer 
rhoi’r les yw’r swm a nodir yn y les yn unol ag is-baragraff (2)(e)(i) neu (ii).

(5) Pan fo’r paragraff hwn yn gymwys rhaid diystyru’r rhent a grybwyllir yn is-baragraff (2)
(d) at ddibenion treth trafodiadau tir.

(6) Nid yw adran 70 (ystyr gwerth marchnadol) yn gymwys i’r paragraff hwn.

Les ranberchnogaeth: trosglwyddo rifersiwn pan ddewisir triniaeth gwerth marchnadol

4 Mae trosglwyddo’r rifersiwn i’r tenant o dan delerau les y mae paragraff  3 yn gymwys 
iddi (les  ranberchnogaeth:  dewis triniaeth gwerth marchnadol) wedi ei  ryddhau rhag 
treth—

(a) os gwnaed dewis o dan baragraff 3, a

(b) os talwyd unrhyw dreth sydd i’w chodi mewn cysylltiad â rhoi’r les.

Les  ranberchnogaeth:  dewis  triniaeth  gwerth  marchnadol  ar  gyfer  premiwm  pan  ganiateir  cynyddu 
perchentyaeth

5 (1) Mae’r paragraff hwn yn gymwys pan fo—

(a) les yn cael ei rhoi—

(i) gan gorff cymwys, neu

(ii) yn unol â’r hawl i brynu a gadwyd,

(b) yr amodau yn is-baragraff (2) wedi eu bodloni, ac
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(c) the buyer elects for tax to be charged in accordance with this paragraph.

(2) The conditions are—

(a) that the lease must be of a dwelling;

(b) that the lease must give the tenant exclusive use of the dwelling;

(c) that the lease must provide for the tenant to acquire the reversion;

(d) that  the  lease  must  be  granted  partly  in  consideration  of  rent  and  partly  in 
consideration of a premium calculated by reference to—

(i) the market value of the dwelling, or

(ii) a sum calculated by reference to that value;

(e) that the lease must contain a statement of—

(i) the market value of the dwelling, or

(ii) the sum calculated by reference to that value,

by reference to which the premium is calculated.

(3) An election for tax to be charged under this paragraph—

(a) must be included in the return made in respect of the grant of the lease (or in an 
amendment to that return), and

(b) is  irrevocable,  so  that  the  return  may not  be  amended so as  to  withdraw the 
election.

(4) Where this paragraph applies the chargeable consideration for the grant of the lease is 
taken to be the amount stated in the lease in accordance with sub-paragraph (2)(e)(i) or 
(ii).

(5) Where this paragraph applies no account is taken for the purposes of land transaction tax 
of the rent mentioned in sub-paragraph (2)(d).

(6) Section 70 (meaning of market value) does not apply to this paragraph.

Shared ownership lease: transfer of reversion where election made for market value treatment

4 The transfer of the reversion to the tenant under the terms of a lease to which paragraph 3 
applies (shared ownership lease: election for market value treatment) is relieved from tax 
if—

(a) an election was made under paragraph 3, and

(b) any tax chargeable in respect of the grant of the lease has been paid.

Shared ownership lease: election for market value treatment of premium where staircasing allowed

5 (1) This paragraph applies where—

(a) a lease is granted—

(i) by a qualifying body, or

(ii) in pursuance of the preserved right to buy,

(b) the conditions in sub-paragraph (2) are met, and
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(c) y prynwr yn dewis i dreth gael ei chodi yn unol â’r paragraff hwn.

(2) Yr amodau yw—

(a) bod rhaid i’r les fod ar gyfer annedd;

(b) bod rhaid i’r les roi’r hawl i ddefnyddio’r annedd i’r tenant, a neb arall;

(c) bod rhaid i’r les ddarparu y caiff y tenant, ar ôl talu swm, ei gwneud yn ofynnol i 
delerau’r les gael eu hamrywio fel bod y rhent sy’n daladwy oddi tani yn cael ei 
ostwng;

(d) bod rhaid i’r les gael ei rhoi yn rhannol fel cydnabyddiaeth ar gyfer rhent ac yn 
rhannol fel cydnabyddiaeth ar gyfer premiwm a gyfrifir ar sail—

(i) y premiwm y gellir ei gael ar y farchnad agored am roi les sy’n cynnwys yr 
un telerau â’r les ond gan roi’r isafswm rhent yn lle’r rhent sy’n daladwy o 
dan y les, neu

(ii) swm a gyfrifir ar sail y premiwm hwnnw;

(e) bod rhaid i’r les gynnwys datganiad o’r isafswm rhent ynghyd ag—

(i) y premiwm y gellir ei gael ar y farchnad agored, neu

(ii) y swm a gyfrifir ar sail y premiwm hwnnw,

y cyfrifir y premiwm ar ei sail.

(3) O ran dewis i dreth gael ei chodi yn unol â’r paragraff hwn—

(a) rhaid cynnwys hynny ar y ffurflen dreth a ddychwelir mewn cysylltiad â rhoi’r les 
(neu mewn diwygiad i’r ffurflen dreth honno), a

(b) mae’n ddi-alw’n-ôl, fel na chaniateir diwygio’r ffurflen er mwyn tynnu’r dewis yn 
ôl.

(4) Pan wneir dewis o dan y paragraff  hwn cymerir  mai’r gydnabyddiaeth drethadwy ar 
gyfer rhoi’r les ar wahân i rent yw’r swm a nodir yn y les yn unol ag is-baragraff (2)(e)(i) 
neu (ii).

(5) Yn y paragraff hwn, ystyr “isafswm rhent” yw’r rhent isaf a allai ddod yn daladwy o dan 
y les pe bai’n cael ei  hamrywio fel  a grybwyllir  yn is-baragraff  (2)(c) ar y dyddiad y 
rhoddir y les.

Les ranberchnogaeth: trafodiadau cynyddu perchentyaeth

6 (1) Mae’r paragraff hwn yn gymwys pan fo, o dan les ranberchnogaeth—

(a) y tenant â’r hawl, ar ôl talu swm, i’w gwneud yn ofynnol i delerau’r les gael eu 
hamrywio fel bod y rhent sy’n daladwy oddi tani yn cael ei ostwng, a

(b) y tenant, drwy arfer yr hawl honno, yn caffael buddiant, yn ychwanegol at un a 
ddelir  eisoes,  a  gyfrifir  ar  sail  gwerth  marchnadol  yr  annedd ac  a  fynegir  fel 
canran o’r annedd honno neu ei gwerth (“cyfran o’r annedd”).

(2) Pan fo’r paragraff hwn yn gymwys, mae’r caffaeliad wedi ei ryddhau rhag treth—
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(c) the buyer elects for tax to be charged in accordance with this paragraph.

(2) The conditions are—

(a) that the lease must be of a dwelling;

(b) that the lease must give the tenant exclusive use of the dwelling;

(c) that the lease must provide that the tenant may, on the payment of a sum, require 
the terms of the lease to be varied so that the rent payable under it is reduced;

(d) that  the  lease  must  be  granted  partly  in  consideration  of  rent  and  partly  in 
consideration of a premium calculated by reference to—

(i) the  premium  obtainable  on  the  open  market  for  the  grant  of  a  lease 
containing the  same terms as  the  lease  but  with the  substitution  of  the 
minimum rent for the rent payable under the lease, or

(ii) a sum calculated by reference to that premium;

(e) that the lease must contain a statement of the minimum rent and of—

(i) the premium obtainable on the open market, or

(ii) the sum calculated by reference to that premium,

by reference to which the premium is calculated.

(3) An election for tax to be charged in accordance with this paragraph—

(a) must be included in the return made in respect of the grant of the lease (or in an 
amendment to that return), and

(b) is  irrevocable,  so  that  the  return  may not  be  amended so as  to  withdraw the 
election.

(4) Where an election is made under this paragraph the chargeable consideration for the 
grant other than rent is taken to be the amount stated in the lease in accordance with sub-
paragraph (2)(e)(i) or (ii).

(5) In  this  paragraph,  the  “minimum  rent”  means  the  lowest  rent  which  could  become 
payable under the lease if it were varied as mentioned in sub-paragraph (2)(c) at the date 
when the lease is granted.

Shared ownership lease: staircasing transactions

6 (1) This paragraph applies where under a shared ownership lease—

(a) the tenant has the right, on the payment of a sum, to require the terms of the lease 
to be varied so that the rent payable under it is reduced, and

(b) by exercising that right the tenant acquires an interest, additional to one already 
held, calculated by reference to the market value of the dwelling and expressed as 
a percentage of that dwelling or its value (a “share of the dwelling”).

(2) Where this paragraph applies, the acquisition is relieved from tax if—
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(a) os gwnaed dewis o dan baragraff  3 (les ranberchnogaeth: dewis triniaeth gwerth 
marchnadol) neu baragraff  5 (les ranberchnogaeth: dewis pan ganiateir cynyddu 
perchentyaeth) a bod unrhyw dreth sydd i’w chodi mewn cysylltiad â rhoi’r les 
wedi ei thalu, neu

(b) os nad yw, yn union ar ôl y caffaeliad, gyfanswm cyfran y tenant o’r annedd yn 
fwy nag 80%.

(3) Nid yw adran 70 (ystyr gwerth marchnadol) yn gymwys mewn perthynas â’r cyfeiriadau 
yn y paragraff hwn at werth marchnadol yr annedd.

Les ranberchnogaeth: rhoi les a thrafodiadau cynyddu perchentyaeth etc. heb fod yn gysylltiol

7 At ddibenion pennu swm y dreth sydd i’w godi wrth roi les  ranberchnogaeth ar gyfer 
annedd, mae rhoi’r les i’w drin fel pe na bai’n gysylltiol o ran—

(a) unrhyw gaffaeliad buddiant yn yr annedd y mae paragraff 6 yn gymwys iddo, na

(b) trosglwyddo’r rifersiwn i’r tenant o dan delerau’r les.

Rhent i les ranberchnogaeth: y swm y codir treth arno

8 (1) Pennir y gydnabyddiaeth drethadwy ar gyfer trafodiadau sy’n rhan o gynllun rhent i les 
ranberchnogaeth yn unol â’r paragraff hwn.

(2) Ystyr  “cynllun  rhent  i  les  ranberchnogaeth”  yw  cynllun  neu  drefniant  y  mae  corff 
cymwys, oddi tano—

(a) yn  rhoi  contract  meddiannaeth ar  gyfer  annedd  i  berson  (“y  tenant”)  neu  i 
bersonau (“y tenantiaid”), a

(b) yn rhoi, wedi hynny, les ranberchnogaeth ar gyfer yr annedd neu annedd arall i’r 
tenant neu i un neu ragor o’r tenantiaid.

(3) Mae’r trafodiadau a ganlyn i’w trin fel pe na baent yn gysylltiol—

(a) rhoi’r contract meddiannaeth;

(b) rhoi’r les ranberchnogaeth;

(c) unrhyw drafodiad tir arall rhwng y corff cymwys a’r tenant, neu unrhyw un neu 
ragor o’r tenantiaid, yr ymrwymir iddo fel rhan o’r cynllun.

(4) At ddibenion pennu’r dyddiad y mae rhoi’r les ranberchnogaeth yn cael effaith, mae’r 
ffaith  fod  y  tenant  neu’r  tenantiaid  yn  meddiannu’r  annedd  o  dan  y  contract 
meddiannaeth i’w diystyru.

(5) Yn y paragraff hwn, mae i “contract meddiannaeth“ yr un ystyr ag a roddir gan Ran 2 o 
Ddeddf Rhentu Cartrefi (Cymru) 2016 (dccc 1).

Lesoedd rhanberchnogaeth: dehongli

9 (1) At ddibenion paragraffau 6, 7 ac 8, ystyr “les ranberchnogaeth” yw les a roddir—

(a) gan gorff cymwys, neu

(b) yn unol â’r hawl i brynu a gadwyd,
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(a) an election was made under paragraph  3 (shared ownership lease:  election for 
market value treatment)  or paragraph 5 (shared ownership lease: election where 
staircasing allowed) and any tax chargeable in respect of the grant of the lease has 
been paid, or

(b) immediately after the acquisition the total share of the dwelling held by the tenant 
does not exceed 80%.

(3) Section 70 (meaning of market value) does not apply in relation to the references in this 
paragraph to the market value of the dwelling.

Shared ownership lease: grant not linked with staircasing transactions etc.

7 For the purpose of determining the amount of tax chargeable on the grant of a shared 
ownership lease of a dwelling, the grant is to be treated as if it is not linked to—

(a) any acquisition of an interest in the dwelling to which paragraph 6 applies, or

(b) a transfer of the reversion to the tenant under the terms of the lease.

Rent to shared ownership lease: charge to tax

8 (1) The chargeable consideration for transactions forming part of a rent to shared ownership 
lease scheme is determined in accordance with this paragraph.

(2) A “rent to shared ownership lease scheme” means a scheme or arrangement under which 
a qualifying body—

(a) grants an occupation contract of a dwelling to a person (“the tenant”) or persons 
(“the tenants”), and

(b) subsequently grants a shared ownership lease of the dwelling or another dwelling 
to the tenant or one or more of the tenants.

(3) The following transactions are to be treated as if they were not linked to each other—

(a) the grant of the occupation contract;

(b) the grant of the shared ownership lease;

(c) any other land transaction between the qualifying body and the tenant, or any of 
the tenants, entered into as part of the scheme.

(4) For the purposes of determining the effective date of the grant of the shared ownership 
lease,  the  possession  of  the  dwelling  by  the  tenant  or  tenants  under  the  occupation 
contract is to be disregarded.

(5) In this paragraph, “occupation contract” has the meaning given by Part 2 of the Renting 
Homes (Wales) Act 2016 (anaw 1).

Shared ownership leases: interpretation

9 (1) For the purposes of paragraphs  6,  7 and  8, a “shared ownership lease” means a lease 
granted—

(a) by a qualifying body, or

(b) in pursuance of the preserved right to buy,
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y bodlonir yr amodau ym mharagraff 3(2) neu 5(2) mewn perthynas â hi.

(2) Mae is-baragraffau (3) a (4) yn gymwys i baragraffau 3 i 8.

(3) Ystyr “corff cymwys” yw—

(a) awdurdod tai lleol o fewn yr ystyr a roddir i “local housing authority” gan adran 
1 o Ddeddf Tai 1985 (p. 68);

(b) cymdeithas  dai  o  fewn  yr  ystyr  a  roddir  i  “housing  association”  gan  Ddeddf 
Cymdeithasau Tai 1985 (p. 69);

(c) ymddiriedolaeth gweithredu tai a sefydlwyd o dan Ran 3 o Ddeddf Tai 1988 (p. 
50).

(4) Rhoddir les yn unol â’r hawl i brynu a gadwyd—

(a) os yw’r gwerthwr yn berson y mae’r hawl i brynu o dan Ran 5 o Ddeddf Tai 1985 
(p.  68)  yn arferadwy yn ei  erbyn yn rhinwedd adran 171A o’r  Ddeddf honno 
(cadw’r hawl i brynu wrth waredu i landlord sector preifat),

(b) os y tenant yw’r person cymwys at ddibenion yr hawl i brynu a gadwyd, ac

(c) os  yw’r  les  ar  gyfer  annedd  sydd  y  tŷ annedd  cymwys  mewn  perthynas  â’r 
prynwr.

(5) Yn is-baragraff (4), mae i “person cymwys” a “tŷ annedd cymwys” yr ystyron a roddir i 
“qualifying person” a “qualifying dwelling-house” gan adran 171B o Ddeddf Tai 1985 (p. 
68).

RHAN 4

YMDDIRIEDOLAETHAU RHANBERCHNOGAETH

Ymddiriedolaethau rhanberchnogaeth: ystyr ymddiriedolaeth ranberchnogaeth a thermau allweddol eraill

10 (1) Mae’r paragraff hwn yn gymwys i baragraffau 11  i 17.

(2) Ystyr  “ymddiriedolaeth  ranberchnogaeth”  yw ymddiriedolaeth  tir  o  fewn yr  ystyr  a 
roddir  i  “trust  of  land”  gan  adran  1  o  Ddeddf  Ymddiriedolaethau  Tir  a  Phenodi 
Ymddiriedolwyr 1996 (p. 47) sy’n bodloni’r amodau a ganlyn.

(3) Amod 1 yw bod eiddo’r ymddiriedolaeth—

(a) yn annedd, a

(b) yng Nghymru.

(4) Amod 2 yw bod un o’r buddiolwyr (“y landlord cymdeithasol”) yn gorff cymwys.

(5) Amod 3 yw bod telerau’r ymddiriedolaeth—

(a) yn darparu y caiff un neu ragor o’r buddiolwyr unigol (“y prynwr”), a neb arall, 
ddefnyddio  eiddo’r  ymddiriedolaeth  fel  unig  breswylfa  neu  brif  breswylfa’r 
prynwr,

(b) yn  ei  gwneud  yn  ofynnol  i’r  prynwr  wneud  taliad  cychwynnol  i’r  landlord 
cymdeithasol (“y cyfalaf cychwynnol”),
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in relation to which the conditions in paragraph 3(2) or 5(2) are met.

(2) Sub-paragraphs (3) and (4) apply to paragraphs 3 to 8.

(3) A “qualifying body” means—

(a) a local housing authority within the meaning given by section 1 of the Housing 
Act 1985 (c. 68);

(b) a housing association within the meaning given by the Housing Associations Act 
1985 (c. 69);

(c) a housing action trust established under Part 3 of the Housing Act 1988 (c. 50).

(4) A lease is granted in pursuance of the preserved right to buy if—

(a) the seller is a person against whom the right to buy under Part 5 of the Housing 
Act 1985 (c. 68) is exercisable by virtue of section 171A of that Act (preservation of 
right to buy on disposal to private sector landlord),

(b) the tenant is the qualifying person for the purposes of the preserved right to buy, 
and

(c) the lease is of a dwelling that is the qualifying dwelling-house in relation to the 
buyer.

(5) In sub-paragraph  (4), “qualifying person”  (“person cymwys”)  and “qualifying dwelling-
house” (“tŷ annedd cymwys”) have the meaning given by section 171B of the Housing Act 
1985 (c. 68).

PART 4

SHARED OWNERSHIP TRUSTS

Shared ownership trusts: meaning of shared ownership trust and other key terms

10 (1) This paragraph applies to paragraphs 11  to 17.

(2) A “shared ownership trust” means a trust of land within the meaning of section 1 of the 
Trusts of Land and Appointment of Trustees Act 1996 (c. 47) which satisfies the following 
conditions.

(3) Condition 1 is that the trust property is—

(a) a dwelling, and

(b) in Wales.

(4) Condition 2 is that one of the beneficiaries (“the social landlord”) is a qualifying body.

(5) Condition 3 is that the terms of the trust—

(a) provide  for  one  or  more  of  the  individual  beneficiaries  (“the  buyer”)  to  have 
exclusive use of the trust property as the only or main residence of the buyer,

(b) require the buyer to make an initial payment to the social landlord (“the initial 
capital”),
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(c) yn ei  gwneud yn ofynnol  i’r  prynwr wneud taliadau ychwanegol  i’r  landlord 
cymdeithasol  ar  ffurf  taliadau  digolledu  o  dan  adran  13(6)(a)  o  Ddeddf 
Ymddiriedolaethau Tir a Phenodi Ymddiriedolwyr 1996 (“y taliadau cyfwerth â 
rhent”),

(d) yn  galluogi’r  prynwr  i  wneud  taliadau  ychwanegol  eraill  i’r  landlord 
cymdeithasol (“taliadau caffael ecwiti”),

(e) yn pennu buddiannau llesiannol cychwynnol y landlord cymdeithasol a’r prynwr 
y cyfrifwyd y cyfalaf cychwynnol ar eu sail,

(f) yn pennu swm, sy’n gyfwerth neu’n gysylltiedig â gwerth marchnadol yr annedd, 
y cyfrifwyd y cyfalaf cychwynnol ar ei sail, ac

(g) yn darparu y bydd buddiant llesiannol y prynwr yn eiddo’r ymddiriedolaeth yn 
cynyddu, a buddiant llesiannol y landlord cymdeithasol yn lleihau neu’n cael ei 
ddiddymu, wrth i daliadau caffael ecwiti gael eu gwneud.

(6) Nid yw adran 70 (ystyr gwerth marchnadol) yn gymwys i’r paragraff hwn.

(7) Yn Amod 1, mae “annedd” yn cynnwys tir sydd i’w ddefnyddio i adeiladu annedd.

(8) Yn Amod 2, ystyr “corff cymwys” yw—

(a) awdurdod tai lleol o fewn yr ystyr a roddir i “local housing authority” gan adran 
1 o Ddeddf Tai 1985 (p. 68);

(b) cymdeithas  dai  o  fewn  yr  ystyr  a  roddir  i  “housing  association”  gan  Ddeddf 
Cymdeithasau Tai 1985 (p. 69);

(c) ymddiriedolaeth gweithredu tai a sefydlwyd o dan Ran 3 o Ddeddf Tai 1988 (p. 
50).

Ymddiriedolaeth ranberchnogaeth: y prynwr

11 At ddibenion y Ddeddf hon, y person neu’r personau a ddynodir fel y prynwr yn unol â 
pharagraff 10, ac nid y landlord cymdeithasol nac unrhyw fuddiolwr arall, sydd i’w drin 
(neu i’w trin) fel prynwyr eiddo’r ymddiriedolaeth.

Ymddiriedolaeth ranberchnogaeth: dewis triniaeth gwerth marchnadol

12 (1) Mae’r paragraff hwn yn gymwys—

(a) pan ddatgenir ymddiriedolaeth ranberchnogaeth, a

(b) pan fo’r prynwr yn gwneud dewis o dan y paragraff hwn.

(2) O ran dewis i dreth gael ei chodi yn unol â’r paragraff hwn—

(a) rhaid i hynny gael ei gynnwys ar y ffurflen dreth a ddychwelir mewn cysylltiad â 
rhoi’r les (neu mewn diwygiad i’r ffurflen dreth honno), a

(b) mae’n ddi-alw’n-ôl, fel na chaniateir diwygio’r ffurflen er mwyn tynnu’r dewis yn 
ôl.

(3) Pan fo’r paragraff hwn yn gymwys—

(a) cymerir  mai’r  gydnabyddiaeth  drethadwy  ar  gyfer  datgan  yr  ymddiriedolaeth 
ranberchnogaeth yw’r swm a nodir yn unol â pharagraff 10(5)(f), a
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(c) require the buyer to make additional payments to the social landlord by way of 
compensation under section 13(6)(a) of the Trusts of Land and Appointment of 
Trustees Act 1996 (“the rent-equivalent payments”),

(d) enable  the  buyer  to  make  other  additional  payments  to  the  social  landlord 
(“equity-acquisition payments”),

(e) determine the initial beneficial interests of the social landlord and of the buyer by 
reference to which the initial capital was calculated,

(f) specify  a  sum,  equating  or  relating  to  the  market  value  of  the  dwelling,  by 
reference to which the initial capital was calculated, and

(g) provide for the buyer’s beneficial interest in the trust property to increase, and the 
social landlord’s to diminish or to be extinguished as equity-acquisition payments 
are made.

(6) Section 70 (meaning of market value) does not apply to this paragraph.

(7) In Condition 1, “dwelling” includes land which is to be used for the construction of a 
dwelling.

(8) In Condition 2, “qualifying body” means—

(a) a local housing authority within the meaning given by section 1 of the Housing 
Act 1985 (c. 68);

(b) a housing association within the meaning given by the Housing Associations Act 
1985 (c. 69);

(c) a housing action trust established under Part 3 of the Housing Act 1988 (c. 50).

Shared ownership trust: the buyer

11 For the purposes of this Act, the person or persons identified as the buyer in accordance 
with paragraph 10, and not the social landlord or any other beneficiary is (or are) to be 
treated as the buyers of the trust property.

Shared ownership trust: election for market value treatment

12 (1) This paragraph applies where—

(a) a shared ownership trust is declared, and

(b) the buyer makes an election under this paragraph.

(2) An election for tax to be charged in accordance with this paragraph—

(a) must be included in the return made in respect of the grant of the lease (or in an 
amendment to that return), and

(b) is  irrevocable  so  that  the  return  may  not  be  amended  so  as  to  withdraw  the 
election.

(3) Where this paragraph applies—

(a) the chargeable consideration for the declaration of the shared ownership trust is 
taken to be the amount stated in accordance with paragraph 10(5)(f), and
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(b) rhaid diystyru’r taliadau cyfwerth â rhent.

Ymddiriedolaeth ranberchnogaeth: trosglwyddo buddiant pan fo’r ymddiriedolaeth yn dod i ben

13 Mae  trosglwyddo  buddiant  yn  eiddo’r  ymddiriedolaeth  i’r  prynwr  pan  fo’r 
ymddiriedolaeth yn dod i ben wedi ei ryddhau rhag treth—

(a) os gwnaed dewis o dan baragraff 12, a

(b) os  talwyd  unrhyw  dreth  sydd  i’w  chodi  mewn  cysylltiad  â  datgan  yr 
ymddiriedolaeth ranberchnogaeth.

Ymddiriedolaeth ranberchnogaeth: trafodiadau cynyddu perchentyaeth

14 (1) Mae  taliad  caffael  ecwiti  o  dan  ymddiriedolaeth  ranberchnogaeth,  a’r  cynnydd  ym 
muddiant llesiannol y prynwr o ganlyniad i hynny, i’w ryddhau rhag treth—

(a) os gwnaed dewis am ryddhad o dan baragraff 12, a

(b) os  talwyd  unrhyw  dreth  sydd  i’w  chodi  mewn  cysylltiad  â  datgan  yr 
ymddiriedolaeth.

(2) Mae  taliad  caffael  ecwiti  o  dan  ymddiriedolaeth  ranberchnogaeth,  a’r  cynnydd  ym 
muddiant llesiannol y prynwr o ganlyniad i hynny, hefyd i’w ryddhau rhag treth os nad 
yw buddiant llesiannol y prynwr, yn dilyn y cynnydd, yn fwy nag 80% o gyfanswm y 
buddiant llesiannol yn eiddo’r ymddiriedolaeth.

Ymddiriedolaeth ranberchnogaeth: trin taliadau ychwanegol pan na wneir dewis

15 Pan  na  wnaed  dewis  o  dan  baragraff 12 mewn  cysylltiad  ag  ymddiriedolaeth 
ranberchnogaeth—

(a) mae’r cyfalaf cychwynnol i’w drin fel cydnabyddiaeth drethadwy ar wahân i rent, 
a

(b) mae unrhyw daliad cyfwerth â rhent gan y prynwr i’w drin fel taliad rhent.

Ymddiriedolaeth ranberchnogaeth: datganiad a chynyddu perchentyaeth etc. heb fod yn gysylltiol

16 At  ddibenion  pennu  swm  y  dreth  sydd  i’w  godi  pan  ddatgenir  ymddiriedolaeth 
ranberchnogaeth, mae’r datganiad i’w drin fel pe na bai’n gysylltiol o ran—

(a) unrhyw daliad caffael ecwiti o dan yr ymddiriedolaeth nac unrhyw gynnydd ym 
muddiant llesiannol y prynwr yn eiddo’r ymddiriedolaeth o ganlyniad i hynny, 
na

(b) trosglwyddo  buddiant  yn  eiddo’r  ymddiriedolaeth  i’r  prynwr  pan  ddaw’r 
ymddiriedolaeth i ben.

Rhent i ymddiriedolaeth ranberchnogaeth: y swm y codir treth arno

17 (1) Pennir y gydnabyddiaeth drethadwy ar gyfer trafodiadau sy’n rhan o gynllun rhent i 
ymddiriedolaeth ranberchnogaeth yn unol â’r paragraff hwn.

(2) Ystyr “cynllun rhent i ymddiriedolaeth ranberchnogaeth” yw cynllun neu drefniant pan 
fo, oddi tano—
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(b) no account is to be taken of the rent-equivalent payments.

Shared ownership trust transfer upon termination

13 The transfer to the buyer of an interest in the trust property upon the termination of the 
trust is relieved from tax if—

(a) an election has been made under paragraph 12, and

(b) any tax chargeable in respect of the declaration of the shared ownership trust has 
been paid.

Shared ownership trust: staircasing transactions

14 (1) An  equity-acquisition  payment  under  a  shared  ownership  trust,  and  the  consequent 
increase in the buyer’s beneficial interest is to be relieved from tax if—

(a) an election has been made for relief under paragraph 12, and

(b) any tax chargeable in respect of the declaration of the trust has been paid.

(2) An  equity-acquisition  payment  under  a  shared  ownership  trust,  and  the  consequent 
increase in the buyer’s beneficial interest is also to be relieved from tax if following the 
increase the buyer’s beneficial interest does not exceed 80% of the the total beneficial 
interest in the trust property.

Shared ownership trust: treatment of additional payments where no election made

15 Where no election has been made under paragraph 12 in respect of a shared ownership 
trust—

(a) the initial capital is to be treated as chargeable consideration other than rent, and

(b) any rent-equivalent payment by the buyer is to be treated as a payment of rent.

Shared ownership trust: declaration not linked with staircasing etc.

16 For the purposes of determining the amount of tax chargeable on the declaration of a 
shared ownership trust, the declaration is to be treated as if it were not linked to—

(a) any equity-acquisition payment under the trust or any consequent increase in the 
buyer’s beneficial interest in the trust property, or

(b) a transfer to the buyer of an interest in the trust property on the termination of the 
trust.

Rent to shared ownership trust: charge to tax

17 (1) The chargeable consideration for transactions forming part of a rent to shared ownership 
trust scheme is determined in accordance with this paragraph.

(2) A  “rent  to  shared  ownership  trust  scheme”  means  a  scheme  or  arrangement  under 
which —
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(a) corff cymwys yn rhoi contract meddiannaeth ar gyfer annedd i berson (“y tenant”) 
neu bersonau (“y tenantiaid”), a

(b) y tenant,  neu un neu ragor  o’r  tenantiaid,  yn dod wedi  hynny yn  brynwr yr 
annedd, neu annedd arall, o dan ymddiriedolaeth ranberchnogaeth y mae’r corff 
cymwys yn landlord cymdeithasol oddi tani.

(3) Mae’r trafodiadau a ganlyn i’w trin fel pe na baent yn gysylltiol—

(a) rhoi’r contract meddiannaeth,

(b) datgan yr ymddiriedolaeth ranberchnogaeth, ac

(c) unrhyw drafodiad tir arall rhwng y corff cymwys a’r tenant, neu unrhyw un neu 
ragor o’r tenantiaid, yr ymrwymir iddo fel rhan o’r cynllun.

(4) Yn y paragraff hwn mae i “contract meddiannaeth“ yr un ystyr ag a roddir gan Ran 2 o 
Ddeddf Rhentu Cartrefi (Cymru) 2016 (dccc 1).

RHAN 5

RHENT I FORGAIS

Rhent i forgais: cydnabyddiaeth drethadwy

18 (1) Pennir  y  gydnabyddiaeth  drethadwy  ar  gyfer  trafodiad  rhent  i  forgais  yn  unol  â’r 
paragraff hwn.

(2) Ystyr trafodiad rhent i forgais yw—

(a) trosglwyddo annedd i berson, neu

(b) rhoi les ar gyfer annedd i berson,

yn unol â’r ffaith fod y person hwnnw yn arfer yr hawl i gaffael ar delerau rhent i forgais 
o dan Ran 5 o Ddeddf Tai 1985 (p. 68).

(3) Mae’r gydnabyddiaeth drethadwy ar gyfer trafodiad rhent i forgais yn gyfwerth â’r pris a 
fyddai’n daladwy yn rhinwedd adran 126 o Ddeddf Tai 1985 (p. 68), ar gyfer—

(a) trosglwyddo’r  annedd  i’r  person  pan  fo’r  trafodiad  rhent  i  forgais  yn 
drosglwyddiad, neu

(b) rhoi les ar gyfer yr annedd i’r person pan fo’r trafodiad rhent i forgais yn achos o 
roi les,

os oedd y prynwr yn arfer yr hawl i brynu o dan Ran 5 o’r Ddeddf honno.

RHAN 6

RHYDDHAD AR GYFER CAFFAELIADAU PENODOL GAN LANDLORDIAID CYMDEITHASOL 
COFRESTREDIG

Rhyddhad ar gyfer caffaeliadau penodol gan landlordiaid cymdeithasol cofrestredig

19 (1) Mae trafodiad tir y mae’r prynwr oddi tano yn landlord cymdeithasol cofrestredig wedi 
ei ryddhau rhag treth—

(a) os caiff y landlord cymdeithasol cofrestredig ei reoli gan ei denantiaid,
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(a) a qualifying body grants an occupation contract of a dwelling to a person (“the 
tenant”) or persons (“the tenants”), and

(b) the tenant, or one or more of the tenants, subsequently becomes the buyer under a 
shared ownership trust  of  the dwelling,  or another  dwelling,  under which the 
qualifying body is the social landlord.

(3) The following transactions are to be treated as if they were not linked to each other—

(a) the grant of the occupation contract,

(b) the declaration of the shared ownership trust, and

(c) any other land transaction between the qualifying body and the tenant, or any of 
the tenants, entered into as part of the scheme.

(4) In this paragraph “occupation contract” has the meaning given by Part 2 of the Renting 
Homes (Wales) Act 2016 (anaw 1).

PART 5

RENT TO MORTGAGE

Rent to mortgage: chargeable consideration

18 (1) The  chargeable  consideration  for  a  rent  to  mortgage  transaction  is  determined  in 
accordance with this paragraph.

(2) A rent to mortgage transaction means—

(a) the transfer of a dwelling to a person, or

(b) grant of a lease of a dwelling to a person,

pursuant to the exercise by that person of the right to acquire on rent to mortgage terms 
under Part 5 of the Housing Act 1985 (c. 68).

(3) The chargeable consideration for a rent to mortgage transaction is equal to the price that 
would be payable by virtue of section 126 of the Housing Act 1985 (c. 68), for—

(a) a transfer of the dwelling to the person where the rent to mortgage transaction is a 
transfer, or

(b) the grant of  a  lease of  the dwelling to the person where the rent  to mortgage 
transaction is the grant of a lease,

if the buyer was exercising the right to buy under Part 5 of that Act.

PART 6

RELIEF FOR CERTAIN ACQUISITIONS BY REGISTERED SOCIAL LANDLORDS

Relief for certain acquisitions by registered social landlords

19 (1) A land transaction under which the buyer is a registered social landlord is relieved from 
tax if—

(a) the registered social landlord is controlled by its tenants,
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(b) os yw’r gwerthwr yn gorff cymwys, neu

(c) os defnyddir cymhorthdal cyhoeddus i ariannu’r trafodiad.

(2) Mae’r cyfeiriad yn is-baragraff  (1)(a) at landlord cymdeithasol cofrestredig sy’n cael “ei 
reoli  gan  ei  denantiaid”  yn  gyfeiriad  at  landlord  cymdeithasol  cofrestredig  y  mae 
mwyafrif  aelodau ei fwrdd yn denantiaid sy’n meddiannu eiddo y mae’r darparwr tai 
cymwys yn berchen arnynt neu’n eu rheoli.

(3) Yn y paragraff hwn—

ystyr  “aelod  o’r  bwrdd”  (“board  member”),  mewn  perthynas  â  landlord 
cymdeithasol cofrestredig—

(a) os yw’n gwmni, yw un o gyfarwyddwyr y cwmni,

(b) os yw’n gorff corfforaethol y mae ei aelodau yn rheoli ei faterion, yw aelod,

(c) os yw’n gorff o ymddiriedolwyr, yw ymddiriedolwr, neu

(d) os nad yw o fewn paragraffau (a) i (c), yw aelod o’r pwyllgor rheoli neu o 
gorff arall sy’n gyfrifol am gyfarwyddo materion y landlord cymdeithasol 
cofrestredig;

ystyr “corff cymwys” (“qualifying body”) yw unrhyw un neu ragor o’r canlynol—

(a) landlord cymdeithasol cofrestredig;

(b) ymddiriedolaeth gweithredu tai a sefydlwyd o dan Ran 3 o Ddeddf Tai 
1988 (p. 50);

(c) cyngor sir neu gyngor bwrdeistref sirol a gyfansoddwyd o dan adran 21 o 
Ddeddf Llywodraeth Leol 1972 (p. 70);

(d) cyngor sir neu gyngor dosbarth a gyfansoddwyd o dan adran 2 o’r Ddeddf 
honno;

(e) Gweinidogion Cymru;

ystyr “cymhorthdal cyhoeddus” (“public subsidy”) yw unrhyw grant neu gymorth 
ariannol arall—

(a) a wneir neu a roddir ar ffurf dosbarthiad yn unol ag adran 25 o Ddeddf y 
Loteri Genedlaethol etc. 1993 (p. 39) (cymhwyso arian gan gyrff dosbarthu),

(b) a wneir gan Weinidogion Cymru o dan adran 18 o Ddeddf Tai 1996 (p. 52) 
(grantiau tai cymdeithasol), neu

(c) o dan adran 126 o Ddeddf Grantiau Tai, Adeiladu ac Adfywio 1996 (p. 53) 
(cymorth ariannol ar gyfer adfywio a datblygu).
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(b) the seller is a qualifying body, or

(c) the transaction is funded with the assistance of a public subsidy.

(2) The reference in sub-paragraph (1)(a) to a registered social landlord “controlled by its 
tenants”  is  to  a  registered social  landlord the  majority  of  whose  board members  are 
tenants occupying properties owned or managed by it.

(3) In this paragraph—

“board member” (“aelod o’r  bwrdd”),  in relation to a registered social  landlord, 
means—

(a) if it is a company, a director of the company,

(b) if  it  is  a  body  corporate  whose  affairs  are  managed by  its  members,  a 
member,

(c) if it is body of trustees, a trustee, or

(d) if  it  is  not  within  paragraphs  (a) to  (c),  a  member  of  the  committee  of 
management or other body to which is entrusted the direction of the affairs 
of the registered social landlord;

“public  subsidy”  (“cymhorthdal  cyhoeddus”)  means  any grant  or  other  financial 
assistance—

(a) made  or  given  by  way  of  a  distribution  pursuant  to  section  25  of  the 
National Lottery etc. Act 1993 (c. 39) (application of money by distributing 
bodies),

(b) made by the Welsh Ministers under section 18 of the Housing Act 1996 (c. 
52) (social housing grants), or

(c) under section 126 of the Housing Grants, Construction and Regeneration 
Act 1996 (c. 53) (financial assistance for regeneration and development);

“qualifying body” (“corff cymwys”) means any of the following—

(a) a registered social landlord;

(b) a housing action trust established under Part 3 of the Housing Act 1988 (c. 
50);

(c) a county or county borough council  constituted under section 21 of  the 
Local Government Act 1972 (c. 70);

(d) a county or district council constituted under section 2 of that Act;

(e) the Welsh Ministers.
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ATODLEN 16
(a gyflwynir gan adran 30(1))

RHYDDHAD GRŴP

RHAN 1

RHAGARWEINIAD

Trosolwg

1 (1) Mae’r Atodlen hon yn gwneud darpariaeth ynghylch y rhyddhad sydd ar gael ar gyfer 
trafodiadau penodol  pan fo’r  gwerthwr a’r  prynwr yn gwmnïau sy’n aelodau o’r  un 
grŵp.

(2) Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae  Rhan  2 yn  disgrifio’r  rhyddhad  sydd  ar  gael  ac  yn  gwneud  darpariaeth 
ynghylch dehongli’r Atodlen hon,

(b) mae Rhan 3 yn cyfyngu ar argaeledd y rhyddhad,

(c) mae Rhan 4 yn gwneud darpariaeth ynghylch tynnu’r rhyddhad yn ôl, a

(d) mae  Rhan  5 yn  gwneud  darpariaeth  ynghylch  adennill  treth  nas  talwyd  gan 
bersonau penodol.

RHAN 2

Y RHYDDHAD

Rhyddhad grŵp

2 (1) Mae trafodiad tir wedi ei ryddhau rhag treth os yw’r gwerthwr a’r prynwr yn gwmnïau 
sy’n aelodau o’r un grŵp ar y dyddiad y mae’r trafodiad yn cael effaith.

(2) Yn yr Atodlen hon cyfeirir at ryddhad o dan y paragraff hwn fel “rhyddhad grŵp”.

(3) Mae’r  paragraff  hwn  yn  ddarostyngedig  i  baragraff  4 (cyfyngiadau  ar  argaeledd 
rhyddhad grŵp) a pharagraffau 8 a 12 (tynnu rhyddhad grŵp yn ôl).

Rhyddhad grŵp: dehongli

3 (1) Mae’r darpariaethau a ganlyn yn gymwys at ddibenion rhyddhad grŵp.

(2) Ystyr “cwmni” yw corff corfforaethol.

(3) Mae cwmnïau yn aelodau o’r un grŵp os yw un yn is-gwmni 75% i’r llall neu os yw’r 
ddau yn is-gwmnïau 75% i drydydd cwmni.

(4) Mae cwmni (“cwmni A”) yn is-gwmni 75% i gwmni arall (“cwmni B”)—

(a) os  yw  cwmni  B  yn  berchennog  llesiannol  ar  ddim  llai  na  75%  o  gyfalaf 
cyfranddaliadau cyffredin cwmni A,

(b) os oes gan gwmni B hawl lesiannol i ddim llai na 75% o unrhyw elw sydd ar gael 
i’w ddosbarthu i ddeiliaid ecwiti cwmni A, ac
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SCHEDULE 16
(as introduced by section 30(1))

GROUP RELIEF

PART 1

INTRODUCTORY

Overview

1 (1) This Schedule makes provision about the relief available for certain transactions where 
the seller and the buyer are companies that are members of the same group.

(2) This Schedule is arranged as follows—

(a) Part 2 describes the relief available and makes provision about the interpretation 
of this Schedule,

(b) Part 3 restricts the availability of the relief,

(c) Part 4 makes provision about the withdrawal of the relief, and

(d) Part 5 makes provision about recovery of unpaid tax from certain persons.

PART 2

THE RELIEF

Group relief

2 (1) A land transaction is relieved from tax if the seller and the buyer are companies that are 
members of the same group at the effective date of the transaction.

(2) Relief under this paragraph is referred to in this Schedule as “group relief”.

(3) This paragraph is subject to paragraph 4 (restrictions on availability of group relief) and 
paragraphs 8 and 12 (withdrawal of group relief).

Group relief: interpretation

3 (1) The following provisions apply for the purposes of group relief.

(2) “Company” means a body corporate.

(3) Companies are members of the same group if one is the 75% subsidiary of the other or 
both are 75% subsidiaries of a third company.

(4) A company (“company A”) is the 75% subsidiary of another company (“company B”) if 
company B—

(a) is beneficial owner of not less than 75% of the ordinary share capital of company 
A,

(b) is beneficially entitled to not less than 75% of any profits available for distribution 
to equity holders of company A, and
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(c) pe bai gan gwmni B hawl lesiannol i ddim llai na 75% o unrhyw asedau cwmni A 
sydd ar gael i’w dosbarthu i’w ddeiliaid ecwiti mewn achos o ddirwyn i ben.

(5) At ddibenion is-baragraff (4)(a)—

(a) y berchnogaeth y cyfeirir ati yw perchnogaeth naill ai’n uniongyrchol neu drwy 
gwmni arall neu gwmnïau eraill, a

(b) mae swm cyfalaf cyfranddaliadau cyffredin cwmni A y mae cwmni B yn berchen 
arno drwy gwmni arall neu gwmnïau eraill i’w bennu yn unol ag adrannau 1155 i 
1157 o Ddeddf Treth Gorfforaeth 2010 (p. 4).

(6) Yn  is-baragraffau  (4)(a) a  (5)(b), ystyr  “cyfalaf  cyfranddaliadau  cyffredin”,  mewn 
perthynas â chwmni, yw holl gyfalaf cyfranddaliadau dyroddedig (o ba enw bynnag) y 
cwmni,  ac  eithrio  cyfalaf  y  mae  gan  ei  ddeiliaid  hawl  i  ddifidend  arno  ar  gyfradd 
benodedig ond heb unrhyw hawl arall i rannu yn elw’r cwmni.

(7) Mae Pennod 6 o Ran 5 o Ddeddf Treth Gorfforaeth 2010 (p. 4) (rhyddhad grŵp: deiliaid 
ecwiti  ac  elw  neu  asedau  sydd  ar  gael  i’w  dosbarthu)  yn  gymwys  at  ddibenion  is-
baragraff (4)(b) ac (c) fel y mae’n gymwys at ddibenion adran 151(4)(a) a (b) o’r Ddeddf 
honno.

(8) Ond mae adrannau 171(1)(b) a (3), 173, 174 a 176 i 178 o’r Ddeddf honno i’w trin fel pe 
baent wedi eu hepgor at ddibenion is-baragraff (4)(b) ac (c).

RHAN 3

CYFYNGIADAU AR ARGAELEDD RHYDDHAD

Cyfyngiadau ar argaeledd rhyddhad grŵp

4 (1) Nid  yw  rhyddhad  grŵp  ar  gael  os  oes  trefniadau  ar  waith,  ar  y  dyddiad  y  mae’r 
trafodiad yn cael effaith, sy’n golygu—

(a) bod gan  berson neu y gallai  person gael,  ar  yr  adeg  honno neu ar  ryw adeg 
ddiweddarach, reolaeth dros y prynwr ond nid dros y gwerthwr, neu

(b) bod gan unrhyw bersonau neu y gallai unrhyw bersonau gael, gyda’i gilydd, ar yr 
adeg honno neu ar ryw adeg ddiweddarach, reolaeth dros y prynwr ond nid dros 
y gwerthwr.

(2) Nid yw is-baragraff  (1) yn  gymwys i  drefniadau yr  ymrwymir  iddynt  gyda’r  nod o 
gaffael cyfranddaliadau gan gwmni (“y cwmni caffael”)—

(a) y bydd adran 75 o Ddeddf Cyllid 1986 (p. 41) (y dreth stamp: rhyddhad caffael) yn 
gymwys iddo,

(b) y bydd yr amodau ar gyfer rhyddhad o dan yr adran honno yn cael eu bodloni 
mewn perthynas ag ef, ac

(c) y bydd y prynwr, o ganlyniad iddo, yn aelod o’r un grŵp â’r cwmni caffael.

(3) Nid yw rhyddhad grŵp ar gael os rhoddir effaith i’r trafodiad yn unol â threfniadau, neu 
mewn cysylltiad â threfniadau pan fo—

(a) y gydnabyddiaeth, neu unrhyw ran o’r gydnabyddiaeth, ar gyfer y trafodiad i’w 
darparu neu i’w derbyn (yn uniongyrchol neu’n anuniongyrchol) gan berson ac 
eithrio un o gwmnïau’r grŵp, neu
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(c) would be beneficially entitled to not less than 75% of any assets of company A 
available for distribution to its equity holders on a winding-up.

(5) For the purposes of sub-paragraph (4)(a)—

(a) the  ownership  referred  to  is  ownership  either  directly  or  through  another 
company or companies, and

(b) the amount of ordinary share capital of company A owned by company B through 
another company or companies is to be determined in accordance with sections 
1155 to 1157 of the Corporation Tax Act 2010 (c. 4).

(6) In sub-paragraphs  (4)(a) and  (5)(b), “ordinary share capital”, in relation to a company, 
means all the issued share capital (by whatever name called) of the company, other than 
capital the holders of which have a right to a dividend at a fixed rate but have no other 
right to share in the profits of the company.

(7) Chapter 6 of Part 5 of the Corporation Tax Act 2010 (c. 4) (group relief: equity holders and 
profits or assets available for distribution) applies for the purposes of sub-paragraph (4)
(b) and (c) as it applies for the purposes of section 151(4)(a) and (b) of that Act.

(8) But sections 171(1)(b) and (3),  173, 174 and 176 to 178 of that Act are to be treated as 
omitted for the purposes of sub-paragraph (4)(b) and (c).

PART 3

RESTRICTIONS ON AVAILABILITY OF RELIEF

Restrictions on availability of group relief

4 (1) Group  relief  is  not  available  if,  at  the  effective  date  of  the  transaction,  there  are 
arrangements in existence by virtue of which—

(a) a person has or could obtain, at that or some later time, control of the buyer but 
not of the seller, or

(b) any persons together have or could obtain, at that time or some time later, control 
of the buyer but not of the seller.

(2) Sub-paragraph  (1) does  not  apply  to  arrangements  entered  into  with  a  view  to  an 
acquisition of shares by a company (“the acquiring company”)—

(a) in  relation  to  which  section  75  of  the  Finance  Act  1986  (c.  41)  (stamp  duty: 
acquisition relief) will apply,

(b) in relation to which the conditions for relief under that section will be met, and

(c) as a result of which the buyer will be a member of the same group as the acquiring 
company.

(3) Group relief is not available if the transaction is effected in pursuance of, or in connection 
with, arrangements under which—

(a) the consideration,  or any part  of  the consideration,  for the transaction is  to be 
provided  or  received  (directly  or  indirectly)  by  a  person  other  than  a  group 
company, or
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(b) y gwerthwr a’r prynwr i beidio â bod yn aelodau o’r un grŵp am fod y prynwr yn 
peidio â bod yn is-gwmni 75% i’r gwerthwr neu i drydydd cwmni.

(4) Mae trefniadau o fewn is-baragraff (3)(a)—

(a) os yw’r gwerthwr neu’r prynwr, neu un arall o gwmnïau’r grŵp, i gael ei alluogi i 
ddarparu unrhyw ran o’r gydnabyddiaeth, neu i roi’r gorau i unrhyw ran ohoni, 
drwy wneud neu o ganlyniad i wneud trafodiad neu drafodiadau, a

(b) os yw’r trafodiad neu’r trafodiadau, neu unrhyw rai ohonynt, yn cynnwys taliad 
neu warediad arall gan berson ac eithrio un o gwmnïau’r grŵp.

(5) Yn  is-baragraffau  (3)(a) a  (b), ystyr  “un  o  gwmnïau’r  grŵp”  yw  cwmni  sydd,  ar  y 
dyddiad y mae’r  trafodiad yn cael  effaith,  yn aelod o’r  un grŵp â’r  gwerthwr neu’r 
prynwr.

(6) Yn y paragraff hwn—

mae i “rheolaeth” yr ystyr a roddir i “control” gan adran 1124 o Ddeddf Treth 
Gorfforaeth 2010 (p. 4);

mae  “trefniadau”  (“arrangements”)  yn  cynnwys  unrhyw  gynllun,  unrhyw 
gytundeb  neu unrhyw ddealltwriaeth,  pa un  a  ellir  ei  orfodi  neu ei  gorfodi’n 
gyfreithiol ai peidio.

(7) Mae’r paragraff hwn yn cael effaith yn ddarostyngedig i baragraffau  5 a  6 (trefniadau 
penodol nad ydynt o fewn paragraff 4).

Trefniadau penodol nad ydynt o fewn paragraff 4: cwmnïau cyd-fenter

5 (1) Nid yw trefniadau yr ymrwymir iddynt gan gwmni cyd-fenter y byddent, oni bai am y 
paragraff hwn, yn drefniadau y mae paragraff 4 yn gymwys iddynt i’w trin fel trefniadau 
o’r fath—

(a) os yw, a chyhyd â bod, y trefniadau o fewn is-baragraff (2), a

(b) os na fu,  a chyhyd na fu,  unrhyw un neu ragor o’r digwyddiadau dibynnol a 
grybwyllir yn is-baragraff (3) y mae’r trefniadau’n ymwneud â hwy.

(2) Mae trefniadau o fewn yr is-baragraff hwn os ydynt—

(a) yn gytundeb sy’n darparu ar gyfer trosglwyddo cyfranddaliadau neu warannau 
yn y cwmni cyd-fenter i un aelod neu ragor o’r cwmni hwnnw pan geir un neu 
ragor o’r digwyddiadau dibynnol a grybwyllir yn is-baragraff (3), neu o ganlyniad 
i hynny, neu

(b) yn ddarpariaeth yn un o  ddogfennau cyfansoddiadol  y  cwmni cyd-fenter  sy’n 
darparu ar gyfer atal dros dro hawliau pleidleisio aelod pan geir un neu ragor o’r 
digwyddiadau dibynnol hynny, neu o ganlyniad i hynny.

(3) Y digwyddiadau dibynnol y cyfeirir atynt yn is-baragraffau (1)(b) a (2) yw—

(a) ymadawiad aelod yn wirfoddol,
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(b) the seller and the buyer are to cease to be members of the same group by reason of 
the buyer ceasing to be a 75% subsidiary of the seller or a third company.

(4) Arrangements are within sub-paragraph (3)(a) if under them—

(a) the seller or the buyer, or another group company, is to be enabled to provide any 
of  the  consideration,  or  is  to  part  with any of  it,  by or  in  consequence  of  the 
carrying out of a transaction or transactions, and

(b) the  transaction  or  transactions,  or  any  of  them,  involve  a  payment  or  other 
disposition by a person other than a group company.

(5) In  sub-paragraphs  (3)(a) and  (b), a  “group  company”  means  a  company  that  at  the 
effective date of the transaction is a member of the same group as the seller or the buyer.

(6) In this paragraph—

“arrangements” (“trefniadau”) includes any scheme, agreement or understanding, 
whether or not legally enforceable;

“control” (“rheolaeth”) has the meaning given by section 1124 of the Corporation 
Tax Act 2010 (c. 4).

(7) This paragraph has effect subject to paragraphs 5 and 6 (certain arrangements not within 
paragraph 4).

Certain arrangements not within paragraph 4: joint venture companies

5 (1) Arrangements entered into by a joint venture company which, apart from this paragraph, 
would be  arrangements  to  which  paragraph  4 applies  are  not  to  be  treated  as  such 
arrangements if and so long as—

(a) the arrangements fall within sub-paragraph (2), and

(b) none  of  the  contingencies  mentioned  in  sub-paragraph  (3) to  which  the 
arrangements relate has occurred.

(2) Arrangements fall within this sub-paragraph if they are—

(a) an agreement which provides for the transfer of shares or securities in the joint 
venture company to one or more members of that company on, or as a result of, 
one or more contingencies mentioned in sub-paragraph (3) occurring, or

(b) a  provision  in  a  constitutional  document  of  the  joint  venture  company which 
provides for the suspension of a member’s voting rights on, or as a result of, one 
or more of those contingencies occurring.

(3) The contingencies referred to in sub-paragraphs (1)(b) and (2) are—

(a) the voluntary departure of a member,
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(b) cychwyn  trafodiadau  datod,  gweinyddu,  derbynyddiad  gweinyddol  neu 
dderbynyddiad ar gyfer aelod, neu aelod yn ymrwymo i drefniant gwirfoddol, o 
dan  Ddeddf  Ansolfedd  1986  (p.  45)  neu  Orchymyn  Ansolfedd  (Gogledd 
Iwerddon) 1989 (O.S.1989/2405 (G.I.19))  neu gychwyn,  neu ymrwymo i,  achos 
neu drefniadau cyfatebol o dan gyfraith unrhyw wlad neu diriogaeth y tu allan i’r 
Deyrnas Unedig,

(c) dirywiad difrifol yng nghyflwr ariannol aelod,

(d) rheolaeth dros aelod yn newid,

(e) methiant  ar  ran aelod i  gyflawni  ei  rwymedigaethau o  dan unrhyw gytundeb 
rhwng yr aelodau neu â’r cwmni cyd-fenter (sydd, at y diben hwn, yn cynnwys 
unrhyw un neu ragor o ddogfennau cyfansoddiadol y cwmni cyd-fenter),

(f) newid  allanol  yn  yr  amgylchiadau  masnachol  y  mae’r  cwmni  cyd-fenter  yn 
gweithredu ynddynt i’r graddau bod bygythiad i’w hyfywedd,

(g) anghytundeb heb ei ddatrys rhwng yr aelodau, a

(h) unrhyw ddigwyddiad dibynnol  tebyg i’r  rhai  a  grybwyllir  yn unrhyw un neu 
ragor  o  baragraffau  (a) i  (g) y  darperir  ar  ei  gyfer,  ond  na  fwriadwyd  iddo 
ddigwydd, pan ymrwymwyd i’r trefniadau o dan sylw.

(4) Nid yw’r  paragraff  hwn yn gymwys pe gallai  aelod,  ar  ei  ben ei  hun neu ynghyd â 
phersonau cysylltiedig, bennu telerau neu amseriad—

(a) trosglwyddo cyfranddaliadau neu warannau, neu

(b) atal dros dro hawliau pleidleisio aelod,

cyn un neu ragor o’r digwyddiadau dibynnol.

(5) At  ddibenion  is-baragraff  (4), nid  yw  aelodau  yn  gysylltiedig  â’i  gilydd  yn  unig 
oherwydd eu bod yn aelodau o’r cwmni cyd-fenter.

(6) Yn y paragraff hwn—

ystyr “aelod” (“member”) yw deiliad cyfranddaliadau neu warannau yn y cwmni 
cyd-fenter;

ystyr “cwmni cyd-fenter” (“joint venture company”) yw cwmni—

(a) sydd â dau neu ragor o aelod-gwmnïau, a

(b) sy’n ymgymryd â gweithgarwch masnachol a lywodraethir gan gytundeb 
sy’n rheoleiddio materion ei aelodau;

ystyr  “dogfen  gyfansoddiadol”  (“constitutional  document”)  yw  memorandwm 
cymdeithasu,  erthyglau  cymdeithasu  neu  unrhyw  ddogfen  arall  debyg  sy’n 
rheoleiddio materion y cwmni cyd-fenter.

Trefniadau morgais penodol nad ydynt o fewn paragraff 4

6 (1) Nid yw trefniadau yr ymrwymir iddynt gan gwmni y byddent, oni bai am y paragraff 
hwn, yn drefniadau y mae paragraff 4 yn gymwys iddynt i’w trin fel trefniadau o’r fath—
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(b) the commencement of the liquidation, administration, administrative receivership 
or receivership of, or the entering into of a voluntary arrangement by, a member 
under the Insolvency Act 1986 (c. 45) or the Insolvency (Northern Ireland) Order 
1989 (S.I.1989/2405 (N.I.19)) or the commencement, or entering into, of equivalent 
proceedings or arrangements under the law of any country or territory outside the 
United Kingdom,

(c) a serious deterioration in the financial condition of a member,

(d) a change of control of a member,

(e) a default by a member in performing its obligations under any agreement between 
the members or with the joint venture company (which, for this purpose, includes 
any constitutional document of the joint venture company),

(f) an external  change in the commercial circumstances in which the joint venture 
company operates such that its viability is threatened,

(g) an unresolved disagreement between the members, and

(h) any contingency of a similar kind to that mentioned in any of paragraphs (a) to (g) 
which is  provided for,  but  not intended to happen,  when the arrangements in 
question were entered into.

(4) This  paragraph does  not  apply if  a  member could,  alone or  together  with connected 
persons, dictate the terms or timing of—

(a) the transfer of shares or securities, or

(b) the suspension of a member’s voting rights,

in advance of one or more of the contingencies occurring.

(5) For the purposes of sub-paragraph  (4), members are not connected with each other by 
reason only of their membership of the joint venture company.

(6) In this paragraph—

“constitutional  document”  (“dogfen  gyfansoddiadol”)  means  a  memorandum  of 
association, articles of association or any other similar document regulating the 
affairs of the joint venture company;

“joint venture company” (“cwmni cyd-fenter”) means a company which—

(a) has two or more member companies, and

(b) carries on a commercial activity governed by an agreement regulating the 
affairs of its members;

“member”  (“aelod”)  means a holder of  shares or securities  in the joint  venture 
company.

Certain mortgage arrangements not within paragraph 4

6 (1) Arrangements entered into by a company which, apart from this paragraph, would be 
arrangements to which paragraph 4 applies are not to be treated as such arrangements if 
and so long as—
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(a) os yw, a chyhyd â bod, y trefniadau yn forgais, a sicrheir gan gyfranddaliadau neu 
warannau yn y cwmni, sydd yn achos drwgdaliad neu unrhyw ddigwyddiad arall 
yn caniatáu i’r morgeisai arfer ei hawliau yn erbyn y morgeisiwr, a

(b) os  nad yw,  a  chyhyd nad yw,  y  morgeisai  wedi  arfer  ei  hawliau yn erbyn y 
morgeisiwr.

(2) Nid yw’r paragraff hwn yn gymwys—

(a) os  yw’r  morgeisai  yn  meddu  ar  fwy  o  hawliau  mewn  cysylltiad  â’r 
cyfranddaliadau neu’r gwarannau y mae’r morgais  yn ymwneud â hwy nag y 
bo’n ofynnol ganddo er mwyn gwarchod ei fuddiant fel morgeisai, neu

(b) pe gallai’r morgeisai, ar ei ben ei hun neu ynghyd â phersonau cysylltiedig, bennu 
telerau neu amseriad y drwgdaliad neu unrhyw ddigwyddiad sy’n caniatáu iddo 
arfer ei hawliau yn erbyn y morgeisiwr.

(3) At ddibenion is-baragraff  (2)(b), nid yw morgeisai,  yn unig oherwydd y morgais,  yn 
gysylltiedig  â  chwmni  y  mae’r  morgais  yn  ymwneud  â’i  gyfranddaliadau  neu  ei 
warannau.

(4) Yn y paragraff hwn ystyr “morgais”—

(a) yng  Nghymru  a  Lloegr,  ac  yng  Ngogledd  Iwerddon,  yw  unrhyw  arwystl 
cyfreithiol neu ecwitïol, a

(b) yn yr Alban, yw unrhyw hawl sicrhad.

RHAN 4

TYNNU RHYDDHAD YN ÔL

Dehongli: trafodiad a ryddheir

7 Yn y Rhan hon o’r Atodlen hon, cyfeirir at drafodiad sydd wedi ei ryddhau rhag treth yn 
rhinwedd paragraff 2 (rhyddhad grŵp) fel “trafodiad a ryddheir”.

Tynnu rhyddhad grŵp yn ôl

8 (1) Pan  fo  is-baragraff  (2) yn  gymwys,  mae  rhyddhad  grŵp  wedi  ei  dynnu’n  ôl  mewn 
perthynas â thrafodiad a ryddheir, neu gyfran briodol ohono, ac mae treth i’w chodi yn 
unol â’r paragraff hwn.

(2) Mae’r is-baragraff hwn yn gymwys, yn achos trafodiad a ryddheir—

(a) pan fo’r prynwr yn peidio â bod yn aelod o’r un grŵp â’r gwerthwr—

(i) cyn  diwedd  y  cyfnod  o  3  blynedd  sy’n  dechrau  â’r  dyddiad  y  mae’r 
trafodiad yn cael effaith, neu

(ii) yn unol â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn 
cysylltiad â hwy, a

(b) ar yr adeg y mae’r prynwr yn peidio â bod yn aelod o’r un grŵp â’r gwerthwr (“yr 
adeg berthnasol”), pan fo’r prynwr neu gwmni cyswllt perthnasol yn dal buddiant 
trethadwy—

(i) a gaffaelwyd gan y prynwr yn y trafodiad a ryddheir, neu
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(a) the arrangements are a mortgage, secured by way of shares or securities in the 
company,  which  on  default  or  the  happening  of  any  other  event  allows  the 
mortgagee to exercise its rights against the mortgagor, and

(b) the mortgagee has not exercised its rights against the mortgagor.

(2) This paragraph does not apply if the mortgagee—

(a) possesses greater rights in respect of the shares or securities which are the subject 
of the mortgage than it requires to protect its interest as mortgagee, or

(b) could alone or together with connected persons dictate the terms or timing of the 
default or the happening of any event which allows it to exercise its rights against 
the mortgagor.

(3) For  the  purposes  of  sub-paragraph  (2)(b), a  mortgagee  is  not,  by  reason only  of  the 
mortgage, connected with a company whose shares or securities are the subject of the 
mortgage.

(4) In this paragraph, “mortgage” means—

(a) in England and Wales, and Northern Ireland, any legal or equitable charge, and

(b) in Scotland, any right in security.

PART 4

WITHDRAWAL OF RELIEF

Interpretation: relieved transaction

7 In this Part of this Schedule, a transaction that is relieved from tax by virtue of paragraph 
2 (group relief) is referred to as a “relieved transaction”.

Withdrawal of group relief

8 (1) Where sub-paragraph (2) applies, group relief in relation to a relieved transaction, or an 
appropriate proportion of it, is withdrawn and tax is chargeable in accordance with this 
paragraph.

(2) This sub-paragraph applies where, in the case of a relieved transaction—

(a) the buyer ceases to be a member of the same group as the seller—

(i) before the end of the period of 3 years beginning with the effective date of 
the transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period, and

(b) at the time the buyer ceases to be a member of the same group as the seller (“the 
relevant time”), it or a relevant associated company holds a chargeable interest—

(i) that was acquired by the buyer in the relieved transaction, or
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(ii) sy’n deillio o fuddiant a gaffaelwyd felly, 

ac nad yw wedi ei gaffael wedi hynny am ei werth marchnadol o dan drafodiad 
trethadwy  yr  oedd  rhyddhad  grŵp  ar  gael  mewn  perthynas  ag  ef,  ond  nas 
hawliwyd.

(3) Y swm sydd i’w godi yw’r dreth y byddid wedi ei chodi mewn cysylltiad â’r trafodiad a 
ryddheir  oni  bai  am  ryddhad  grŵp  pe  bai’r  gydnabyddiaeth  drethadwy  ar  gyfer  y 
trafodiad hwnnw wedi bod yn swm cyfwerth ag—

(a) gwerth marchnadol testun y trafodiad, a

(b) os rhoi les am rent oedd y caffaeliad, y rhent hwnnw,

neu, yn ôl y digwydd, gyfran briodol o’r dreth y byddid wedi ei chodi.

(4) Yn is-baragraffau (1) a (3), ystyr “cyfran briodol” yw cyfran briodol gan roi sylw i destun 
y trafodiad a ryddheir a’r hyn y mae’r cwmni sy’n drosglwyddai neu, yn ôl y digwydd, y 
cwmni hwnnw a’i gwmnïau cyswllt perthnasol yn ei ddal ar yr adeg berthnasol.

(5) Yn y paragraff hwn—

ystyr “cwmni cyswllt perthnasol” (“relevant associated company”), mewn cysylltiad 
â’r prynwr, yw cwmni—

(a) sy’n aelod o’r un grŵp â’r prynwr yn union cyn i’r prynwr beidio â bod yn 
aelod o’r un grŵp â’r gwerthwr, a

(b) sy’n peidio â bod yn aelod o’r un grŵp â’r gwerthwr o ganlyniad i’r ffaith 
fod y prynwr yn peidio â bod yn aelod;

mae  “trefniadau”  (“arrangements”)  yn  cynnwys  unrhyw  gynllun,  unrhyw 
gytundeb  neu unrhyw ddealltwriaeth,  pa un  a  ellir  ei  orfodi  neu ei  gorfodi’n 
gyfreithiol ai peidio.

(6) Mae’r paragraff hwn yn cael effaith yn ddarostyngedig i baragraffau  9 ac  10 (achosion 
pan na fo rhyddhad grŵp yn cael ei dynnu’n ôl) a pharagraff 12 (tynnu rhyddhad grŵp 
yn ôl mewn achosion penodol sy’n ymwneud â thrafodiadau olynol).

Achosion pan na fo rhyddhad grŵp yn cael ei dynnu’n ôl

9 (1) Ni chaiff rhyddhad grŵp ei dynnu’n ôl o dan baragraff 8 yn yr achosion a ganlyn.

(2) Yr achos cyntaf yw pan fo’r prynwr yn peidio â bod yn aelod o’r un grŵp â’r gwerthwr—

(a) o ganlyniad i unrhyw beth a wneir at ddibenion, neu yng nghwrs, dirwyn i ben y 
gwerthwr neu gwmni arall sydd uwchlaw’r gwerthwr yn strwythur y grŵp, neu 

(b) am fod y gwerthwr neu gwmni arall sydd uwchlaw’r gwerthwr yn strwythur y 
grŵp yn peidio â bodoli fel arall.

(3) At ddibenion is-baragraff (2), mae cwmni “uwchlaw” y gwerthwr yn strwythur y grŵp 
os yw’r gwerthwr, neu gwmni arall sydd uwchlaw’r gwerthwr yn strwythur y grŵp, yn 
is-gwmni 75% i’r cwmni.

(4) Yr ail achos yw—
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(ii) that is derived from an interest so acquired,

and that has not subsequently been acquired at market value under a chargeable 
transaction for which group relief was available but was not claimed.

(3) The amount  chargeable is  the  tax  that  would have been chargeable  in respect  of  the 
relieved  transaction  but  for  group  relief  if  the  chargeable  consideration  for  that 
transaction had been an amount equal to—

(a) the market value of the subject-matter of the transaction, and

(b) if the acquisition was the grant of a lease at a rent, that rent,

or, as the case may be, an appropriate proportion of the tax that would have been so 
chargeable.

(4) In  sub-paragraphs  (1) and  (3), “an  appropriate  proportion”  means  an  appropriate 
proportion having regard to the  subject-matter of the relieved transaction and what is 
held  at  the  relevant  time by the  transferee  company or,  as  the  case  may be,  by that 
company and its relevant associated companies.

(5) In this paragraph—

“arrangements” (“trefniadau”) includes any scheme, agreement or understanding, 
whether or not legally enforceable;

“relevant  associated  company”  (“cwmni  cyswllt  perthnasol”),  in  relation  to  the 
buyer, means a company that—

(a) is a member of the same group as the buyer immediately before the buyer 
ceases to be a member of the same group as the seller, and

(b) ceases to be a member of the same group as the seller in consequence of the 
buyer so ceasing.

(6) This paragraph has effect subject to paragraphs 9 and 10 (cases in which group relief not 
withdrawn)  and paragraph  12 (withdrawal  of  group relief  in  certain  cases  involving 
successive transactions).

Cases in which group relief not withdrawn

9 (1) Group relief is not withdrawn under paragraph 8 in the following cases.

(2) The first case is where the buyer ceases to be a member of the same group as the seller by 
reason of—

(a) anything done for the purposes of, or in the course of, winding up the seller or 
another company that is above the seller in the group structure, or

(b) the  seller  or  another  company  that  is  above  the  seller  in  the  group  structure 
otherwise ceasing to exist.

(3) For the purposes of  sub-paragraph  (2), a company is “above” the seller in the group 
structure if the seller, or another company that is above the seller in the group structure, 
is a 75% subsidiary of the company.

(4) The second case is where—
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(a) pan fo’r prynwr yn peidio â bod yn aelod o’r un grŵp â’r gwerthwr o ganlyniad 
i’r ffaith fod cwmni arall (“y cwmni caffael”) wedi caffael cyfranddaliadau a bod, 
mewn perthynas â’r caffaeliad—

(i) adran  75  o  Ddeddf  Cyllid  1986  (p.  41)  yn  gymwys  (y  dreth  stamp: 
rhyddhad caffael), a

(ii) yr amodau ar gyfer rhyddhad o dan yr adran honno wedi eu bodloni, a

(b) bod y prynwr, yn union ar ôl y caffaeliad hwnnw, yn aelod o’r un grŵp â’r cwmni 
caffael.

(5) Ond mewn achos sydd o fewn is-baragraff (4), mae is-baragraff (6) yn gymwys—

(a) os yw’r prynwr yn peidio â bod yn aelod o’r un grŵp â’r cwmni caffael—

(i) cyn  diwedd  y  cyfnod  o  3  blynedd  sy’n  dechrau  â’r  dyddiad  y  mae’r 
trafodiad a ryddheir yn cael effaith, neu

(ii) yn unol â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn 
cysylltiad â hwy, a

(b) ar yr adeg y mae’r prynwr yn peidio â bod yn aelod o’r un grŵp â’r cwmni caffael, 
os yw’r prynwr neu gwmni cyswllt perthnasol yn dal buddiant trethadwy—

(i) a gaffaelwyd gan y prynwr yn y trafodiad a ryddheir, neu

(ii) sy’n deillio o fuddiant a gaffaelwyd felly,

ac nad yw wedi ei gaffael wedi hynny am ei werth marchnadol o dan drafodiad 
trethadwy  yr  oedd  rhyddhad  grŵp  ar  gael  mewn  perthynas  ag  ef,  ond  nas 
hawliwyd.

(6) Mae  darpariaethau’r  Atodlen hon yn  gymwys  fel  pe  bai’r  prynwr bryd hynny wedi 
peidio â bod yn aelod o’r un grŵp â’r gwerthwr.

(7) Yn is-baragraff (5)—

ystyr “cwmni cyswllt perthnasol” (“relevant associated company”), mewn perthynas 
â’r prynwr, yw cwmni sy’n aelod o’r un grŵp â’r prynwr sy’n peidio â bod yn 
aelod o’r un grŵp â’r cwmni caffael o ganlyniad i’r ffaith fod y prynwr yn peidio â 
bod yn aelod;

mae  “trefniadau”  (“arrangements”)  yn  cynnwys  unrhyw  gynllun,  unrhyw 
gytundeb  neu unrhyw ddealltwriaeth,  pa un  a  ellir  ei  orfodi  neu ei  gorfodi’n 
gyfreithiol ai peidio.

Ni chaiff rhyddhad grŵp ei dynnu’n ôl pan fo gwerthwr yn gadael grŵp

10 (1) Ni chaiff rhyddhad grŵp ei dynnu’n ôl o dan baragraff 8 pan fo’r prynwr yn peidio â bod 
yn aelod o’r un grŵp â’r gwerthwr am fod y gwerthwr yn gadael y grŵp.

(2) Ystyrir bod y gwerthwr yn gadael y grŵp os yw’r cwmnïau yn peidio â bod yn aelodau 
o’r un grŵp oherwydd trafodiad sy’n ymwneud â chyfranddaliadau—

(a) yn y gwerthwr, neu

(b) mewn cwmni arall—

(i) sydd uwchlaw’r gwerthwr yn strwythur y grŵp, a
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(a) the buyer ceases to be a member of the same group as the seller as a result of an 
acquisition of shares by another company (“the acquiring company”) in relation to 
which—

(i) section 75 of the Finance Act 1986 (c. 41) applies (stamp duty: acquisition 
relief), and

(ii) the conditions for relief under that section are met, and

(b) the buyer is immediately after that acquisition a member of the same group as the 
acquiring company.

(5) But in a case within sub-paragraph (4), sub-paragraph (6) applies if—

(a) the buyer ceases to be a member of the same group as the acquiring company—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period, and

(b) at the time the buyer ceases to be a member of the same group as the acquiring 
company, it or a relevant associated company holds a chargeable interest—

(i) that was acquired by the buyer in the relieved transaction, or

(ii) that is derived from an interest so acquired,

and that has not subsequently been acquired at market value under a chargeable 
transaction for which group relief was available but was not claimed.

(6) The provisions of this Schedule apply as if the buyer had then ceased to be a member of 
the same group as the seller.

(7) In sub-paragraph (5)—

“arrangements” (“trefniadau”) includes any scheme, agreement or understanding, 
whether or not legally enforceable;

“relevant  associated  company”  (“cwmni  cyswllt  perthnasol”),  in  relation  to  the 
buyer, means a company that is a member of the same group as the buyer that 
ceases  to  be  a  member  of  the  same  group  as  the  acquiring  company  in 
consequence of the buyer so ceasing.

Group relief not withdrawn where seller leaves group

10 (1) Group relief is not withdrawn under paragraph 8 where the buyer ceases to be a member 
of the same group as the seller because the seller leaves the group.

(2) The seller is regarded as leaving the group if the companies cease to be members of the 
same group by reason of a transaction relating to shares in—

(a) the seller, or

(b) another company that—

(i) is above the seller in the group structure, and
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(ii) sydd, o ganlyniad i’r trafodiad, yn peidio â bod yn aelod o’r un grŵp â’r 
prynwr.

(3) At ddiben is-baragraff  (2),  mae cwmni “uwchlaw” y gwerthwr yn strwythur y grŵp os 
yw’r gwerthwr, neu gwmni arall sydd uwchlaw’r gwerthwr yn strwythur y grŵp, yn is-
gwmni 75% i’r cwmni.

(4) Ond os yw rheolaeth dros y prynwr yn newid ar ôl i’r gwerthwr adael y grŵp, mae 
paragraffau  8,  9(4) a (6),  13 a  14 yn cael effaith fel  pe bai’r prynwr bryd hynny wedi 
peidio â bod yn aelod o’r un grŵp â’r gwerthwr (ond gweler is-baragraff (7)).

(5) At ddibenion y paragraff hwn, mae rheolaeth dros y prynwr yn newid os yw—

(a) person sydd â rheolaeth dros y prynwr (ar ei ben ei hun neu ynghyd ag eraill) yn 
peidio â bod â rheolaeth drosto,

(b) person yn cael rheolaeth dros y prynwr (ar ei ben ei hun neu ynghyd ag eraill), 
neu

(c) y prynwr yn cael ei ddirwyn i ben.

(6) At ddibenion is-baragraff  (5), nid oes gan berson (“P”) reolaeth dros y prynwr, ac nid 
yw’n cael rheolaeth dros y prynwr, os oes gan berson arall neu bersonau eraill reolaeth 
dros P.

(7) Nid yw is-baragraff (4) yn gymwys pan fo—

(a) rheolaeth dros y prynwr yn newid am fod credydwr benthyciadau (o fewn yr 
ystyr a roddir i “loan creditor” gan adran 453 o Ddeddf Treth Gorfforaeth 2010 (p. 
4)) yn cael rheolaeth dros y prynwr, neu’n peidio â bod â rheolaeth dros y prynwr, 
a

(b) y  personau  eraill  a  oedd â  rheolaeth  dros  y  prynwr  cyn  y  newid hwnnw yn 
parhau i fod â rheolaeth drosto.

(8) Yn y paragraff hwn, mae cyfeiriadau at “rheolaeth” i’w dehongli yn unol â’r diffiniad o 
“control”  yn  adrannau  450  a  451  o  Ddeddf  Treth  Gorfforaeth  2010  (p.  4)  (yn 
ddarostyngedig i is-baragraff (6)).

Ni  chaiff  rhyddhad  grŵp  ei  dynnu’n  ôl  o  ganlyniad  i  drosglwyddiadau  penodol  busnes  etc.  gan 
gymdeithasau cydfuddiannol

11 (1) Ni chaiff rhyddhad grŵp ei dynnu’n ôl o dan baragraff 8—

(a) pan fo trosglwyddiad perthnasol o fusnes neu ymrwymiad,

(b) pan fu trafodiad a ryddheir cyn dyddiad y trosglwyddiad perthnasol, ac

(c) o ganlyniad i’r trosglwyddiad hwnnw, pan fo’r prynwr yn y trafodiad a ryddheir 
yn peidio â bod yn aelod o’r un grŵp â’r gwerthwr—

(i) cyn  diwedd  y  cyfnod  o  3  blynedd  sy’n  dechrau  â’r  dyddiad  y  mae’r 
trafodiad a ryddheir yn cael effaith, neu

(ii) yn unol â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn 
cysylltiad â hwy.

(2) Yn y paragraff hwn, ystyr “trosglwyddiad perthnasol o fusnes neu ymrwymiad” yw—
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(ii) as a result of the transaction ceases to be a member of the same group as 
the buyer.

(3) For the  purpose  of  sub-paragraph  (2), a  company is  “above” the  seller  in  the  group 
structure if the seller, or another company that is above the seller in the group structure, 
is a 75% subsidiary of the company.

(4) But  if  there  is  a  change in the control  of  the  buyer after  the  seller  leaves the group, 
paragraphs 8, 9(4) and (6), 13 and 14 have effect as if the buyer had then ceased to be a 
member of the same group as the seller (but see sub-paragraph (7)).

(5) For the purposes of this paragraph, there is a change in the control of the buyer if—

(a) a person who controls the buyer (alone or with others) ceases to do so,

(b) a person obtains control of the buyer (alone or with others), or

(c) the buyer is wound up.

(6) For the purposes of sub-paragraph (5), a person (“P”) does not control, or obtain control 
of, the buyer if P is under the control of another person or other persons.

(7) Sub-paragraph (4) does not apply where—

(a) there is a change in the control of the buyer because a loan creditor (within the 
meaning given  by section  453 of  the  Corporation  Tax  Act  2010 (c.  4))  obtains 
control of, or ceases to control, the buyer, and

(b) the other persons who controlled the buyer before that change continue to do so.

(8) In  this  paragraph,  references  to  “control”  are  to  be  interpreted  in  accordance  with 
sections 450 and 451 of the Corporation Tax Act 2010 (c. 4) (subject to sub-paragraph (6)).

Group relief not withdrawn as a result of certain transfers of business etc. by mutual societies

11 (1) Group relief is not withdrawn under paragraph 8 where—

(a) there is a relevant transfer of business or engagement,

(b) before the date of the relevant transfer there had been a relieved transaction, and

(c) as a result of that transfer,  the buyer in the relieved transaction ceases to be a 
member of the same group as the seller—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period.

(2) In this paragraph, a “relevant transfer of business or engagement” means—
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(a) trosglwyddiad  busnes  a  ddisgrifir  ym  mharagraff  10(1)(a) a  (b) o  Atodlen  22 
(trafodiadau yr ymrwymir iddynt gan gymdeithasau adeiladu);

(b) trosglwyddiad  busnes  a  ddisgrifir  ym  mharagraffau  11(1) o’r  Atodlen  honno 
(trafodiadau yr ymrwymir iddynt gan gymdeithasau cyfeillgar);

(c) trosglwyddiad  busnes  a  ddisgrifir  ym  mharagraff  12(1) o’r  Atodlen  honno 
(trafodiadau  yr  ymrwymir  iddynt  gan  gymdeithasau  cydweithredol  a 
chymdeithasau budd cymunedol neu undebau credyd).

Tynnu rhyddhad grŵp yn ôl mewn achosion penodol sy’n ymwneud â thrafodiadau olynol

12 (1) Yn achos trafodiad a ryddheir—

(a) pan fo rheolaeth dros y prynwr yn newid,

(b) pan fo’r newid hwnnw yn digwydd—

(i) cyn  diwedd  y  cyfnod  o  3  blynedd  sy’n  dechrau  â’r  dyddiad  y  mae’r 
trafodiad a ryddheir yn cael effaith, neu

(ii) yn unol â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn 
cysylltiad â hwy,

(c) pe na byddai rhyddhad grŵp mewn perthynas â’r trafodiad a ryddheir, oni bai 
am y paragraff hwn, yn cael ei dynnu’n ôl o dan baragraff 8, a

(d) pan fo unrhyw drafodiad blaenorol yn dod o fewn is-baragraff (3),

mae paragraffau 8, 9 ac 10 yn cael effaith mewn perthynas â’r trafodiad a ryddheir fel pe 
bai’r  gwerthwr  yn  y  trafodiad  blaenorol  cynharaf  sydd  o  fewn  is-baragraff  (3) yn 
werthwr yn y trafodiad a ryddheir.

(2) Mae is-baragraff (1) yn cael effaith yn ddarostyngedig i is-baragraff (6).

(3) Mae trafodiad blaenorol o fewn yr is-baragraff hwn—

(a) os yw’r trafodiad blaenorol yn drafodiad a ryddheir neu os yw wedi ei ryddhau 
rhag treth yn rhinwedd Atodlen 17 (rhyddhad atgyfansoddi a rhyddhad caffael),

(b) os yw’r dyddiad y mae’r trafodiad blaenorol yn cael effaith lai na 3 blynedd cyn 
dyddiad y digwyddiad sydd o fewn is-baragraff (1)(a),

(c) os yw’r buddiant trethadwy a gaffaelir o dan y trafodiad a ryddheir gan y prynwr 
yn y trafodiad hwnnw yr un fath â’r buddiant trethadwy a gaffaelwyd o dan y 
trafodiad blaenorol gan y prynwr yn y trafodiad blaenorol, neu’n ei ffurfio, yn 
ffurfio rhan ohono, neu’n deillio ohono, a

(d) os nad yw, ers y trafodiad blaenorol, y buddiant trethadwy a gaffaelwyd o dan y 
trafodiad hwnnw wedi ei gaffael gan unrhyw berson mewn trafodiad nad yw’n 
drafodiad a ryddheir nac wedi ei ryddhau rhag treth yn rhinwedd Atodlen  17 
(rhyddhad atgyfansoddi a rhyddhad caffael).

(4) At ddibenion y paragraff hwn, mae rheolaeth dros gwmni yn newid os yw—

(a) unrhyw berson sydd â rheolaeth dros y cwmni (ar ei ben ei hun neu ynghyd ag 
eraill) yn peidio â bod â rheolaeth drosto,

(b) person yn cael rheolaeth dros y cwmni (ar ei ben ei hun neu ynghyd ag eraill), neu

(c) y cwmni yn cael ei ddirwyn i ben.
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(a) a  transfer  of  business  described  in  paragraph  10(1)(a) and  (b) of  Schedule  22 
(transactions entered into by building societies);

(b) a transfer of business described in paragraph 11(1) of that Schedule (transactions 
entered into by friendly societies);

(c) a transfer of business described in paragraph 12(1) of that Schedule (transactions 
entered into by co-operative and community benefit societies or credit unions).

Withdrawal of group relief in certain cases involving successive transactions

12 (1) Where in the case of a relieved transaction—

(a) there is a change in the control of the buyer,

(b) that change occurs—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period,

(c) apart  from  this  paragraph,  group  relief  in  relation  to  the  relieved  transaction 
would not be withdrawn under paragraph 8, and

(d) any previous transaction falls within sub-paragraph (3),

paragraphs 8, 9 and 10 have effect in relation to the relieved transaction as if the seller in 
the earliest previous transaction falling within sub-paragraph  (3) were the seller in the 
relieved transaction.

(2) Sub-paragraph (1) has effect subject to sub-paragraph (6).

(3) A previous transaction falls within this sub-paragraph if—

(a) the previous transaction is a relieved transaction or is relieved from tax by virtue 
of Schedule 17 (reconstruction and acquisition reliefs),

(b) the effective date of the previous transaction is less than 3 years before the date of 
the event falling within sub-paragraph (1)(a),

(c) the chargeable interest acquired under the relieved transaction by the buyer in 
that transaction is the same as, comprises, forms part of, or is derived from, the 
chargeable interest acquired under the previous transaction by the buyer in the 
previous transaction, and

(d) since  the  previous  transaction,  the  chargeable  interest  acquired  under  that 
transaction has not  been acquired by any person in a transaction that is  not  a 
relieved  transaction  nor  is  relieved  from  tax  by  virtue  of  Schedule  17 
(reconstruction and acquisition reliefs).

(4) For the purposes of this paragraph, there is a change in the control of a company if—

(a) any person who controls the company (alone or with others) ceases to do so,

(b) a person obtains control of the company (alone or with others), or

(c) the company is wound up.
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(5) Mae cyfeiriadau at “rheolaeth” yn y paragraff hwn i’w dehongli yn unol â’r diffiniad o 
“control” yn adrannau 450 a 451 o Ddeddf Treth Gorfforaeth 2010 (p. 4).

(6) Nid yw is-baragraff (1) yn gymwys pan fo—

(a) rheolaeth dros y prynwr yn newid am fod credydwr benthyciadau (o fewn yr 
ystyr a roddir i “loan creditor” gan adran 453 o Ddeddf Treth Gorfforaeth 2010 (p. 
4)) yn cael rheolaeth dros y prynwr, neu’n peidio â bod â rheolaeth dros y prynwr, 
a

(b) y  personau  eraill  a  oedd â  rheolaeth  dros  y  prynwr  cyn  y  newid hwnnw yn 
parhau i fod â rheolaeth drosto.

(7) Os dau drafodiad neu ragor y rhoddwyd effaith iddynt ar yr un pryd yw’r trafodiadau 
blaenorol  cynharaf  o  fewn  is-baragraff  (3), mae’r  cyfeiriad  yn  is-baragraff  (1) at  y 
gwerthwr yn y trafodiad blaenorol cynharaf yn gyfeiriad at y personau sy’n werthwyr yn 
y trafodiadau blaenorol cynharaf.

(8) Yn y paragraff hwn, mae “trefniadau” yn cynnwys unrhyw gynllun, unrhyw gytundeb 
neu unrhyw ddealltwriaeth, pa un a ellir ei orfodi neu ei gorfodi’n gyfreithiol ai peidio.

RHAN 5

ADENNILL RHYDDHAD GAN BERSONAU PENODOL

Adennill rhyddhad grŵp gan un arall o gwmnïau’r grŵp neu gan gyfarwyddwr â rheolaeth

13 (1) Mae’r paragraff hwn yn gymwys—

(a) pan fo treth i’w chodi o dan baragraff (8) (tynnu rhyddhad grŵp yn ôl),

(b) pan fo’r swm sydd i’w godi felly wedi ei bennu’n derfynol, ac

(c) pan na fo’r holl swm neu ran o’r swm sydd i’w godi felly wedi ei dalu 6 mis ar ôl 
y dyddiad y daeth yn daladwy.

(2) Gall fod yn ofynnol i’r personau a ganlyn, drwy hysbysiad o dan baragraff 14, dalu’r 
dreth nas talwyd (ynghyd ag unrhyw log sy’n daladwy)—

(a) y gwerthwr;

(b) unrhyw gwmni a oedd,  ar unrhyw adeg berthnasol,  yn aelod o’r  un grŵp â’r 
prynwr ac a oedd uwchlaw iddo yn strwythur y grŵp;

(c) unrhyw berson a oedd, ar unrhyw adeg berthnasol, yn gyfarwyddwr â rheolaeth 
dros y prynwr neu’n gwmni â rheolaeth dros y prynwr.

(3) At ddibenion is-baragraff (2)(b)—

(a) ystyr “adeg berthnasol” yw unrhyw adeg rhwng y dyddiad y mae’r trafodiad a 
ryddheir yn cael effaith a phan fydd y prynwr yn peidio â bod yn aelod o’r un 
grŵp â’r gwerthwr;

(b) mae cwmni (“cwmni A”) “uwchlaw” cwmni arall (“cwmni B”) o fewn strwythur 
grŵp os yw cwmni B, neu gwmni arall sydd uwchlaw cwmni B yn strwythur y 
grŵp, yn is-gwmni 75% i gwmni A.

(4) Yn is-baragraff (2)(c)—
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(5) References to “control” in this paragraph are to be construed in accordance with sections 
450 and 451 of the Corporation Tax Act 2010 (c. 4).

(6) Sub-paragraph (1) does not apply where—

(a) there is a change in the control of the buyer because a loan creditor (within the 
meaning given  by section  453 of  the  Corporation  Tax  Act  2010 (c.  4))  obtains 
control of, or ceases to control, the buyer, and

(b) the other persons who controlled the buyer before that change continue to do so.

(7) If two or more transactions effected at the same time are the earliest previous transactions 
falling within sub-paragraph  (3), the reference in sub-paragraph  (1) to the seller in the 
earliest  previous  transaction  is  a  reference  to  the  persons  who  are  the  sellers  in  the 
earliest previous transactions.

(8) In this paragraph, “arrangements” includes any scheme, agreement or understanding, 
whether or not legally enforceable.

PART 5

RECOVERY OF RELIEF FROM CERTAIN PERSONS

Recovery of group relief from another group company or controlling director

13 (1) This paragraph applies where—

(a) tax is chargeable under paragraph 8 (withdrawal of group relief),

(b) the amount so chargeable has been finally determined, and

(c) the whole or part of the amount so chargeable is unpaid 6 months after the date on 
which it became payable.

(2) The following persons may, by notice under paragraph 14, be required to pay the unpaid 
tax (together with any interest payable)—

(a) the seller;

(b) any company that at any relevant time was a member of the same group as the 
buyer and was above it in the group structure;

(c) any person who at any relevant time was a controlling director of the buyer or a 
company having control of the buyer.

(3) For the purposes of sub-paragraph (2)(b)—

(a) a  “relevant  time”  means  any  time  between  the  effective  date  of  the  relieved 
transaction and the buyer ceasing to be a member of the same group as the seller;

(b) a company (“company A”) is “above” another company (“company B”) in a group 
structure if company B, or another company that is above company B in the group 
structure, is a 75% subsidiary of company A.

(4) In sub-paragraph (2)(c)—
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mae i “cyfarwyddwr”, mewn perthynas â chwmni, yr ystyr a roddir i “director” 
gan adran 67(1)  o Ddeddf Treth Incwm (Enillion a  Phensiynau) 2003 (p.  1)  (a 
ddarllenir ar y cyd ag is-adran (2) o’r adran honno) ac mae’n cynnwys unrhyw 
berson sydd o fewn adran 452(1) o Ddeddf Treth Gorfforaeth 2010 (p. 4);

ystyr  “cyfarwyddwr  â  rheolaeth”  (“controlling  director”),  mewn  perthynas  â 
chwmni, yw un o gyfarwyddwyr y cwmni sydd â rheolaeth drosto (gan ddehongli 
rheolaeth yn unol â’r diffiniad o “control” yn adrannau 450 a 451 o Ddeddf Treth 
Gorfforaeth 2010 (p. 4)).

(5) At ddibenion y paragraff hwn, nid yw hawliad wedi ei bennu’n derfynol hyd na ellir 
amrywio—

(a) yr hawliad, neu

(b) y swm y mae’n ymwneud ag ef,

mwyach (boed drwy adolygiad, drwy apêl neu fel arall).

Adennill rhyddhad grŵp: atodol

14 (1) Caiff ACC ddyroddi hysbysiad i berson sydd o fewn paragraff  13(2) yn ei gwneud yn 
ofynnol i’r  person dalu’r swm sy’n parhau heb ei  dalu cyn diwedd y cyfnod o 30 o 
ddiwrnodau sy’n dechrau â’r diwrnod y dyroddir yr hysbysiad.

(2) Rhaid dyroddi hysbysiad o dan is-baragraff  (1) cyn diwedd y cyfnod o 3 blynedd sy’n 
dechrau â dyddiad pennu’r swm terfynol a grybwyllir ym mharagraff 13(1)(b).

(3) Rhaid i’r hysbysiad ddatgan y swm y mae’n ofynnol i’r person y dyroddir yr hysbysiad 
iddo ei dalu.

(4) Mae’r  swm hwnnw yn “swm perthnasol” sy’n daladwy gan y person y dyroddir  yr 
hysbysiad iddo at ddibenion Rhan 7 o DCRhT (talu a gorfodi).

(5) Caiff person sydd wedi talu swm yn unol â hysbysiad o dan y paragraff hwn adennill y 
swm hwnnw gan y prynwr.
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“director”(“cyfarwyddwr”), in relation to a company, has the meaning given by 
section 67(1) of the Income Tax (Earnings and Pensions) Act 2003 (c. 1) (read with 
subsection (2) of that section) and includes any person falling within section 452(1) 
of the Corporation Tax Act 2010 (c. 4);

“controlling director”(“cyfarwyddwr â rheolaeth”), in relation to a company, means 
a director of the company who has control of it (construing control in accordance 
with sections 450 and 451 of the Corporation Tax Act 2010 (c. 4)).

(5) For the purposes of this paragraph, a claim is not finally determined until—

(a) the claim, or

(b) the amount to which it relates,

can no longer be varied (whether on review, appeal or otherwise).

Recovery of group relief: supplementary

14 (1) WRA may issue a notice to a person within paragraph 13(2) requiring the person to pay 
the amount that remains unpaid before the end of the period of 30 days beginning with 
the day on which the notice is issued.

(2) A notice under sub-paragraph (1) must be issued before the end of the period of 3 years 
beginning with the date of the final determination mentioned in paragraph 13(1)(b).

(3) The notice must state the amount required to be paid by the person to whom the notice is 
issued.

(4) That amount is a “relevant amount” payable by the person to whom the notice is issued 
for the purposes of Part 7 of TCMA (payment and enforcement).

(5) A person who has paid an amount in pursuance of a notice under this paragraph may 
recover that amount from the buyer.
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ATODLEN 17
(a gyflwynir gan adran 30(1))

RHYDDHAD ATGYFANSODDI A RHYDDHAD CAFFAEL

RHAN 1

RHAGARWEINIAD

Trosolwg

1 (1) Mae’r  Atodlen  hon  yn  gwneud  darpariaeth  ynghylch  rhyddhad  atgyfansoddi  a 
rhyddhad caffael.

(2) Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae  Rhan  2 yn  disgrifio’r  rhyddhad  sydd  ar  gael  ar  gyfer  trafodiadau  yr 
ymrwymir iddynt yn unol â chynllun atgyfansoddi,

(b) mae Rhan  3 yn darparu ar gyfer swm y dreth sydd i’w godi pan ymrwymir i 
drafodiad tir  mewn cysylltiad  â  chwmni sy’n  caffael  holl  ymgymeriad cwmni 
arall, neu ran ohono,

(c) mae Rhan  4 yn gwneud darpariaeth ynghylch tynnu’n ôl ryddhad atgyfansoddi 
neu ryddhad caffael, a

(d) mae  Rhan  5 yn  gwneud  darpariaeth  ynghylch  adennill  treth  nas  talwyd  gan 
bersonau penodol.

RHAN 2

RHYDDHAD ATGYFANSODDI

Rhyddhad atgyfansoddi

2 (1) Pan fo—

(a) cwmni (“y cwmni caffael”) yn caffael holl  ymgymeriad cwmni arall (“y cwmni 
targed”),  neu ran o’i  ymgymeriad,  yn unol  â  chynllun i  atgyfansoddi’r  cwmni 
targed, a

(b) yr amod cyntaf a’r ail amod a bennir isod wedi eu bodloni,

mae trafodiad tir yr ymrwymir iddo at ddibenion trosglwyddo ymgymeriad neu ran o 
ymgymeriad, neu mewn cysylltiad â hynny, wedi ei ryddhau rhag treth.

(2) Yn  yr  Atodlen  hon,  cyfeirir  at  ryddhad  o  dan  y  paragraff  hwn  fel  “rhyddhad 
atgyfansoddi”.

(3) Yr amod cyntaf yw bod y gydnabyddiaeth ar gyfer y caffaeliad yn llwyr neu’n rhannol ar 
ffurf dyroddi cyfranddaliadau anatbrynadwy yn y cwmni caffael i holl gyfranddalwyr y 
cwmni targed.

(4) Pan  fo’r  gydnabyddiaeth  ar  gyfer  y  caffaeliad  yn  rhannol  ar  ffurf  dyroddi 
cyfranddaliadau anatbrynadwy,  ni  fodlonir  yr  amod hwnnw oni  bai  bod gweddill  y 
gydnabyddiaeth yn llwyr ar ffurf ysgwyddo neu gyflawni rhwymedigaethau’r cwmni 
targed gan y cwmni caffael.
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SCHEDULE 17
(as introduced by section 30(1))

RECONSTRUCTION AND ACQUISITION RELIEFS

PART 1

INTRODUCTORY

Overview

1 (1) This Schedule makes provision about reconstruction relief and acquisition relief.

(2) This Schedule is arranged as follows—

(a) Part 2 describes the relief available for transactions entered into in pursuance of a 
scheme of reconstruction,

(b) Part  3 provides  for  the  amount  of  tax  chargeable  where  a  land transaction  is 
entered into in connection with a company acquiring the whole or part of the 
undertaking of another company,

(c) Part 4 makes provision about the withdrawal of reconstruction relief or acquisition 
relief, and

(d) Part 5 makes provision about recovery of unpaid tax from certain persons.

PART 2

RECONSTRUCTION RELIEF

Reconstruction relief

2 (1) Where—

(a) a  company  (“the  acquiring  company”)  acquires  the  whole  or  part  of  the 
undertaking of another company (“the target company”) in pursuance of a scheme 
for the reconstruction of the target company, and

(b) the first and second conditions specified below are met,

a land transaction entered into for the purposes of or in connection with the transfer of 
the undertaking or part is relieved from tax.

(2) Relief under this paragraph is referred to in this Schedule as “reconstruction relief”.

(3) The first condition is that the consideration for the acquisition consists wholly or partly of 
the issue of non-redeemable shares in the acquiring company to all the shareholders of 
the target company.

(4) Where the consideration for the acquisition consists partly of the issue of non-redeemable 
shares, that condition is met only if the rest of the consideration consists wholly of the 
assumption or discharge by the acquiring company of liabilities of the target company.
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(5) Yn is-baragraffau (3) a  (4), ystyr  “cyfranddaliadau anatbrynadwy” yw cyfranddaliadau 
nad ydynt yn gyfranddaliadau atbrynadwy.

(6) Yr ail amod yw bod, ar ôl i’r caffaeliad gael ei wneud—

(a) pob cyfranddaliwr ym mhob un o’r cwmnïau yn gyfranddaliwr yn y cwmni arall, 
a

(b) y  gyfran  o  gyfranddaliadau  un  o’r  cwmnïau  sy’n  cael  ei  dal  gan  unrhyw 
gyfranddaliwr  yr  un  fath,  neu  bron  iawn  yn  union  yr  un  fath,  â’r  gyfran  o 
gyfranddaliadau sy’n cael ei dal gan y cyfranddaliwr hwnnw yn y cwmni arall.

(7) Os yw’r cwmni targed neu’r cwmni caffael, yn union cyn y caffaeliad, yn dal unrhyw un 
neu ragor o’i gyfranddaliadau ei hun, mae’r cyfranddaliadau i’w trin at ddibenion is-
baragraffau (3) a (6) fel pe baent wedi eu canslo cyn y caffaeliad (ac felly, mae’r cwmni 
i’w drin fel pe na bai’n gyfranddaliwr ynddo’i hun).

(8) Mae’r paragraff hwn yn ddarostyngedig i baragraff 5 (tynnu’n ôl ryddhad atgyfansoddi 
neu ryddhad caffael).

RHAN 3

RHYDDHAD CAFFAEL

Rhyddhad caffael

3 (1) Pan fo—

(a) cwmni (“y cwmni caffael”) yn caffael holl  ymgymeriad cwmni arall (“y cwmni 
targed”) neu ran o’i ymgymeriad, a

(b) pob un o’r amodau a bennir isod wedi eu bodloni,

mae swm y dreth sydd i’w godi ar drafodiad tir yr ymrwymir iddo at ddibenion neu 
mewn  cysylltiad  â  throsglwyddo’r  ymgymeriad  neu’r  rhan  o  ymgymeriad  wedi  ei 
gyfyngu i 0.5% o’r gydnabyddiaeth drethadwy ar gyfer y trafodiad (neu unrhyw gyfran 
arall o’r gydnabyddiaeth honno a bennir gan Weinidogion Cymru drwy reoliadau o dan 
y paragraff hwn.)

(2) Yn yr Atodlen hon, cyfeirir at ryddhad o dan y paragraff hwn fel “rhyddhad caffael”.

(3) Yr amod cyntaf yw bod y gydnabyddiaeth ar gyfer y caffaeliad yn llwyr neu’n rhannol ar 
ffurf dyroddi cyfranddaliadau anatbrynadwy yn y cwmni caffael—

(a) i’r cwmni targed, neu

(b) i holl gyfranddalwyr y cwmni targed, neu i unrhyw un neu ragor ohonynt.

(4) Pan  fo’r  gydnabyddiaeth  ar  gyfer  y  caffaeliad  yn  rhannol  ar  ffurf  dyroddi 
cyfranddaliadau anatbrynadwy,  ni  fodlonir  yr  amod hwnnw oni  bai  bod gweddill  y 
gydnabyddiaeth yn llwyr ar ffurf—

(a) arian  parod  heb  fod  uwchlaw  10%  o  werth  nominal  y  cyfranddaliadau 
anatbrynadwy a ddyroddir felly,

(b) y cwmni caffael yn ysgwyddo neu’n cyflawni rhwymedigaethau’r cwmni targed, 
neu

(c) y ddau beth hynny.
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(5) In  sub-paragraphs  (3) and  (4), “non-redeemable  shares”  means  shares  that  are  not 
redeemable shares.

(6) The second condition is that after the acquisition has been made—

(a) each shareholder of each of the companies is a shareholder of the other, and

(b) the proportion of shares of one of the companies held by any shareholder is the 
same, or as nearly as may be the same, as the proportion of shares of the other 
company held by that shareholder.

(7) If immediately before the acquisition the target company or the acquiring company holds 
any of its own shares, the shares are to be treated for the purposes of sub-paragraphs (3) 
and (6) as having been cancelled before the acquisition (and, accordingly, the company is 
to be treated as if it were not a shareholder of itself).

(8) This paragraph is subject to paragraph  5 (withdrawal of reconstruction or acquisition 
relief).

PART 3

ACQUISITION RELIEF

Acquisition relief

3 (1) Where—

(a) a  company  (“the  acquiring  company”)  acquires  the  whole  or  part  of  the 
undertaking of another company (“the target company”), and

(b) all the conditions specified below are met,

the amount of tax chargeable on a land transaction entered into for the purposes of or in 
connection  with  the  transfer  of  the  undertaking  or  part  is  limited  to  0.5%  of  the 
chargeable  consideration  for  the  transaction  (or  such  other  proportion  of  that 
consideration as the Welsh Ministers may specify by regulations under this paragraph).

(2) Relief under this paragraph is referred to in this Schedule as “acquisition relief”.

(3) The first condition is that the consideration for the acquisition consists wholly or partly of 
the issue of non-redeemable shares in the acquiring company to—

(a) the target company, or

(b) all or any of the target company’s shareholders.

(4) Where the consideration for the acquisition consists partly of the issue of non-redeemable 
shares, that condition is met only if the rest of the consideration consists wholly of—

(a) cash not exceeding 10% of  the nominal  value of the non-redeemable shares so 
issued,

(b) the assumption or discharge by the acquiring company of liabilities of the target 
company, or

(c) both of those things.
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(5) Yn is-baragraffau (3) a  (4), ystyr  “cyfranddaliadau anatbrynadwy” yw cyfranddaliadau 
nad ydynt yn gyfranddaliadau atbrynadwy.

(6) Yr  ail  amod yw nad oes  cyswllt  rhwng y cwmni caffael  a  chwmni arall  sy’n  barti  i 
drefniadau gyda’r  cwmni  targed yn ymwneud â  chyfranddaliadau’r  cwmni caffael  a 
ddyroddir mewn cysylltiad â throsglwyddo’r ymgymeriad neu’r rhan o ymgymeriad.

(7) At y diben hwn, mae cyswllt rhwng cwmnïau os oes gan un reolaeth dros y llall neu os 
caiff  y  naill  a’r  llall  eu  rheoli  gan  yr  un  person  neu bersonau;  ac  mae’r  cyfeiriad  at 
“rheolaeth” i’w ddehongli  yn unol  â’r  diffiniad o “control” yn adrannau 450 a 451 o 
Ddeddf Treth Gorfforaeth 2010 (p. 4).

(8) Y trydydd amod yw mai prif weithgaredd yr ymgymeriad neu’r rhan o ymgymeriad a 
gaffaelir gan y cwmni caffael yw cynnal masnach nad yw’n llwyr neu’n bennaf ar ffurf 
delio mewn buddiannau trethadwy.

(9) Yn is-baragraff (8), mae i “masnach” yr un ystyr â “trade” yn adran 1119 o Ddeddf Treth 
Gorfforaeth 2010 (p. 4).

(10) Yn y paragraff hwn, mae “trefniadau” yn cynnwys unrhyw gynllun, unrhyw drefniant 
neu unrhyw ddealltwriaeth, pa un a ellir ei orfodi neu ei gorfodi’n gyfreithiol ai peidio.

(11) Mae’r paragraff hwn yn ddarostyngedig i baragraff 5 (tynnu’n ôl ryddhad atgyfansoddi 
neu ryddhad caffael).

RHAN 4

TYNNU’N ÔL RYDDHAD ATGYFANSODDI NEU RYDDHAD CAFFAEL

Dehongli

4 Yn y Rhan hon ac yn Rhan 5 o’r Atodlen hon, cyfeirir at drafodiad—

(a) sydd wedi ei ryddhau rhag treth yn rhinwedd rhyddhad atgyfansoddi, neu

(b) y mae treth i’w chodi arno yn unol â pharagraff 3 (rhyddhad caffael),

fel “trafodiad a ryddheir”.

Tynnu’n ôl ryddhad atgyfansoddi neu ryddhad caffael

5 (1) Pan fo  is-baragraff  (2) yn gymwys,  mae rhyddhad atgyfansoddi  neu ryddhad caffael 
mewn perthynas â thrafodiad a ryddheir, neu gyfran briodol ohono, wedi ei dynnu’n ôl 
ac mae treth i’w chodi yn unol â’r paragraff hwn.

(2) Mae’r is-baragraff hwn yn gymwys pan fo—

(a) rheolaeth dros y cwmni caffael yn newid—

(i) cyn  diwedd  y  cyfnod  o  3  blynedd  sy’n  dechrau  â’r  dyddiad  y  mae’r 
trafodiad yn cael effaith, neu

(ii) yn unol â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn 
cysylltiad â threfniadau o’r fath, a

(b) ar yr adeg y mae rheolaeth dros y cwmni caffael yn newid (“yr adeg berthnasol”), 
y cwmni hwnnw neu gwmni cyswllt perthnasol yn dal buddiant trethadwy—

(i) a gaffaelwyd gan y cwmni caffael o dan y trafodiad a ryddheir, neu
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(5) In  sub-paragraphs  (3) and  (4),  “non-redeemable  shares”  means  shares  that  are  not 
redeemable shares.

(6) The  second  condition  is  that  the  acquiring  company  is  not  associated  with  another 
company that is a party to arrangements with the target company relating to shares of the 
acquiring company issued in connection with the transfer of the undertaking or part.

(7) For this purpose, companies are associated if one has control of the other or both are 
controlled by the same person or persons; and the reference to control is to be construed 
in accordance with sections 450 and 451 of the Corporation Tax Act 2010 (c. 4).

(8) The third condition is that the undertaking or part acquired by the acquiring company 
has as its main activity the carrying on of a trade that does not consist wholly or mainly 
of dealing in chargeable interests.

(9) In sub-paragraph (8), “trade” has the same meaning as in section 1119 of the Corporation 
Tax Act 2010 (c. 4).

(10) In  this  paragraph,  “arrangements”  include any scheme,  agreement  or  understanding, 
whether or not legally enforceable.

(11) This paragraph is subject to paragraph  5 (withdrawal of reconstruction or acquisition 
relief).

PART 4

WITHDRAWAL OF RECONSTRUCTION OR ACQUISITION RELIEF

Interpretation

4 In this Part and in Part 5 of this Schedule, a transaction—

(a) that is relieved from tax by virtue of reconstruction relief, or

(b) on which tax is chargeable in accordance with paragraph 3 (acquisition relief),

is referred to as a “relieved transaction”.

Withdrawal of reconstruction or acquisition relief

5 (1) Where  sub-paragraph  (2) applies,  reconstruction  or  acquisition  relief  in  relation  to  a 
relieved  transaction,  or  an  appropriate  proportion  of  it,  is  withdrawn  and  tax  is 
chargeable in accordance with this paragraph.

(2) This sub-paragraph applies where—

(a) control of the acquiring company changes—

(i) before the end of the period of 3 years beginning with the effective date of 
the transaction, or

(ii) in pursuance of, or in connection with, arrangements made before the end 
of that period, and

(b) at the time control of the acquiring company changes (“the relevant time”), it or a 
relevant associated company holds a chargeable interest—

(i) that  was  acquired  by  the  acquiring  company  under  the  relieved 
transaction, or
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(ii) sy’n deillio o fuddiant a gaffaelwyd felly,

ac nad yw wedi ei gaffael wedi hynny am ei werth marchnadol o dan drafodiad 
trethadwy yr  oedd rhyddhad atgyfansoddi  neu ryddhad caffael  ar  gael  mewn 
perthynas ag ef, ond nas hawliwyd.

(3) Y swm sydd i’w godi yw’r dreth y byddid wedi ei chodi mewn cysylltiad â’r trafodiad a 
ryddheir oni bai am ryddhad atgyfansoddi neu ryddhad caffael pe bai’r gydnabyddiaeth 
drethadwy ar gyfer y trafodiad hwnnw wedi bod yn swm cyfwerth ag—

(a) gwerth marchnadol testun y trafodiad, a

(b) os rhoi les am rent oedd y caffaeliad, y rhent hwnnw,

neu, yn ôl y digwydd, gyfran briodol o’r dreth y byddid wedi ei chodi.

(4) Yn is-baragraffau (1) a (3), ystyr “cyfran briodol” yw cyfran briodol gan roi sylw i destun 
y trafodiad a ryddheir a’r hyn y mae’r cwmni caffael neu, yn ôl y digwydd, y cwmni 
hwnnw ac unrhyw gwmnïau cyswllt perthnasol yn ei ddal ar yr adeg berthnasol.

(5) Yn  y  paragraff  hwn,  ystyr  “cwmni  cyswllt  perthnasol”,  mewn  perthynas  â’r  cwmni 
caffael, yw cwmni—

(a) sydd dan reolaeth y cwmni caffael  yn union cyn bod rheolaeth dros y cwmni 
hwnnw yn newid, a

(b) y mae rheolaeth drosto yn newid o ganlyniad i’r newid yn rheolaeth y cwmni 
hwnnw.

(6) Yn y paragraff hwn—

(a) mae “trefniadau” yn cynnwys unrhyw gynllun, unrhyw gytundeb neu unrhyw 
ddealltwriaeth, pa un a ellir ei orfodi neu ei gorfodi’n gyfreithiol ai peidio;

(b) mae “rheolaeth” i’w ddehongli yn unol â’r diffiniad o “control” yn adrannau 450 a 
451 o Ddeddf Treth Gorfforaeth 2010 (p. 4);

(c) mae cyfeiriadau at reolaeth dros gwmni yn newid yn gyfeiriadau at y cwmni yn 
dod i gael ei reoli—

(i) gan berson gwahanol,

(ii) gan nifer gwahanol o bersonau, neu

(iii) gan ddau neu ragor o bersonau nad yw o leiaf un ohonynt y person, neu 
un o’r personau, a oedd â rheolaeth dros y cwmni yn flaenorol.

(7) Mae’r paragraff hwn yn cael effaith yn ddarostyngedig i baragraff  6 (achosion pan na 
chaiff rhyddhad atgyfansoddi neu ryddhad caffael ei dynnu’n ôl).

Achosion pan na chaiff rhyddhad atgyfansoddi neu ryddhad caffael ei dynnu’n ôl

6 (1) Ni chaiff rhyddhad atgyfansoddi na rhyddhad caffael ei dynnu’n ôl o dan baragraff 5 yn 
yr achosion a ganlyn.

(2) Yr  achos  cyntaf  yw  pan  fo  rheolaeth  dros  y  cwmni  caffael  yn  newid  o  ganlyniad  i 
drafodiad cyfranddaliadau sy’n cael effaith fel a grybwyllir—

(a) yn  unrhyw  un  neu  ragor  o  baragraffau  (a) i  (d) o  baragraff  3 o  Atodlen  3 
(trafodiadau mewn cysylltiad ag ysgariad etc.), neu
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(ii) that is derived from an interest so acquired,

and that has not subsequently been acquired at market value under a chargeable 
transaction in relation to which reconstruction or acquisition relief was available 
but was not claimed.

(3) The amount  chargeable is  the  tax  that  would have been chargeable  in respect  of  the 
relieved  transaction  but  for  reconstruction  or  acquisition  relief  if  the  chargeable 
consideration for that transaction had been an amount equal to—

(a) the market value of the subject-matter of the transaction, and

(b) if the acquisition was the grant of a lease at a rent, that rent,

or, as the case may be, an appropriate proportion of the tax that would have been so 
chargeable.

(4) In  sub-paragraphs  (1) and  (3), “an  appropriate  proportion”  means  an  appropriate 
proportion having regard to the subject-matter of the relieved transaction and what is 
held  at  the  relevant  time by  the  acquiring  company or,  as  the  case  may be,  by that 
company and any relevant associated companies.

(5) In this paragraph, “relevant associated company”, in relation to the acquiring company, 
means a company—

(a) that is controlled by the acquiring company immediately before the control of that 
company changes, and

(b) of which control changes in consequence of the change of control of that company.

(6) In this paragraph—

(a) “arrangements” includes any scheme, agreement or understanding, whether or 
not legally enforceable;

(b) “control”  is  to  be  construed  in  accordance  with  sections  450  and  451  of  the 
Corporation Tax Act 2010 (c. 4);

(c) references  to  control  of  a  company  changing  are  to  the  company  becoming 
controlled—

(i) by a different person,

(ii) by a different number of persons, or

(iii) by two or more persons at least one of whom is not the person, or one of 
the persons, by whom the company was previously controlled.

(7) This  paragraph  has  effect  subject  to  paragraph  6 (cases  in  which  reconstruction  or 
acquisition relief not withdrawn).

Cases in which reconstruction or acquisition relief not withdrawn

6 (1) Reconstruction or acquisition relief is not withdrawn under paragraph 5 in the following 
cases.

(2) The first case is where control of the acquiring company changes as a result of a share 
transaction that is effected as mentioned in—

(a) any  of  paragraphs  (a) to  (d) of  paragraph  3 of  Schedule  3 (transactions  in 
connection with divorce etc.), or
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(b) yn unrhyw un neu ragor o baragraffau (a) i  (d) o baragraff  4 o’r Atodlen honno 
(trafodiadau mewn cysylltiad â diddymu partneriaeth sifil etc.).

(3) Yr ail achos yw pan fo rheolaeth dros y cwmni caffael yn newid o ganlyniad i drafodiad 
cyfranddaliadau—

(a) sy’n  cael  effaith  fel  a  grybwyllir  yn is-baragraff  (1) o  baragraff  6 o  Atodlen  3 
(amrywio gwarediadau testamentaidd etc.), a

(b) sy’n bodloni’r amodau yn is-baragraff (2) o’r paragraff hwnnw.

(4) Y trydydd achos  yw pan fo  rheolaeth dros  y  cwmni caffael  yn newid o  ganlyniad i 
drosglwyddiad esempt oddi mewn i’r grŵp.

(5) Ystyr “trosglwyddiad esempt oddi mewn i’r  grŵp” yw trosglwyddo cyfranddaliadau 
sy’n cael effaith yn sgil offeryn sydd wedi ei esemptio rhag treth stamp yn rhinwedd 
adran 42 o Ddeddf Cyllid 1930 (p. 28) neu adran 11 o Ddeddf Cyllid (Gogledd Iwerddon) 
1954 (p. 23 (G.I.)) (trosglwyddiadau rhwng cyrff corfforaethol cyswllt).

(6) Ond gweler paragraff 7 (tynnu rhyddhad yn ôl yn achos trosglwyddiad dilynol nad yw’n 
esempt).

(7) Y pedwerydd achos yw pan fo rheolaeth dros y cwmni caffael yn newid o ganlyniad i 
drosglwyddo cyfranddaliadau i gwmni arall y mae rhyddhad caffael cyfranddaliadau yn 
gymwys iddo.

(8) Ystyr “rhyddhad caffael cyfranddaliadau” yw rhyddhad o dan adran 77 o Ddeddf Cyllid 
1986 (p. 41) ac mae trosglwyddiad yn un y mae’r rhyddhad hwnnw yn gymwys iddo os 
yw offeryn sy’n rhoi effaith i’r trosglwyddiad yn esempt rhag treth stamp yn rhinwedd y 
ddarpariaeth honno.

(9) Ond gweler paragraff 7 (tynnu rhyddhad yn ôl yn achos trosglwyddiad dilynol nad yw’n 
esempt).

(10) Y pumed achos yw pan fo—

(a) rheolaeth dros y cwmni caffael yn newid o ganlyniad i gredydwr benthyciadau yn 
dod i gael ei drin, neu’n peidio â chael ei drin, fel pe bai ganddo reolaeth dros y 
cwmni, a

(b) y personau eraill a oedd yn cael eu trin fel pe bai ganddynt reolaeth dros y cwmni 
cyn hynny yn parhau i gael eu trin felly.

(11) Mae i “credydwr benthyciadau” yma yr ystyr a roddir i “loan creditor” gan adran 453 o 
Ddeddf Treth Gorfforaeth 2010 (p. 4).

Tynnu’n ôl ryddhad atgyfansoddi neu ryddhad caffael yn achos trosglwyddiad dilynol nad yw’n esempt

7 (1) Mae  rhyddhad  atgyfansoddi  neu  ryddhad  caffael  mewn  perthynas  â  thrafodiad  a 
ryddheir, neu gyfran briodol ohono, wedi ei dynnu’n ôl ac mae treth i’w chodi yn unol 
â’r paragraff hwn yn yr achosion a ganlyn.

(2) Yr achos cyntaf yw pan fo paragraff  6(4) (rheolaeth dros y cwmni caffael yn newid o 
ganlyniad i drosglwyddiad esempt oddi mewn i’r grŵp) yn cael effaith er mwyn atal 
tynnu’n ôl ryddhad atgyfansoddi neu ryddhad caffael pan fo  rheolaeth dros y cwmni 
caffael yn newid, ond—
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(b) any of  paragraphs  (a) to  (d) of  paragraph  4 of  that  Schedule  (transactions  in 
connection with dissolution of civil partnership etc.).

(3) The second case is where control of the acquiring company changes as a result of a share 
transaction that—

(a) is  effected  as  mentioned  in  sub-paragraph  (1) of  paragraph  6 of  Schedule  3 
(variation of testamentary dispositions etc.), and

(b) meets the conditions in sub-paragraph (2) of that paragraph.

(4) The third  case  is  where  control  of  the  acquiring  company changes  as  a  result  of  an 
exempt intra-group transfer.

(5) An “exempt intra-group transfer” means a transfer of shares effected by an instrument 
that is exempt from stamp duty by virtue of section 42 of the Finance Act 1930 (c. 28) or 
section 11 of the Finance Act (Northern Ireland) 1954 (c.  23 (N.I.))  (transfers  between 
associated bodies corporate).

(6) But see paragraph 7 (withdrawal of relief in case of subsequent non-exempt transfer).

(7) The fourth  case  is  where  control  of  the  acquiring  company changes  as  a  result  of  a 
transfer of shares to another company in relation to which share acquisition relief applies.

(8) “Share acquisition relief” means relief under section 77 of the Finance Act 1986 (c. 41) and 
a transfer is  one in relation to which that relief  applies if  an instrument effecting the 
transfer is exempt from stamp duty by virtue of that provision.

(9) But see paragraph 7 (withdrawal of relief in case of subsequent non-exempt transfer).

(10) The fifth case is where—

(a) control of the acquiring company changes as a result of a loan creditor becoming, 
or ceasing to be, treated as having control of the company, and

(b) the  other  persons  who  were  previously  treated  as  controlling  the  company 
continue to be so treated.

(11) “Loan creditor” here has the meaning given by section 453 of the Corporation Tax Act 
2010 (c. 4).

Withdrawal of reconstruction or acquisition relief on subsequent non-exempt transfer

7 (1) Reconstruction or acquisition relief in relation to a relieved transaction, or an appropriate 
proportion of it, is withdrawn and tax is chargeable in accordance with this paragraph in 
the following cases.

(2) The first case is where paragraph 6(4) (change of control of acquiring company as a result 
of exempt intra-group transfer) has effect to prevent the withdrawal of reconstruction or 
acquisition relief on a change of control of the acquiring company, but—
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(a) bod cwmni sy’n dal cyfranddaliadau yn y cwmni caffael yr oedd y trosglwyddiad 
esempt  oddi  mewn  i’r  grŵp  yn  berthnasol  iddo,  neu  sy’n  deillio  o 
gyfranddaliadau  yr  oedd  y  trosglwyddiad  hwnnw  yn  berthnasol  iddynt, yn 
peidio â bod yn aelod o’r un grŵp â’r cwmni targed—

(i) cyn  diwedd  y  cyfnod  o  3  blynedd  sy’n  dechrau  â’r  dyddiad  y  mae’r 
trafodiad a ryddheir yn cael effaith, neu

(ii) yn unol  â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn 
cysylltiad â hwy, a

(b) bod y cwmni caffael neu gwmni cyswllt perthnasol, ar yr adeg honno (“yr adeg 
berthnasol”), yn dal buddiant trethadwy—

(i) a drosglwyddwyd i’r cwmni caffael gan y trafodiad a ryddheir, neu

(ii) sy’n deillio o fuddiant a drosglwyddwyd felly,

ac  nad  yw  wedi  ei  drosglwyddo  wedi  hynny  am  ei  werth  marchnadol  gan 
drafodiad trethadwy yr oedd rhyddhad atgyfansoddi neu ryddhad caffael ar gael 
mewn perthynas ag ef, ond nas hawliwyd.

(3) Yr  ail  achos  yw  pan  fo  paragraff  6(7) (rheolaeth  dros  y  cwmni  caffael  yn  newid  o 
ganlyniad i drosglwyddiad y mae rhyddhad caffael cyfranddaliadau yn gymwys iddo) 
yn cael effaith er mwyn atal tynnu’n ôl ryddhad atgyfansoddi neu ryddhad caffael pan fo 
rheolaeth dros y cwmni caffael yn newid, ond—

(a) bod  rheolaeth  dros  y  cwmni  arall  a  grybwyllir  yn  y  ddarpariaeth  honno  yn 
newid—

(i) cyn  diwedd  y  cyfnod  o  3  blynedd  sy’n  dechrau  â’r  dyddiad  y  mae’r 
trafodiad a ryddheir yn cael effaith, neu

(ii) yn unol  â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn 
cysylltiad â hwy,

ar  adeg  pan  fo’r  cwmni  hwnnw  yn  dal  unrhyw  gyfranddaliadau  a 
drosglwyddwyd iddo gan y trosglwyddiad esempt, neu unrhyw gyfranddaliadau 
sy’n deillio o gyfranddaliadau a drosglwyddwyd felly, a

(b) bod y cwmni caffael neu gwmni cyswllt perthnasol, ar yr adeg honno (“yr adeg 
berthnasol”), yn dal buddiant trethadwy—

(i) a drosglwyddwyd i’r cwmni caffael gan y trafodiad a ryddheir, neu

(ii) sy’n deillio o fuddiant a drosglwyddwyd felly,

ac  nad  yw  wedi  ei  drosglwyddo  wedi  hynny  am  ei  werth  marchnadol  gan 
drafodiad trethadwy yr oedd rhyddhad atgyfansoddi neu ryddhad caffael ar gael 
mewn perthynas ag ef, ond nas hawliwyd.

(4) Y swm sydd i’w godi yw’r dreth y byddid wedi ei chodi mewn perthynas â’r trafodiad a 
ryddheir oni bai am ryddhad atgyfansoddi neu ryddhad caffael pe bai’r gydnabyddiaeth 
drethadwy ar gyfer y trafodiad hwnnw wedi bod yn swm cyfwerth â gwerth marchnadol 
testun y trafodiad neu, yn ôl y digwydd, gyfran briodol o’r dreth y byddid wedi ei chodi.
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(a) a company holding shares in the acquiring company to which the exempt intra-
group  transfer  related,  or  that  are  derived  from shares  to  which  that  transfer 
related, ceases to be a member of the same group as the target company—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of or in connection with arrangements made before the end of 
that period, and

(b) the  acquiring  company  or  a  relevant  associated  company,  at  that  time  (“the 
relevant time”), holds a chargeable interest—

(i) that was transferred to the acquiring company by the relieved transaction, 
or

(ii) that is derived from an interest that was so transferred,

and that has not subsequently been transferred at market value by a chargeable 
transaction in relation to which reconstruction or acquisition relief was available 
but was not claimed.

(3) The second case is where paragraph 6(7) (change of control of acquiring company as a 
result  of a transfer to which share acquisition relief  applies) has effect to prevent the 
withdrawal of reconstruction or acquisition relief on a change of control of the acquiring 
company, but—

(a) control of the other company mentioned in that provision changes—

(i) before the end of the period of 3 years beginning with the effective date of 
the relieved transaction, or

(ii) in pursuance of or in connection with arrangements made before the end of 
that period,

at a time when that company holds any shares transferred to it by the exempt 
transfer, or any shares derived from shares so transferred, and

(b) the  acquiring  company  or  a  relevant  associated  company,  at  that  time  (“the 
relevant time”), holds a chargeable interest—

(i) that was transferred to the acquiring company by the relieved transaction, 
or

(ii) that is derived from an interest that was so transferred,

and that has not subsequently been transferred at market value by a chargeable 
transaction in relation to which reconstruction or acquisition relief was available 
but was not claimed.

(4) The amount  chargeable is  the  tax  that  would have been chargeable  in respect  of  the 
relieved  transaction  but  for  reconstruction  or  acquisition  relief  if  the  chargeable 
consideration for that transaction had been an amount equal to the market value of the 
subject-matter of the transaction or, as the case may be, an appropriate proportion of the 
tax that would have been so chargeable.
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(5) Yn is-baragraffau (1) a (4), ystyr “cyfran briodol” yw cyfran briodol gan roi sylw i destun 
y trafodiad a ryddheir a’r hyn y mae’r cwmni caffael neu, yn  ôl y digwydd, y cwmni 
hwnnw ac unrhyw gwmnïau cyswllt perthnasol, yn ei ddal ar yr adeg berthnasol.

(6) Yn  y  paragraff  hwn,  ystyr  “cwmni  cyswllt  perthnasol”,  mewn  perthynas  â’r  cwmni 
caffael, yw cwmni—

(a) sydd dan reolaeth y cwmni caffael  yn union cyn bod rheolaeth dros y cwmni 
hwnnw yn newid, a

(b) y mae rheolaeth drosto yn newid o ganlyniad i’r newid yn rheolaeth y cwmni 
hwnnw.

(7) Yn y paragraff hwn—

(a) mae “trefniadau” yn cynnwys unrhyw gynllun, unrhyw gytundeb neu unrhyw 
ddealltwriaeth, pa un a ellir ei orfodi neu ei gorfodi’n gyfreithiol ai peidio;

(b) mae “rheolaeth” i’w ddehongli yn unol â’r diffiniad o “control” yn adrannau 450 a 
451 o Ddeddf Treth Gorfforaeth 2010 (p. 4);

(c) mae cyfeiriadau at reolaeth dros gwmni yn newid yn gyfeiriadau at y cwmni yn 
dod i gael ei reoli—

(i) gan berson gwahanol,

(ii) gan nifer gwahanol o bersonau, neu

(iii) gan ddau neu ragor o bersonau nad yw o leiaf un ohonynt y person, neu 
un o’r personau, a oedd â rheolaeth dros y cwmni yn flaenorol.

RHAN 5

ADENNILL RHYDDHAD ATGYFANSODDI NEU RYDDHAD CAFFAEL

Adennill rhyddhad atgyfansoddi neu ryddhad caffael gan un arall o gwmnïau’r grŵp neu gan gyfarwyddwr 
â rheolaeth

8 (1) Mae’r paragraff hwn yn gymwys—

(a) pan fo treth i’w chodi o dan baragraff 5 neu 7 (tynnu’n ôl ryddhad atgyfansoddi 
neu ryddhad caffael),

(b) pan fo’r swm sydd i’w godi felly wedi ei bennu’n derfynol, ac

(c) pan na fo’r holl swm neu ran o’r swm sydd i’w godi felly wedi ei dalu 6 mis ar ôl 
y dyddiad y daeth yn daladwy.

(2) Gall fod yn ofynnol i’r personau a ganlyn, drwy hysbysiad o dan baragraff 9, dalu’r dreth 
nas talwyd (ynghyd ag unrhyw log sy’n daladwy)—

(a) unrhyw gwmni a oedd,  ar unrhyw adeg berthnasol,  yn aelod o’r  un grŵp â’r 
cwmni caffael ac a oedd uwchlaw iddo yn strwythur y grŵp;

(b) unrhyw berson a oedd, ar unrhyw adeg berthnasol, yn gyfarwyddwr â rheolaeth 
dros y cwmni caffael neu’n gwmni â rheolaeth dros y cwmni caffael.

(3) At ddibenion is-baragraff (2), ystyr “adeg berthnasol” yw unrhyw adeg rhwng y dyddiad 
y mae’r trafodiad a ryddheir yn cael effaith a’r newid rheolaeth sy’n golygu bod treth i’w 
chodi yn ei sgil.
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(5) In  sub-paragraphs  (1) and  (4), “an  appropriate  proportion”  means  an  appropriate 
proportion having regard to the subject-matter of the relieved transaction and what is 
held  at  the  relevant  time by  the  acquiring  company or,  as  the  case  may be,  by that 
company and any relevant associated companies.

(6) In this paragraph, “relevant associated company”, in relation to the acquiring company, 
means a company—

(a) that is controlled by the acquiring company immediately before the control of that 
company changes, and

(b) of which control changes in consequence of the change of control of that company.

(7) In this paragraph—

(a) “arrangements” includes any scheme, agreement or understanding, whether or 
not legally enforceable;

(b) “control”  is  to  be  construed  in  accordance  with  sections  450  and  451  of  the 
Corporation Tax Act 2010 (c. 4);

(c) references  to  control  of  a  company  changing  are  to  the  company  becoming 
controlled—

(i) by a different person,

(ii) by a different number of persons, or

(iii) by two or more persons at least one of whom is not the person, or one of 
the persons, by whom the company was previously controlled.

PART 5

RECOVERY OF RECONSTRUCTION OR ACQUISITION RELIEF

Recovery of reconstruction or acquisition relief from another group company or controlling director

8 (1) This paragraph applies where—

(a) tax  is  chargeable  under  paragraph  5 or  7 (withdrawal  of  reconstruction  or 
acquisition relief),

(b) the amount so chargeable has been finally determined, and

(c) the whole or part of the amount so chargeable is unpaid 6 months after the date on 
which it became payable.

(2) The following persons may, by notice under paragraph 9, be required to pay the unpaid 
tax (together with any interest payable)—

(a) any company that at any relevant time was a member of the same group as the 
acquiring company and was above it in the group structure;

(b) any person who at any relevant time was a controlling director of the acquiring 
company or a company having control of the acquiring company.

(3) For the purposes of sub-paragraph (2), “relevant time” means any time between effective 
date  of  the  relieved transaction  and the  change  of  control  by  virtue  of  which  tax  is 
chargeable.
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(4) At  ddibenion  is-baragraff  (2)(a), mae  cwmni  (“cwmni  A”)  “uwchlaw”  cwmni  arall 
(“cwmni B”) o fewn strwythur grŵp os yw cwmni B, neu gwmni arall sydd uwchlaw 
cwmni B yn strwythur y grŵp, yn is-gwmni 75% i gwmni A.

(5) At ddibenion is-baragraff (2)(b)—

(a) mae i “cyfarwyddwr”, mewn perthynas â chwmni, yr ystyr a roddir i  “director” 
gan adran 67(1)  o Ddeddf Treth Incwm (Enillion a  Phensiynau) 2003 (p.  1)  (a 
ddarllenir ar y cyd ag is-adran (2) o’r adran honno) ac mae’n cynnwys unrhyw 
berson sydd o fewn adran 452(1) o Ddeddf Treth Gorfforaeth 2010 (p. 4);

(b) ystyr  “cyfarwyddwr  â  rheolaeth”,  mewn  perthynas  â  chwmni,  yw  un  o 
gyfarwyddwyr y cwmni sydd â rheolaeth drosto;  ac  mae “rheolaeth” yma i’w 
ddehongli yn unol â’r diffiniad o “control” yn adrannau 450 a 451 o Ddeddf Treth 
Gorfforaeth 2010 (p. 4).

(6) At ddibenion y paragraff hwn, nid yw hawliad wedi ei bennu’n derfynol hyd na ellir 
amrywio—

(a) yr hawliad, neu

(b) y swm y mae’n ymwneud ag ef,

mwyach (boed drwy adolygiad, drwy apêl neu fel arall).

Adennill rhyddhad atgyfansoddi neu ryddhad caffael: atodol

9 (1) Caiff ACC ddyroddi hysbysiad i berson o fewn paragraff 8(2) yn ei gwneud yn ofynnol 
i’r person dalu’r swm sy’n parhau heb ei dalu cyn diwedd y cyfnod 30 o ddiwrnodau 
sy’n dechrau â’r diwrnod y dyroddir yr hysbysiad.

(2) Rhaid dyroddi hysbysiad o dan is-baragraff  (1) cyn diwedd y cyfnod o 3 blynedd sy’n 
dechrau â dyddiad pennu’r swm terfynol a grybwyllir ym mharagraff 8(1)(b).

(3) Rhaid i’r hysbysiad ddatgan y swm y mae’n ofynnol i’r person y dyroddir yr hysbysiad 
iddo ei dalu.

(4) Mae’r  swm hwnnw yn “swm perthnasol”  sy’n daladwy gan y person y dyroddir  yr 
hysbysiad iddo at ddibenion Rhan 7 o DCRhT (talu a gorfodi).

(5) Caiff person sydd wedi talu swm yn unol â hysbysiad o dan y paragraff hwn adennill y 
swm hwnnw gan y cwmni caffael.
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(4) For the purposes of sub-paragraph (2)(a), a company (“company A”) is “above” another 
company (“company B”) in a group structure if company B, or another company that is 
above company B in the group structure, is a 75% subsidiary of company A.

(5) For the purposes of sub-paragraph (2)(b)—

(a) “director”, in relation to a company, has the meaning given by section 67(1) of the 
Income Tax (Earnings and Pensions) Act 2003 (c. 1) (read with subsection (2) of 
that  section)  and  includes  any  person  falling  within  section  452(1)  of  the 
Corporation Tax Act 2010 (c. 4);

(b) “controlling director”, in relation to a company, means a director of the company 
who has control of it; and “control” here is to be construed in accordance with 
sections 450 and 451 of the Corporation Tax Act 2010 (c. 4).

(6) For the purposes of this paragraph, a claim is not finally determined until—

(a) the claim, or

(b) the amount to which it relates,

can no longer be varied (whether on review, appeal or otherwise).

Recovery of reconstruction or acquisition relief: supplementary

9 (1) WRA may issue a notice to a person within paragraph 8(2) requiring the person to pay 
the amount that remains unpaid before the end of the period of 30 days beginning with 
the day on which the notice is issued.

(2) A notice under sub-paragraph (1) must be issued before the end of the period of 3 years 
beginning with the date of the final determination mentioned in paragraph 8(1)(b).

(3) The notice must state the amount required to be paid by the person to whom the notice is 
issued.

(4) That amount is a “relevant amount” payable by the person to whom the notice is issued 
for the purposes of Part 7 of TCMA (payment and enforcement).

(5) A person who has paid an amount in pursuance of a notice under this paragraph may 
recover that amount from the acquiring company.
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ATODLEN 18
(a gyflwynir gan adran 30(1))

RHYDDHAD ELUSENNAU

Trosolwg

1 Mae’r Atodlen hon wedi ei threfnu fel a ganlyn—

(a) mae paragraff 2 yn diffinio termau allweddol,

(b) mae paragraff 3 yn disgrifio’r rhyddhad sydd ar gael i elusen sy’n brynwr mewn 
trafodiad tir ac o dan ba amgylchiadau y mae ar gael,

(c) mae paragraff 4 yn disgrifio’r amgylchiadau pan gaiff y rhyddhad ei dynnu’n ôl,

(d) mae paragraff 5 yn disgrifio’r rhyddhad sydd ar gael pan na fo elusen yn gymwys 
i gael rhyddhad o dan baragraff 3 ond ei bod yn bodloni meini prawf eraill, ac yn 
gwneud  darpariaeth  ynglŷn  â’r  amgylchiadau  pan  gaiff  rhyddhad o’r  fath  ei 
dynnu’n ôl,

(e) mae paragraff 6 yn disgrifio’r rhyddhad sydd ar gael pan fo o leiaf un elusen ac o 
leiaf un person nad yw’n elusen yn brynwyr mewn trafodiad tir,

(f) mae  paragraff  7 yn  disgrifio’r  amgylchiadau  pan gaiff  y  rhyddhad hwnnw ei 
dynnu’n ôl,

(g) mae paragraff 8 yn disgrifio’r rhyddhad sydd ar gael pan na fo elusen yn gymwys 
i gael rhyddhad o dan baragraff 6 ond ei bod yn bodloni meini prawf eraill, ac yn 
gwneud  darpariaeth  ynglŷn  â’r  amgylchiadau  pan  gaiff  rhyddhad o’r  fath  ei 
dynnu’n ôl, a

(h) mae paragraff 9 yn  gwneud darpariaeth  ynglŷn  â  rhyddhadau sydd ar  gael  i 
ymddiriedolaethau elusennol.

Termau allweddol

2 (1) Yn  yr  Atodlen  hon,  mae  elusen  (“E”)  sy’n  brynwr  mewn  trafodiad  tir  yn  “elusen 
gymwys”—

(a) at ddibenion paragraffau 3, 4 a 5, os yw E yn bwriadu dal holl destun y trafodiad 
at ddibenion elusennol cymwys;

(b) at  ddibenion  paragraffau  6, 7 ac  8,  os  yw  E  yn  bwriadu  dal  ei  holl  gyfran 
anrhanedig o destun y trafodiad at ddibenion elusennol cymwys.

(2) At ddibenion yr Atodlen hon, mae E yn dal testun y trafodiad “at ddibenion elusennol 
cymwys” os yw E yn ei ddal—

(a) i’w ddefnyddio er mwyn hybu dibenion elusennol E neu elusen arall, neu

(b) fel buddsoddiad y defnyddir yr elw ohono at ddibenion elusennol E.

(3) Yn yr Atodlen hon—

(a) mae i “elusen” yr ystyr a roddir i “charity” gan Ran 1 o Atodlen 6 i Ddeddf Cyllid 
2010 (p. 13), a
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SCHEDULE 18
(as introduced by section 30(1))

CHARITIES RELIEF

Overview

1 This Schedule is arranged as follows—

(a) paragraph 2 defines key terms,

(b) paragraph 3 describes the relief available to a charity that is a buyer in a land 
transaction and the circumstances in which it is available,

(c) paragraph 4 describes the circumstances where that relief is withdrawn,

(d) paragraph 5 describes the relief  available  where a charity does not  qualify for 
relief under paragraph 3 but meets other criteria, and makes provision about the 
circumstances where such relief is withdrawn,

(e) paragraph 6 describes the relief available where at least one charity and at least 
one person who is not a charity are buyers under a land transaction,

(f) paragraph 7 describes the circumstances where that relief is withdrawn,

(g) paragraph 8 describes the relief  available  where a charity does not  qualify for 
relief under paragraph 6 but meets other criteria, and makes provision about the 
circumstances where such relief is withdrawn, and

(h) paragraph 9 makes provision about reliefs available for charitable trusts.

Key terms

2 (1) In this Schedule, a charity (“C”) which is a buyer in a land transaction is a “qualifying 
charity”—

(a) for the purposes of paragraphs  3,  4 and 5,  if C intends to hold the whole of the 
subject-matter of the transaction for qualifying charitable purposes;

(b) for the purposes of paragraphs  6,  7 and  8,  if C intends to hold the whole of its 
undivided share of the subject-matter of the transaction for qualifying charitable 
purposes.

(2) For  the  purposes  of  this  Schedule,  C  holds  the  subject-matter  of  the  transaction  for 
”qualifying charitable purposes” if C holds it—

(a) for use in furtherance of the charitable purposes of C or another charity, or

(b) as an investment from which the profits are applied to the charitable purposes of 
C.

(3) In this Schedule—

(a) “charity” has the meaning given by Part 1 of Schedule 6 to the Finance Act 2010 (c. 
13), and
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(b) mae i “diben elusennol” yr ystyr a roddir i “charitable purpose” gan adran 2 o 
Ddeddf Elusennau 2011 (p. 25).

(4) Yn  yr  Atodlen  hon,  mewn  perthynas  ag  E  sy’n  brynwr  mewn  trafodiad  tir,  ceir 
“digwyddiad datgymhwyso” pan fo—

(a) E yn peidio â bod yn sefydledig at ddibenion elusennol yn unig, neu

(b) holl destun neu unrhyw ran o destun y trafodiad a ryddheir rhag treth o dan yr 
Atodlen  hon,  neu  unrhyw  fuddiant  neu  hawl  sy’n  deillio  ohono,  yn  cael  ei 
ddefnyddio neu ei ddal gan E at ddibenion heblaw dibenion elusennol cymwys.

Y rhyddhad

3 (1) Mae trafodiad tir wedi ei ryddhau rhag treth pan fo’r prynwr yn elusen gymwys.

(2) Ond gweler paragraff 4 (tynnu rhyddhad yn ôl).

Tynnu rhyddhad elusennau yn ôl

4 (1) Mae’r paragraff hwn yn gymwys pan fo—

(a) trafodiad  tir  wedi  ei  ryddhau rhag  treth  o  dan  baragraff  3 (“y  trafodiad  a 
ryddheir”),

(b) digwyddiad datgymhwyso mewn perthynas ag elusen (“E”) a oedd y prynwr yn 
y trafodiad a ryddheir, ac

(c) y  digwyddiad  datgymhwyso  o  dan  yr  amgylchiadau  sy’n  ofynnol  gan  is-
baragraffau (3) a (4).

(2) Pan fo’r paragraff hwn yn gymwys, caiff rhyddhad o dan baragraff 3 ei dynnu’n ôl, neu 
gyfran briodol ohono ei thynnu’n ôl, ac mae treth i’w chodi (gweler is-baragraff (5)).

(3) Rhaid i’r digwyddiad datgymhwyso fod—

(a) cyn diwedd y cyfnod o 3 blynedd sy’n dechrau â’r dyddiad y mae’r trafodiad a 
ryddheir yn cael effaith, neu

(b) yn unol â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn cysylltiad 
â hwy.

(4) Ar adeg y digwyddiad datgymhwyso, rhaid i E ddal buddiant trethadwy—

(a) a gaffaelwyd gan E o dan y trafodiad a ryddheir, neu

(b) sy’n deillio o fuddiant a gaffaelwyd felly.

(5) Y swm sydd i’w godi yw swm y dreth a fyddai wedi bod i’w godi oni bai am baragraff 3 
neu, yn ôl y digwydd, gyfran briodol o’r swm hwnnw. 

(6) Ystyr “cyfran briodol” yw cyfran briodol gan roi sylw i—

(a) yr hyn a gaffaelwyd gan E o dan y trafodiad a ryddheir a’r hyn a ddelir gan E ar 
adeg y digwyddiad datgymhwyso, a

(b) i ba raddau y mae’r hyn a ddelir gan E ar yr adeg honno yn cael neu’n dod i gael 
ei ddefnyddio neu ei ddal at ddibenion ac eithrio dibenion elusennol cymwys.

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)207



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 207

(b) “charitable purpose” has the meaning given by section 2 of the Charities Act 2011 
(c. 25).

(4) In this Schedule, in relation to C which is a buyer in a land transaction, a “disqualifying 
event” occurs when—

(a) C ceases to be established for charitable purposes only, or

(b) the whole or any part of the subject-matter of the transaction relieved from tax 
under this Schedule, or any interest or right derived from it, is used or held by C 
otherwise than for qualifying charitable purposes.

The relief

3 (1) A land transaction is relieved from tax where the buyer is a qualifying charity.

(2) But see paragraph 4 (withdrawal of relief).

Withdrawal of charities relief

4 (1) This paragraph applies where—

(a) a  land  transaction  is  relieved  from  tax  under  paragraph 3 (“the  relieved 
transaction”),

(b) a disqualifying event occurs in relation to a charity (“C”) which was the buyer 
under the relieved transaction, and

(c) the disqualifying event occurs in the circumstances required by sub-paragraphs 
(3) and (4).

(2) Where this paragraph applies, relief under paragraph 3, or an appropriate proportion of 
it, is withdrawn and tax is chargeable (see sub-paragraph (5)).

(3) The disqualifying event must occur—

(a) before the end of the period of  3 years beginning with the effective date of the 
relieved transaction, or

(b) in pursuance of, or in connection with, arrangements made before the end of that 
period.

(4) At the time of the disqualifying event C must hold a chargeable interest that—

(a) was acquired by C under the relieved transaction, or

(b) that is derived from an interest so acquired.

(5) The amount chargeable is the amount of tax that would have been chargeable but for 
paragraph 3 or, as the case may be, an appropriate proportion of that amount.

(6) An “appropriate proportion” means an appropriate proportion having regard to—

(a) what was acquired by C under the relieved transaction and what is held by C at 
the time of the disqualifying event, and

(b) the extent to which what is held by C at that time is or becomes used or held for 
purposes other than qualifying charitable purposes.
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Elusen nad yw’n elusen gymwys

5 (1) Mae’r paragraff hwn yn gymwys—

(a) pan na fo trafodiad tir wedi ei ryddhau rhag treth o dan baragraff 3 am nad yw’r 
prynwr yn elusen gymwys, ond

(b) bod  y  prynwyr  yn  elusen  (“E”)  sy’n  bwriadu  dal  y  rhan  fwyaf  o  destun  y 
trafodiad at ddibenion elusennol cymwys.

(2) Mewn achos o’r fath—

(a) mae paragraffau 3 a 4 yn cael effaith fel pe bai E yn elusen gymwys, ond

(b) at  ddibenion  paragraff  4, mae  “digwyddiad  datgymhwyso”  yn  cynnwys  y 
canlynol os cânt eu gwneud at ddiben ac eithrio hybu dibenion elusennol E—

(i) unrhyw drosglwyddiad gan E o brif fuddiant yn holl destun y trafodiad a 
ryddheir neu unrhyw ran ohono;

(ii) unrhyw les  rhent  isel  a  roddir  am bremiwm gan E  am  yr  holl  destun 
hwnnw neu unrhyw ran ohono.

(3) Mewn perthynas â throsglwyddiad neu les a roddir sydd, yn rhinwedd is-baragraff  (2)
(b), yn ddigwyddiad datgymhwyso at ddibenion paragraff 4—

(a) dyddiad y digwyddiad datgymhwyso at y dibenion hynny yw’r dyddiad y mae’r 
trafodiad a ryddheir yn cael effaith, a

(b) mae paragraff 4 yn cael effaith gyda’r addasiadau yn is-baragraff (4).

(4) Yr addasiadau i baragraff 4 yw—

(a) mae is-baragraff (4) i gael effaith fel pe bai “Yn union cyn” yn cael ei roi yn lle “Ar 
adeg”;

(b) mae is-baragraff (6)(a) i gael effaith fel pe bai “yn union cyn ac yn union ar ôl” yn 
cael ei roi yn lle “ar adeg”;

(c) mae is-baragraff (6) i gael effaith fel pe bai paragraff (b) wedi ei hepgor.

(5) At ddibenion y paragraff hwn—

(a) rhoddir les “am bremiwm” os oes cydnabyddiaeth ar wahân i rent, a

(b) mae les yn les “rhent isel” os yw’r rhent blynyddol (os oes un) yn llai na £1,000 y 
flwyddyn.

(6) Yn y paragraff hwn—

(a) mae i “rhent blynyddol” yr ystyr a roddir gan baragraff 36(2) Atodlen 6, a

(b) mae i “rhent” yr ystyr ag a roddir yn yr Atodlen honno.

Pryniant ar y cyd gan elusen gymwys a pherson arall: rhyddhad rhannol

6 (1) Mae’r paragraff hwn yn gymwys—

(a) pan fo dau brynwr neu ragor mewn trafodiad tir,

(b) pan fo’r prynwyr yn caffael testun y trafodiad fel tenantiaid ar y cyd, ac

(c) pan fo o leiaf un o’r prynwyr yn elusen gymwys ac o leiaf un o’r prynwyr yn 
berson arall nad yw’n elusen gymwys.
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Charity not a qualifying charity

5 (1) This paragraph applies where—

(a) a land transaction is not relieved from tax under paragraph 3 because the buyer is 
not a qualifying charity, but

(b) the buyer is a charity (“C”) which intends to hold the greater part of the subject-
matter of the transaction for qualifying charitable purposes.

(2) In such a case—

(a) paragraphs 3 and 4 have effect as if C were a qualifying charity, but

(b) for the purposes of paragraph  4, “disqualifying event” includes the following if 
they are made otherwise than in furtherance of C’s charitable purpose—

(i) any transfer by C of a major interest in the whole or any part of the subject-
matter of the relieved transaction;

(ii) any grant by C at a premium of a low-rental lease of the whole or any part 
of that subject-matter.

(3) In relation to a transfer or grant that, by virtue of sub-paragraph (2)(b), is a disqualifying 
event for the purposes of paragraph 4—

(a) the date of the disqualifying event for those purposes is the effective date of the 
relieved transaction, and

(b) paragraph 4 has effect with the modifications in sub-paragraph (4).

(4) The modifications to paragraph 4 are—

(a) sub-paragraph (4) is to have effect as if for “At the time of” there were substituted 
“Immediately before”;

(b) sub-paragraph (6)(a) is  to  have  effect  as  if  for  “at  the  time  of”  there  were 
substituted “immediately before and immediately after”;

(c) sub-paragraph (6) is to have effect as if paragraph (b) were omitted.

(5) For the purposes of this paragraph—

(a) a lease is granted “at a premium” if there is consideration other than rent, and

(b) a lease is a “low-rental” lease if the annual rent (if any) is less than £1,000 a year.

(6) In this paragraph—

(a) “annual rent” has the meaning given by paragraph 36(2) of Schedule 6, and

(b) “rent” has the same meaning as in that Schedule.

Joint purchase by qualifying charity and another person: partial relief

6 (1) This paragraph applies where—

(a) there are two or more buyers under a land transaction,

(b) the buyers acquire the subject-matter of the transaction as tenants in common, and

(c) at least one of the buyers is a qualifying charity and at least one of the buyers is 
another person who is not a qualifying charity.
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(2) Caiff y dreth a godir mewn cysylltiad â’r trafodiad ei gostwng yn ôl swm y rhyddhad o 
dan is-baragraff (3) (ond gweler paragraff 7 (tynnu rhyddhad rhannol yn ôl)).

(3) Mae’r rhyddhad yn gyfwerth â’r gyfran berthnasol o’r dreth y byddid wedi ei chodi fel 
arall, gan anwybyddu paragraff 3, mewn cysylltiad â’r trafodiad.

(4) Yn achos elusen gymwys, “y gyfran berthnasol” yw’r isaf o C1 a C2, pan fo—

C1 y gyfran o destun y trafodiad a gaffaelir gan yr holl elusennau cymwys sy’n 
brynwyr o dan y trafodiad (gyda’i gilydd);

C2 y gyfran o’r gydnabyddiaeth drethadwy ar gyfer y trafodiad a roddir gan yr 
holl elusennau cymwys sy’n brynwyr o dan y trafodiad (gyda’i gilydd).

Tynnu rhyddhad rhannol yn ôl

7 (1) Mae’r paragraff hwn yn gymwys pan fo—

(a) trafodiad  tir  wedi  ei  ryddhau rhag  treth  o  dan  baragraff  6 (“y  trafodiad  a 
ryddheir”),

(b) digwyddiad datgymhwyso mewn perthynas ag elusen (“E”) a oedd y prynwr yn 
y trafodiad a ryddheir, a

(c) y  digwyddiad  datgymhwyso  o  dan  yr  amgylchiadau  sy’n  ofynnol  gan  is-
baragraffau (3) a (4).

(2) Pan fo’r paragraff hwn yn gymwys, caiff rhan E o’r rhyddhad, neu gyfran briodol o ran E 
o’r rhyddhad hwnnw, ei thynnu’n ôl ac mae treth i’w chodi yn unol â’r paragraff hwn 
(gweler is-baragraff (5)).

(3) Rhaid i’r digwyddiad datgymhwyso fod—

(a) cyn diwedd y cyfnod o 3 blynedd sy’n dechrau â’r dyddiad y mae’r trafodiad a 
ryddheir yn cael effaith, neu

(b) yn unol â threfniadau a wneir cyn diwedd y cyfnod hwnnw, neu mewn cysylltiad 
â hwy.

(4) Ar adeg y digwyddiad datgymhwyso, rhaid i E ddal buddiant trethadwy—

(a) a gaffaelwyd gan E o dan y trafodiad a ryddheir, neu

(b) sy’n deillio o fuddiant a gaffaelwyd felly.

(5) Mae’r swm trethadwy yn gyfwerth â rhan E o’r rhyddhad neu, yn ôl y digwydd, y gyfran 
briodol o ran E o’r rhyddhad.

(6) Mae rhan E o’r rhyddhad yn dibynnu ar ba un ai C1 neu C2 oedd isaf yn y cyfrifiad o dan 
baragraff 6.

(7) Os C1 oedd isaf, mae rhan E o’r rhyddhad yn gyfwerth â—

c1

C1
×Rh

Ffigwr 14

pan fo—
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(2) The tax chargeable in respect of the transaction is reduced by the amount of the relief 
under sub-paragraph (3) (but see paragraph 7 (withdrawal of partial relief)).

(3) The relief is equal to the relevant proportion of the tax that would, ignoring paragraph 3, 
otherwise have been chargeable in respect of the transaction.

(4) The “relevant proportion”, in the case of a qualifying charity, is the lower of P1 and P2, 
where—

P1 is the proportion of the subject-matter of the transaction that is acquired by all 
the qualifying charities that are buyers under the transaction (in aggregate);

P2 is  the proportion of  the chargeable consideration for the transaction that  is 
given  by  all  the  qualifying  charities  that  are  buyers  under  the  transaction  (in 
aggregate).

Withdrawal of partial relief

7 (1) This paragraph applies where—

(a) a  land  transaction  is  relieved  from  tax  under  paragraph 6 (“the  relieved 
transaction”),

(b) a disqualifying event occurs in relation to a charity (“C”) which was the buyer 
under the relieved transaction, and

(c) the disqualifying event occurs in the circumstances required by sub-paragraphs 
(3) and (4).

(2) Where this paragraph applies, C’s portion of the relief, or an appropriate proportion of 
C’s portion of  that relief,  is  withdrawn and tax is  chargeable in accordance with this 
paragraph (see sub-paragraph (5)).

(3) The disqualifying event must occur—

(a) before the end of the period of  3 years beginning with the effective date of the 
relieved transaction, or

(b) in pursuance of, or in connection with, arrangements made before the end of that 
period.

(4) At the time of the disqualifying event, C must hold a chargeable interest that—

(a) was acquired by C under the relieved transaction, or

(b) is derived from an interest so acquired.

(5) The amount chargeable is equal to C’s portion of the relief or, as the case may be, the 
appropriate proportion of C’s portion of the relief.

(6) C’s portion of the relief depends on whether P1 or P2 was lower in the calculation under 
paragraph 6.

(7) If P1 was lower, C’s portion of the relief is equal to—

p1

P1
×R

Figure 14

where—
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c1 y gyfran o destun y trafodiad a gaffaelwyd gan E o dan y trafodiad;

C1 â’r un ystyr ag ym mharagraff 6(4);

Rh yn swm y rhyddhad.

(8) Os C2 oedd isaf, mae rhan E o’r rhyddhad yn gyfwerth â—

c2

C2
×Rh

Ffigwr 15

pan fo—

c2 y gyfran o’r gydnabyddiaeth drethadwy ar gyfer y trafodiad a roddwyd gan E;

C2 â’r un ystyr ag ym mharagraff 6(4);

Rh yn swm y rhyddhad.

(9) Yn y paragraff hwn, ystyr “cyfran briodol” yw cyfran briodol gan roi sylw i—

(a) yr hyn a gaffaelwyd gan E o dan y trafodiad a ryddheir a’r hyn a ddelir gan E ar 
adeg y digwyddiad datgymhwyso, a

(b) i ba raddau y mae’r hyn a ddelir gan E ar yr adeg honno yn cael neu’n dod i gael 
ei ddefnyddio neu ei ddal at ddibenion ac eithrio dibenion elusennol cymwys.

Rhyddhad rhannol: elusen nad yw’n elusen gymwys

8 (1) Mae’r paragraff hwn yn gymwys—

(a) pan fo elusen (“E”) yn un o ddau brynwr neu ragor sy’n caffael testun trafodiad tir 
fel tenantiaid ar y cyd,

(b) pan na fo E yn elusen gymwys,

(c) pan fyddai paragraff 6(2) i (4) yn gymwys pe bai E yn elusen gymwys, a

(d) pan fo E yn bwriadu dal y rhan fwyaf o’i chyfran anrhanedig o destun y trafodiad 
at ddibenion elusennol cymwys. 

(2) Mewn achos o’r fath—

(a) mae paragraffau 6 a 7 yn cael effaith fel pe bai E yn elusen gymwys, ond

(b) at  ddibenion  paragraff  7 mae  “digwyddiad  datgymhwyso”  yn  cynnwys  y 
canlynol os cânt eu gwneud at ddiben ac eithrio hybu dibenion elusennol E—

(i) unrhyw drosglwyddiad gan E o brif fuddiant yn holl destun y trafodiad a 
ryddheir neu unrhyw ran ohono;

(ii) unrhyw les  rhent  isel  a  roddir  am bremiwm gan E  am  yr  holl  destun 
hwnnw neu unrhyw ran ohono.

(3) Mewn perthynas â throsglwyddiad neu les a roddir sydd, yn rhinwedd is-baragraff  (2)
(b), yn ddigwyddiad datgymhwyso at ddibenion paragraff 7—
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p1 is the proportion of the subject-matter of the transaction that was acquired by C 
under the transaction;

P1 has the same meaning as in paragraph 6(4);

R is the amount of the relief.

(8) If P2 was lower, C’s portion of the relief is equal to—

p2

P2
×R

Figure 15

where—

p2 is the proportion of chargeable consideration for the transaction that was given 
by C;

P2 has the same meaning as in paragraph 6(4);

R is the amount of the relief.

(9) In  this  paragraph, “appropriate  proportion” means an appropriate  proportion having 
regard to—

(a) what was acquired by C under the relieved transaction and what is held by C at 
the time of the disqualifying event, and

(b) the extent to which what is held by C at that time is or becomes used or held for 
purposes other than qualifying charitable purposes.

Partial relief: charity not a qualifying charity

8 (1) This paragraph applies where—

(a) a charity (“C”) is one of two or more buyers acquiring the subject-matter of a land 
transaction as tenants in common,

(b) C is not a qualifying charity,

(c) paragraph 6(2) to (4) would apply if C were a qualifying charity, and

(d) C intends to hold the greater part of its undivided share of the subject-matter of 
the transaction for qualifying charitable purposes.

(2) In such a case—

(a) paragraphs 6 and 7 have effect as if C were a qualifying charity, but

(b) for the purposes of paragraph 7 “disqualifying event” includes the following if 
they are made otherwise than in furtherance of C’s charitable purposes—

(i) any transfer by C of a major interest in the whole or any part of the subject-
matter of the relieved transaction;

(ii) any grant by C at a premium of a low-rental lease of the whole or any part 
of that subject-matter.

(3) In  relation  to  a  transfer  or  a  grant  that,  by  virtue  of  sub-paragraph  (2)(b),  is  a 
disqualifying event for the purposes of paragraph 7—
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(a) dyddiad y digwyddiad at y dibenion hynny yw’r dyddiad y mae’r trafodiad a 
ryddheir yn cael effaith, a

(b) mae paragraff 7 yn cael effaith gyda’r addasiadau yn is-baragraff (4).

(4) Yr addasiadau i baragraff 7 yw—

(a) mae is-baragraff (4) i gael effaith fel pe bai “Yn union cyn” yn cael ei roi yn lle “Ar 
adeg”;

(b) mae is-baragraff (9)(a) i gael effaith fel pe bai “yn union cyn ac yn union ar ôl” yn 
cael ei roi yn lle “ar adeg”;

(c) mae is-baragraff (9) i gael effaith fel pe bai paragraff (b) wedi ei hepgor.

(5) At ddibenion y paragraff hwn—

(a) rhoddir les “am bremiwm” os oes cydnabyddiaeth ar wahân i rent, a

(b) mae les yn les “rhent isel” os yw’r rhent blynyddol (os oes un) yn llai na £1,000 y 
flwyddyn.

(6) Yn y paragraff hwn—

(a) mae i “rhent blynyddol” yr ystyr a roddir gan baragraff 36(2) Atodlen 6, a

(b) mae i “rhent” yr un ystyr ag a roddir yn yr Atodlen honno.

Cymhwyso’r Atodlen hon i ymddiriedolaethau penodol

9 (1) Mae’r Atodlen hon yn gymwys i’r ymddiriedolaethau a ganlyn fel y mae’n gymwys i 
elusen ond yn ddarostyngedig i’r addasiadau yn is-baragraff (2)—

(a) ymddiriedolaeth y mae’r holl fuddiolwyr ynddi yn elusennau, neu

(b) cynllun  ymddiriedolaeth  unedau  y  mae’r  holl  ddeiliaid  unedau  ynddo  yn 
elusennau.

(2) Yr addasiadau i’r Atodlen hon yw—

(a) mae’r cyfeiriadau ym mharagraff 2(2) at ddibenion elusennol E i gael effaith fel pe 
baent yn gyfeiriadau at rai’r buddiolwyr neu’r deiliaid unedau, neu unrhyw un 
neu ragor ohonynt;

(b) mae’r cyfeiriadau at E ym mharagraff 2(4) i gael effaith fel pe baent yn gyfeiriadau 
at unrhyw un neu ragor o’r buddiolwyr neu’r deiliaid unedau;

(c) mae’r cyfeiriadau ym mharagraffau  5(2)(b) ac  8(2)(b) at ddibenion elusennol E i 
gael effaith fel pe baent yn gyfeiriadau at rai’r buddiolwyr neu’r deiliaid unedau, 
neu unrhyw un neu ragor ohonynt.
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(a) the  date  of  the  event  for  those  purposes  is  the  effective  date  of  the  relieved 
transaction, and

(b) paragraph 7 has effect with the modifications in sub-paragraph (4).

(4) The modifications to paragraph 7 are—

(a) sub-paragraph (4) is to have effect as if for “At the time of” there were substituted 
“Immediately before”;

(b) sub-paragraph  (9)(a) is  to  have  effect  as  if for  “at  the  time  of”  there  were 
substituted “immediately before and immediately after”;

(c) sub-paragraph (9) is to have effect as if paragraph (b) were omitted.

(5) For the purposes of this paragraph—

(a) a lease is granted “at a premium” if there is consideration other than rent, and

(b) a lease is a “low-rental” lease if the annual rent (if any) is less than £1,000 a year.

(6) In this paragraph—

(a) “annual rent” has the meaning given by paragraph 36(2) of Schedule 6, and

(b) “rent” has the same meaning as in that Schedule.

Application of this Schedule to certain trusts

9 (1) This Schedule applies to the following trusts as it applies to a charity but subject to the 
modifications in sub-paragraph (2)—

(a) a trust of which all the beneficiaries are charities, or

(b) a unit trust scheme in which all the unit holders are charities.

(2) The modifications to this Schedule are—

(a) the references in paragraph 2(2) to the charitable purposes of C are to have effect 
as if they were references to those of the beneficiaries or unit holders, or any of 
them;

(b) the references to C in paragraph 2(4), are to have effect as if they were references 
to any of the beneficiaries or unit holders;

(c) the references in paragraphs 5(2)(b) and 8(2)(b) to the charitable purposes of C are 
to  have  effect  as  if  they  were  references  to  those  of  the  beneficiaries  or  unit 
holders, or any of them.
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ATODLEN 19
(a gyflwynir gan adran 30(1))

RHYDDHAD I GWMNÏAU BUDDSODDI PENAGORED

Rhyddhad rhag  treth  trafodiadau  tir:  trosi  ymddiriedolaeth unedau awdurdodedig yn gwmni buddsoddi  
penagored

1 (1) Mae  trafodiad  tir  sy’n  trosglwyddo  unrhyw  eiddo  sy’n  ddarostyngedig  i 
ymddiriedolaethau  ymddiriedolaeth  unedau  awdurdodedig (“yr  ymddiriedolaeth 
darged”) i gwmni buddsoddi penagored (“y cwmni caffael”) wedi ei ryddhau rhag treth 
os yw’r amodau a nodir yn is-baragraff (2) wedi eu bodloni.

(2) Yr amodau yw—

(a) bod y trosglwyddiad yn rhan o drefniant ar gyfer trosi ymddiriedolaeth unedau 
awdurdodedig yn gwmni buddsoddi penagored, ac o ganlyniad i hynny, daw’r 
holl eiddo sydd ar gael gan yr ymddiriedolaeth darged yn holl  eiddo’r cwmni 
caffael,

(b) bod yr holl unedau yn yr ymddiriedolaeth darged yn cael eu diddymu o dan y 
trefniant,

(c) bod y gydnabyddiaeth o dan y trefniant ar ffurf dyroddi cyfranddaliadau neu’n 
cynnwys  dyroddi  cyfranddaliadau  (“cyfranddaliadau’r  gydnabyddiaeth”)  yn  y 
cwmni caffael i’r personau a oedd yn dal yr unedau a ddiddymwyd,

(d) bod cyfranddaliadau’r gydnabyddiaeth yn cael eu dyroddi i’r personau hynny yn 
ôl y gyfran o’r unedau a ddiddymwyd yr oeddent yn eu dal, ac

(e) nad yw’r gydnabyddiaeth o dan y trefniant yn cynnwys unrhyw beth arall,  ar 
wahân  i  ysgwyddo  neu  gyflawni  rhwymedigaethau  ymddiriedolwyr  yr 
ymddiriedolaeth darged gan y cwmni caffael.

Rhyddhad  rhag  treth  trafodiadau  tir:  cyfuno  ymddiriedolaeth  unedau  awdurdodedig  gyda  chwmni  
buddsoddi penagored

2 (1) Mae  trafodiad  tir  sy’n  trosglwyddo  unrhyw  eiddo  sy’n  ddarostyngedig  i 
ymddiriedolaethau  ymddiriedolaeth  unedau  awdurdodedig  (“yr  ymddiriedolaeth 
darged”) i gwmni buddsoddi penagored (“y cwmni caffael”) wedi ei ryddhau rhag treth 
os yw’r amodau a nodir yn is-baragraff (2) wedi eu bodloni.

(2) Yr amodau yw—

(a) bod y trosglwyddiad yn rhan o drefniant ar gyfer cyfuno ymddiriedolaeth unedau 
awdurdodedig  gyda  chwmni  buddsoddi  penagored,  ac  o  ganlyniad  i  hynny, 
daw’r holl eiddo sydd ar gael gan yr ymddiriedolaeth darged yn rhan o eiddo’r 
cwmni caffael (ond nid ei holl eiddo),

(b) bod yr holl unedau yn yr ymddiriedolaeth darged yn cael eu diddymu o dan y 
trefniant,

(c) bod y gydnabyddiaeth o dan y trefniant ar ffurf dyroddi cyfranddaliadau neu’n 
cynnwys  dyroddi  cyfranddaliadau  (“cyfranddaliadau’r  gydnabyddiaeth”)  yn  y 
cwmni caffael i’r personau a oedd yn dal yr unedau a ddiddymwyd,
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SCHEDULE 19
(as introduced by section 30(1))

OPEN-ENDED INVESTMENT COMPANY RELIEFS

Relief  from land  transaction tax:  conversion  of  an  authorised  unit  trust  to  an  open-ended  investment  
company

1 (1) A  land  transaction  transferring  any  property  which  is  subject  to  the  trusts  of  an 
authorised unit trust (“the target trust”) to an open-ended investment company (“the 
acquiring company”) is relieved from tax if the conditions set out in sub-paragraph (2) 
are met.

(2) Those conditions are that—

(a) the transfer forms part of an arrangement for the conversion of an authorised unit 
trust to an open-ended investment company, as a result of which the whole of the 
available property of the target trust becomes the whole of the property of the 
acquiring company,

(b) under the arrangement all the units in the target trust are extinguished,

(c) the consideration under the arrangement consists of or includes the issue of shares 
(“the consideration shares”) in the acquiring company to the persons who held the 
extinguished units,

(d) the  consideration  shares  are  issued  to  those  persons  in  proportion  to  their 
holdings of the extinguished units, and

(e) the consideration under the arrangement does not  include anything else,  other 
than the assumption or discharge by the acquiring company of liabilities of the 
trustees of the target trust.

Relief from land transaction tax: amalgamation of an authorised unit trust with an open-ended investment  
company

2 (1) A  land  transaction  transferring  any  property  which  is  subject  to  the  trusts  of  an 
authorised unit trust (“the target trust”) to an open-ended investment company (“the 
acquiring company”) is relieved from tax if the conditions set out in sub-paragraph (2) 
are met.

(2) Those conditions are that—

(a) the transfer forms part of an arrangement for the amalgamation of an authorised 
unit trust with an open-ended investment company, as a result of which the whole 
of the available property of the target trust becomes part (but not the whole) of the 
property of the acquiring company,

(b) under the arrangement all the units in the target trust are extinguished,

(c) the consideration under the arrangement consists of or includes the issue of shares 
(“the consideration shares”) in the acquiring company to the persons who held the 
extinguished units,
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(d) bod cyfranddaliadau’r gydnabyddiaeth yn cael eu dyroddi i’r personau hynny yn 
ôl y gyfran o’r unedau a ddiddymwyd yr oeddent yn eu dal, ac

(e) nad yw’r gydnabyddiaeth o dan y trefniant yn cynnwys unrhyw beth arall,  ar 
wahân  i  ysgwyddo  neu  gyflawni  rhwymedigaethau  ymddiriedolwyr  yr 
ymddiriedolaeth darged gan y cwmni caffael.

Dehongli

3 (1) At ddibenion yr Atodlen hon, ystyr “yr holl eiddo sydd ar gael gan yr ymddiriedolaeth 
darged”  yw’r  holl  eiddo sy’n ddarostyngedig  i  ymddiriedolaethau’r  ymddiriedolaeth 
darged,  ar  wahân  i  unrhyw  eiddo  a  gedwir  at  ddiben  cyflawni  rhwymedigaethau 
ymddiriedolwyr yr ymddiriedolaeth darged (ac mae i “ymddiriedolaeth darged” yr ystyr 
a roddir gan baragraff 1 neu 2, yn ôl y digwydd).

(2) At ddibenion yr Atodlen hon, ystyrir bod pob un o rannau cynllun ambarél  (ac nid y 
cynllun  yn  ei  gyfanrwydd)  yn  ymddiriedolaeth  unedau  awdurdodedig;  ac  mae  gan 
“cynllun  ambarél”  yr  un  ystyr  ag  “umbrella  scheme” yn  adran  619  o  Ddeddf  Treth 
Gorfforaeth 2010 (p. 4).

(3) Yn yr  Atodlen  hon,  ystyr  “ymddiriedolaeth unedau awdurdodedig”  (“authorised  unit  
trust”) yw cynllun ymddiriedolaeth unedau y mae gorchymyn o dan adran 243 o Ddeddf 
Gwasanaethau a Marchnadoedd Ariannol 2000 (p. 8) mewn grym ar ei gyfer.

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)213



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 213

(d) the  consideration  shares  are  issued  to  those  persons  in  proportion  to  their 
holdings of the extinguished units, and

(e) the consideration under the arrangement does not  include anything else,  other 
than the assumption or discharge by the acquiring company of liabilities of the 
trustees of the target trust.

Interpretation

3 (1) For the purposes of this Schedule, “the whole of the available property of the target trust” 
means the whole of the property subject to the trusts of the target trust, other than any 
property which is retained for the purpose of discharging liabilities of the trustees of the 
target trust (and “target trust” has the meaning given by paragraph  1 or  2, as the case 
may be).

(2) For the purposes of this Schedule, each of the parts of an umbrella scheme (and not the 
scheme as a whole) is regarded as an authorised unit trust; and “umbrella scheme” has 
the same meaning as in section 619 of the Corporation Tax Act 2010 (c. 4).

(3) In this Schedule, “authorised unit trust” means a unit trust scheme in the case of which 
an order under section 243 of the Financial Services and Markets Act 2000 (c. 8) is in force.
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ATODLEN 20
(a gyflwynir gan adran 30(1))

RHYDDHAD AR GYFER CAFFAELIADAU GAN GYRFF CYHOEDDUS A CHYRFF 
IECHYD

Rhyddhad ar gyfer caffaeliadau penodol sy’n ymwneud â chyrff cyhoeddus

1 (1) Mae trafodiad tir yr ymrwymir iddo wrth ad-drefnu, o ganlyniad i ad-drefnu, neu mewn 
cysylltiad  ag  ad-drefnu,  y  rhoddir  effaith  iddo  gan  neu  o  dan  ddeddfiad,  wedi  ei 
ryddhau rhag treth os yw’r prynwr a’r gwerthwr ill dau yn gyrff cyhoeddus.

(2) Caiff Gweinidogion Cymru drwy reoliadau ddarparu bod trafodiad tir nad ymrwymir 
iddo fel a grybwyllir yn is-baragraff (1) wedi ei ryddhau rhag treth—

(a) os rhoddir effaith i’r trafodiad gan ddeddfiad a bennir yn y rheoliadau, neu oddi 
tano, a

(b) os yw naill ai’r prynwr neu’r gwerthwr yn gorff cyhoeddus.

(3) Ystyr “ad-drefnu” yw newidiadau sy’n golygu—

(a) sefydlu, diwygio neu ddiddymu un corff cyhoeddus neu ragor,

(b) creu, addasu neu ddiddymu swyddogaethau (a gyflawnir, neu sydd i’w cyflawni) 
gan un corff cyhoeddus neu ragor, neu

(c) trosglwyddo swyddogaethau o un corff cyhoeddus i un arall.

(4) Mae’r canlynol yn gyrff cyhoeddus at ddibenion y paragraff hwn—

(a) un o Weinidogion y Goron;

(b) Gweinidogion Cymru, Prif Weinidog Cymru a Chwnsler Cyffredinol Llywodraeth 
Cymru;

(c) Comisiwn Cynulliad Cenedlaethol Cymru;

(d) cyngor sir neu gyngor bwrdeistref sirol a gyfansoddwyd o dan adran 21 o Ddeddf 
Llywodraeth Leol 1972 (p. 70);

(e) cyngor sir neu gyngor dosbarth a gyfansoddwyd o dan adran 2 o’r Ddeddf honno;

(f) cyngor un o fwrdeistrefi Llundain;

(g) unrhyw awdurdod arall sy’n awdurdod cynllunio lleol o fewn yr ystyr a roddir i 
“local planning authority” gan Ddeddf Cynllunio Gwlad a Thref 1990 (p. 8);

(h) Awdurdod Iechyd Arbennig a sefydlwyd o dan adran 22 o Ddeddf y Gwasanaeth 
Iechyd  Gwladol  (Cymru)  2006  (p.  42)  neu  adran  28  o  Ddeddf  y  Gwasanaeth 
Iechyd Gwladol 2006 (p. 41);

(i) Bwrdd Iechyd Lleol a sefydlwyd o dan adran 11 o Ddeddf y Gwasanaeth Iechyd 
Gwladol (Cymru) 2006 (p. 42);

(j) Ymddiriedolaeth  Gwasanaeth  Iechyd  Gwladol  a  sefydlwyd o  dan  adran  18  o 
Ddeddf  y  Gwasanaeth  Iechyd  Gwladol  (Cymru)  2006  (p.  42)  neu  adran  25  o 
Ddeddf y Gwasanaeth Iechyd Gwladol 2006 (p. 41);
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SCHEDULE 20
(as introduced by section 30(1))

RELIEF FOR ACQUISITIONS BY PUBLIC BODIES AND HEALTH BODIES

Relief for certain acquisitions involving public bodies

1 (1) A  land  transaction  entered  into  on,  or  in  consequence  of,  or  in  connection  with,  a 
reorganisation effected by or under an enactment is relieved from tax if the buyer and 
seller are both public bodies.

(2) The  Welsh  Ministers  may  by  regulations  provide  that  a  land  transaction  that  is  not 
entered into as mentioned in sub-paragraph (1) is relieved from tax if—

(a) the transaction is effected by or under an enactment specified in the regulations, 
and

(b) either the buyer or the seller is a public body.

(3) A “reorganisation” means changes involving—

(a) the establishment, reform or abolition of one or more public bodies,

(b) the creation, alteration or abolition of functions (discharged, or to be discharged) 
by one or more public bodies, or

(c) the transfer of functions from one public body to another.

(4) The following are public bodies for the purposes of this paragraph—

(a) a Minister of the Crown;

(b) the Welsh Ministers, the First Minister for Wales and the Counsel General to the 
Welsh Government;

(c) the National Assembly for Wales Commission;

(d) a  county or  county  borough council  constituted under section 21  of  the  Local 
Government Act 1972 (c. 70);

(e) a county or district council constituted under section 2 of that Act;

(f) the council of a London borough;

(g) any other authority that is a local planning authority within the meaning of the 
Town and Country Planning Act 1990 (c. 8);

(h) a Special Health Authority established under section 22 of the National Health 
Service (Wales) Act 2006 (c. 42) or section 28 of the National Health Service Act 
2006 (c. 41);

(i) a Local Health Board established under section 11 of the National Health Service 
(Wales) Act 2006 (c. 42);

(j) a  National  Health  Service  Trust  established  under  section  18  of  the  National 
Health Service (Wales) Act 2006 (c. 42) or section 25 of the National Health Service 
Act 2006 (c. 41);
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(k) panel  cynllunio strategol  a  sefydlwyd o dan adran 60D o Ddeddf Cynllunio a 
Phrynu Gorfodol 2004 (p. 5);

(l) person a  bennir  at  ddibenion y  paragraff  hwn gan Weinidogion Cymru drwy 
reoliadau.

(5) Yn y paragraff hwn, mae cyfeiriadau at gorff cyhoeddus yn cynnwys—

(a) cwmni y mae corff o’r fath yn berchen ar ei holl gyfranddaliadau;

(b) is-gwmni dan berchnogaeth lwyr cwmni o’r fath.

Rhyddhad ar gyfer caffaeliadau gan gyrff penodol y gwasanaeth iechyd

2 Mae  trafodiad  tir  wedi  ei  ryddhau  rhag  treth  os  yw’r  prynwr  yn  unrhyw  un  o’r 
canlynol—

(a) Bwrdd Iechyd Lleol a sefydlwyd o dan adran 11 o Ddeddf y Gwasanaeth Iechyd 
Gwladol (Cymru) 2006 (p. 42);

(b) Awdurdod Iechyd Arbennig a sefydlwyd o dan adran 22 o’r Ddeddf honno;

(c) Ymddiriedolaeth Gwasanaeth Iechyd Gwladol a sefydlwyd o dan adran 18 o’r 
Ddeddf honno;

(d) person a bennwyd at ddibenion y paragraff hwn gan Weinidogion Cymru drwy 
reoliadau.
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(k) a  strategic  planning  panel  established under  section  60D  of  the  Planning  and 
Compulsory Purchase Act 2004 (c. 5);

(l) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.

(5) In this paragraph, references to a public body include—

(a) a company in which all the shares are owned by such a body;

(b) a wholly-owned subsidiary of such a company.

Relief for acquisitions by certain health service bodies

2 A land transaction is relieved from tax if the buyer is any of the following—

(a) a Local Health Board established under section 11 of the National Health Service 
(Wales) Act 2006 (c. 42);

(b) a Special Health Authority established established under section 22 of that Act;

(c) a National Health Service Trust established under section 18 of that Act;

(d) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.
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(k) a  strategic  planning  panel  established under  section  60D  of  the  Planning  and 
Compulsory Purchase Act 2004 (c. 5);

(l) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.

(5) In this paragraph, references to a public body include—

(a) a company in which all the shares are owned by such a body;

(b) a wholly-owned subsidiary of such a company.

Relief for acquisitions by certain health service bodies

2 A land transaction is relieved from tax if the buyer is any of the following—

(a) a Local Health Board established under section 11 of the National Health Service 
(Wales) Act 2006 (c. 42);

(b) a Special Health Authority established established under section 22 of that Act;

(c) a National Health Service Trust established under section 18 of that Act;

(d) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 215



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 216

ATODLEN 21
(a gyflwynir gan adran 30(1))

RHYDDHAD PRYNU GORFODOL A RHYDDHAD RHWYMEDIGAETHAU 
CYNLLUNIO

Rhyddhad i bryniant gorfodol sy’n hwyluso datblygiad

1 (1) Mae pryniant gorfodol sy’n hwyluso datblygiad wedi ei ryddhau rhag treth.

(2) Yn y paragraff hwn—

mae i  “datblygiad”  yr  ystyr  a  roddir  i  “development”  gan  Ddeddf  Cynllunio 
Gwlad a Thref 1990 (p. 8) (gweler adran 55 o’r Ddeddf honno);

ystyr “pryniant gorfodol sy’n hwyluso datblygiad (“compulsory purchase facilitating  
development”)  yw trafodiad tir  y mae’r  prynwr,  oddi  tano,  yn caffael  buddiant 
trethadwy yn unol â gorchymyn prynu gorfodol a wneir gan y prynwr at ddiben 
hwyluso datblygiad gan berson arall.

(3) At ddibenion is-baragraff (2), nid oes wahaniaeth sut y rhoddir effaith i’r caffaeliad (fel 
bod y ddarpariaeth yn gymwys pan roddir effaith i’r caffaeliad drwy gytundeb).

Rhyddhad am gydymffurfio â rhwymedigaethau cynllunio

2 (1) Mae trafodiad tir yr ymrwymir iddo er mwyn cydymffurfio â rhwymedigaeth gynllunio 
neu addasiad i rwymedigaeth gynllunio wedi ei ryddhau rhag treth os yw—

(a) y rhwymedigaeth gynllunio neu’r addasiad yn orfodadwy yn erbyn y gwerthwr,

(b) y prynwr yn gorff cyhoeddus, ac

(c) y dyddiad y mae’r trafodiad yn cael effaith o fewn y cyfnod o 5 mlynedd sy’n 
dechrau  â’r  dyddiad  yr  ymrwymwyd  i’r  rhwymedigaeth  gynllunio  neu  y’i 
haddaswyd.

(2) Yn y paragraff hwn—

ystyr  “addasiad”  (“modification”)  i  rwymedigaeth  gynllunio  yw  addasiad a 
grybwyllir yn adran 106A(1) (addasu a chyflawni rhwymedigaethau cynllunio) o 
Ddeddf Cynllunio Gwlad a Thref 1990 (p. 8);

ystyr “rhwymedigaeth gynllunio” yw rhwymedigaeth gynllunio o fewn yr ystyr a 
roddir i “planning obligation” gan adran 106 o’r Ddeddf honno yr ymrwymir iddi 
yn  unol  ag  is-adran  (9)  o’r  adran  honno  (materion  sy’n  ymwneud  â  ffurf  a 
gweithrediad yr offeryn sy’n rhoi effaith i’r rhwymedigaeth gynllunio).

(3) Mae’r canlynol yn gyrff cyhoeddus at ddibenion y paragraff hwn—

(a) cyngor sir neu gyngor bwrdeistref sirol a gyfansoddwyd o dan adran 21 o Ddeddf 
Llywodraeth Leol 1972 (p. 70);

(b) Awdurdod Iechyd Arbennig a sefydlwyd o dan adran 22 o Ddeddf y Gwasanaeth 
Iechyd Gwladol (Cymru) 2006 (p. 42);

(c) Bwrdd Iechyd Lleol a sefydlwyd o dan adran 11 o’r Ddeddf honno;

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)216



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 216

SCHEDULE 21
(as introduced by section 30(1))

COMPULSORY PURCHASE RELIEF AND PLANNING OBLIGATIONS RELIEF

Relief for compulsory purchase facilitating development

1 (1) A compulsory purchase facilitating development is relieved from tax.

(2) In this paragraph—

“compulsory purchase facilitating development” (“pryniant gorfodol sy’n hwyluso 
datblygiad”) means a land transaction under which the buyer acquires a chargeable 
interest  pursuant  to  a  compulsory  purchase  order  made  by  the  buyer  for  the 
purpose of facilitating development by another person;

“development” (“datblygiad”) has the meaning given by the Town and Country 
Planning Act 1990 (c. 8) (see section 55 of that Act).

(3) For the purposes of sub-paragraph (2), it does not matter how the acquisition is effected 
(so that the provision applies where the acquisition is effected by agreement).

Relief for compliance with planning obligations

2 (1) A land transaction that is entered into in order to comply with a planning obligation or a 
modification of a planning obligation is relieved from tax if—

(a) the planning obligation or modification is enforceable against the seller,

(b) the buyer is a public body, and

(c) the effective date of the transaction falls within the period of  5 years beginning 
with the date on which the planning obligation was entered into or modified.

(2) In this paragraph—

“modification”  (“addasiad”)  of  a  planning  obligation  means  modification  as 
mentioned in section 106A(1) (modification and discharge of planning obligations) 
of the Town and Country Planning Act 1990 (c. 8);

“planning  obligation”  (“rhwymedigaeth  gynllunio”)  means  a  planning  obligation 
within the meaning of section 106 of that Act that is entered into in accordance 
with subsection (9) of that section (matters relating to the form and execution of 
the instrument effecting the planning obligation).

(3) The following are public bodies for the purposes of this paragraph—

(a) a  county or  county borough council  constituted under section 21  of  the  Local 
Government Act 1972 (c. 70);

(b) a Special Health Authority established under section 22 of the National Health 
Service (Wales) Act 2006 (c. 42);

(c) a Local Health Board established under section 11 of that Act;
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(d) Ymddiriedolaeth Gwasanaeth Iechyd Gwladol a sefydlwyd o dan adran 18 o’r 
Ddeddf honno;

(e) person a  bennir  at  ddibenion y  paragraff  hwn gan Weinidogion Cymru drwy 
reoliadau.
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(d) a National Health Service Trust established under section 18 of that Act;

(e) a person specified for the purposes of this paragraph by the Welsh Ministers by 
regulations.
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ATODLEN 22
(a gyflwynir gan adran 30(1))

RHYDDHADAU AMRYWIOL

Rhyddhadau goleudai

1 Mae trafodiad tir  yr ymrwymir iddo drwy neu o dan gyfarwyddyd yr Ysgrifennydd 
Gwladol  at  ddibenion  rhoi  effaith  i  Ran  8  o  Ddeddf  Llongau  Masnach  1995  (p.  21) 
(goleudai) wedi ei ryddhau rhag treth.

2 (1) Mae trafodiad tir yr ymrwymir iddo drwy neu o dan gyfarwyddyd Trinity House at 
ddiben  cyflawni’r  gwasanaethau  y  cyfeirir  atynt  yn  adran 221(1)  o  Ddeddf  Llongau 
Masnach 1995 (p. 21) wedi ei ryddhau rhag treth.

(2) Yn y paragraff hwn, mae i “Trinity House” yr ystyr a roddir gan adran 223 o Ddeddf 
Llongau Masnach 1995 (p. 21).

Rhyddhad lluoedd arfog sy’n ymweld a rhyddhad pencadlysoedd milwrol rhyngwladol

3 Mae trafodiad tir yr ymrwymir iddo gyda’r nod o—

(a) adeiladu neu ehangu barics neu wersylloedd ar gyfer llu arfog sy’n ymweld,

(b) hwyluso hyfforddi llu arfog sy’n ymweld, neu

(c) hybu iechyd neu effeithlonrwydd llu arfog sy’n ymweld,

wedi ei ryddhau rhag treth.

4 (1) Mae  paragraff  3 yn  cael  effaith  mewn perthynas  â  phencadlys  milwrol  rhyngwladol 
dynodedig fel pe bai—

(a) y pencadlys yn lu arfog sy’n ymweld o wlad ddynodedig, a

(b) aelodau’r llu arfog hwnnw yn cynnwys y personau hynny sy’n gwasanaethu yn y 
pencadlys,  neu  sy’n  gysylltiedig  ag  ef,  sy’n  aelodau  o  luoedd  arfog  gwlad 
ddynodedig.

(2) Yn y paragraff hwn, ystyr “dynodedig” yw dynodedig at y diben o dan sylw drwy neu o 
dan unrhyw Orchymyn yn y Cyfrin Gyngor a wneir i roi effaith i gytundeb rhyngwladol.

5 Ym mharagraffau  3 a  4, ystyr “llu arfog sy’n ymweld” yw unrhyw gorff,  mintai neu 
ddidoliad o luoedd arfog gwlad sydd am y tro yn bresennol, neu a fydd yn bresennol, yn 
y Deyrnas Unedig drwy wahoddiad Llywodraeth Ei Mawrhydi yn y Deyrnas Unedig.

Rhyddhad ar gyfer eiddo a dderbynnir i dalu treth

6 Mae trafodiad tir—

(a) yr ymrwymir iddo o dan adran 9 o Ddeddf Treftadaeth Genedlaethol 1980 (p. 17) 
(gwaredu eiddo a dderbynnir gan y Comisiynwyr Cyllid a Thollau i dalu treth 
etifeddiant) ac y trosglwyddir eiddo drwyddo i berson a grybwyllir yn is-adran 
(2) o’r adran honno, neu

(b) yr ymrwymir iddo o dan is-adran (4) o’r adran honno,

wedi ei ryddhau rhag treth.
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SCHEDULE 22
(as introduced by section 30(1))

MISCELLANEOUS RELIEFS

Lighthouses reliefs

1 A land transaction entered into by or under the direction of the Secretary of State for the 
purposes  of  carrying  into  effect  Part  8  of  the  Merchant  Shipping  Act  1995  (c.  21) 
(lighthouses) is relieved from tax.

2 (1) A land transaction entered into by  or under the direction of  the Trinity House for the 
purpose  of  carrying  out  the  services  referred  to  in  section  221(1)  of  the  Merchant 
Shipping Act 1995 (c. 21) is relieved from tax.

(2) In  this  paragraph,  “the  Trinity  House”  has  the  meaning given  by section  223 of  the 
Merchant Shipping Act 1995 (c. 21).

Visiting forces and international military headquarters reliefs

3 A land transaction entered into with a view to—

(a) building or enlarging barracks or camps for a visiting force,

(b) facilitating the training of a visiting force, or

(c) promoting the health or efficiency of a visiting force,

is relieved from tax.

4 (1) Paragraph 3 has effect in relation to a designated international military headquarters as 
if —

(a) the headquarters were a visiting force of a designated country, and

(b) the members of that force consisted of such of the persons serving at or attached to 
the headquarters as are members of the armed forces of a designated country.

(2) In  this  paragraph,  “designated” means  designated for  the  purpose  in  question by or 
under any Order in Council made to give effect to an international agreement.

5 In paragraphs 3 and 4, “visiting force” means any body, contingent or detachment of a 
country’s forces which is for the time being or is to be present in the United Kingdom on 
the invitation of Her Majesty’s Government in the United Kingdom.

Relief for property accepted in satisfaction of tax

6 A land transaction—

(a) which is entered into under section 9 of the National Heritage Act 1980 (c. 17) 
(disposal of property accepted by the Commissioners for Revenue and Customs in 
satisfaction of inheritance tax) and by which property is transferred to a person 
mentioned in subsection (2) of that section, or

(b) which is entered into under subsection (4) of that section,

is relieved from tax.
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Rhyddhad cefnffyrdd

7 (1) Mae trafodiad tir y mae Gweinidogion Cymru yn barti iddo, neu y mae’r Ysgrifennydd 
Gwladol yn barti iddo, wedi ei ryddhau rhag treth—

(a) os yw’n ymwneud â phriffordd neu briffordd arfaethedig sy’n gefnffordd neu a 
fydd yn gefnffordd, a

(b) oni  bai  am y paragraff  hwn,  pe byddai  treth yn daladwy mewn cysylltiad â’r 
trafodiad  fel  traul  yr  eir  iddo  gan  Weinidogion  Cymru  neu’r  Ysgrifennydd 
Gwladol o dan Ddeddf Priffyrdd 1980 (p. 66).

(2) Yn y paragraff hwn—

mae i  “cefnffordd” yr ystyr a roddir i “trunk road” gan adran 329(1) o Ddeddf 
Priffyrdd 1980 (p. 66);

mae i “priffordd” yr ystyr a roddir i “highway” gan adran 328 o’r Ddeddf honno;

mae i “priffordd arfaethedig” yr ystyr a roddir i “proposed highway” gan adran 
329(1) o’r Ddeddf honno.

Rhyddhad ar gyfer caffaeliadau gan gyrff a sefydlir at ddibenion cenedlaethol

8 Mae  trafodiad  tir  wedi  ei  ryddhau  rhag  treth  os  yw’r  prynwr  yn  un  neu  ragor  o’r 
canlynol—

(a) Ymddiriedolwyr yr Amgueddfa Brydeinig;

(b) Ymddiriedolwyr Cronfa Goffa’r Dreftadaeth Genedlaethol;

(c) Ymddiriedolwyr yr Amgueddfa Astudiaethau Natur.

Rhyddhad ar gyfer caffaeliadau o ganlyniad i ad-drefnu etholaethau seneddol

9 (1) Mae trafodiad tir wedi ei ryddhau rhag treth pan wneir Gorchymyn yn y Cyfrin Gyngor 
o dan Ddeddf Etholaethau Seneddol 1986 (p. 56) (gorchmynion sy’n pennu etholaethau 
seneddol newydd) ac—

(a) pan fo’r gwerthwr yn gymdeithas etholaeth leol sy’n bodoli eisoes, a

(b) pan fo’r prynwr—

(i) yn gymdeithas newydd sy’n olynu’r gymdeithas sy’n bodoli eisoes, neu

(ii) yn gorff  perthynol  i’r  gymdeithas sy’n bodoli  eisoes  sy’n trosglwyddo’r 
buddiant  neu’r  hawl,  cyn  gynted  ag  y  bo’n  ymarferol,  i  gymdeithas 
newydd sy’n olynu’r gymdeithas sy’n bodoli eisoes,

(2) Pan  fo  is-baragraff  (1)(b)(ii) yn  gymwys,  mae’r  trafodiad  tir  sy’n  rhoi  effaith  i’r 
trosglwyddiad a grybwyllir yn yr is-baragraff hwnnw wedi ei ryddhau hefyd.

(3) Yn y paragraff hwn—

ystyr “corff perthynol” (“related body”), mewn perthynas â chymdeithas etholaeth 
leol, yw corff (pa un ai’n gorfforedig neu’n anghorfforedig) sy’n gweithredu ar ran 
y blaid wleidyddol o dan sylw;
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Trunk roads relief

7 (1) A land transaction to which the Welsh Ministers are a party, or to which the Secretary of 
State is a party, is relieved from tax if—

(a) it relates to a highway or proposed highway which is, or is to become, a trunk 
road, and

(b) but for this paragraph tax would be payable in respect of the transaction as an 
expense  incurred  by  the  Welsh  Ministers  or  the  Secretary  of  State  under  the 
Highways Act 1980 (c. 66).

(2) In this paragraph—

“highway” (“priffordd”) has the meaning given by section 328 of the Highways Act 
1980 (c. 66);

“proposed highway”  (“priffordd  arfaethedig”)  has  the  meaning  given  by  section 
329(1) of that Act;

“trunk road” (“cefnffordd”) has the meaning given by section 329(1) of that Act.

Relief for acquisitions by bodies established for national purposes

8 A land transaction is relieved from tax if the buyer is any of the following—

(a) the Trustees of the British Museum;

(b) the Trustees of the National Heritage Memorial Fund;

(c) the Trustees of the Natural History Museum.

Relief for acquisitions in consequence of reorganisation of parliamentary constituencies

9 (1) A land transaction is relieved from tax where an Order in Council is made under the 
Parliamentary  Constituencies  Act  1986  (c.  56)  (orders  specifying  new  parliamentary 
constituencies) and where—

(a) the seller is an existing local constituency association, and

(b) the buyer is—

(i) a new association that is a successor to the existing association, or

(ii) a  related  body  to  the  existing  association  that  as  soon  as  practicable 
transfers the interest or right to a new association that is a successor to the 
existing association.

(2) Where sub-paragraph (1)(b)(ii) applies, the land transaction giving effect to the transfer 
mentioned in that sub-paragraph is also relieved.

(3) In this paragraph—

“existing  local  constituency  association”  (“cymdeithas  etholaeth  leol  sy’n  bodoli  
eisoes”)  means  a  local  constituency  association  whose  area  was  the  same,  or 
substantially the same, as the area of a former parliamentary constituency or two 
or more such constituencies immediately before the relevant date;
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ystyr “cymdeithas etholaeth leol” (“local constituency association”) yw cymdeithas 
anghorfforedig (pa un a yw wedi ei disgrifio fel cymdeithas, cangen neu fel arall) 
sydd â’r prif ddiben o hybu nodau plaid wleidyddol mewn ardal sydd neu a oedd 
yr un ardal,  neu’r  un ardal  i  raddau helaeth,  ag ardal  etholaeth seneddol  neu 
ddwy neu ragor o etholaethau seneddol;

ystyr “cymdeithas etholaeth leol  sy’n bodoli  eisoes” (“existing local  constituency 
association”) yw cymdeithas etholaeth leol yr oedd ei hardal yr un ardal, neu’r un 
ardal i raddau helaeth, ag ardal etholaeth seneddol flaenorol neu ddwy neu ragor 
o etholaethau o’r fath yn union cyn y dyddiad perthnasol;

ystyr “cymdeithas newydd” (“new association”)  yw cymdeithas etholaeth leol  y 
mae ei hardal  yr un ardal,  neu’r un ardal  i  raddau helaeth,  ag ardal etholaeth 
seneddol newydd neu ddwy neu ragor o etholaethau o’r fath yn union ar ôl y 
dyddiad perthnasol;

ystyr “dyddiad perthnasol” (“relevant date”) yw’r dyddiad y daw’r Gorchymyn a 
grybwyllir  yn  is-baragraff  (1)  i  rym (gweler  adran  4(6)  o  Ddeddf  Etholaethau 
Seneddol 1986 (p. 56));

ystyr “etholaeth seneddol flaenorol” (“former parliamentary constituency”) yw ardal 
a oedd, at ddibenion etholiadau seneddol, yn etholaeth yn union cyn y dyddiad 
perthnasol ond nad yw mwyach yn etholaeth o’r fath ar ôl y dyddiad hwnnw;

ystyr “etholaeth seneddol  newydd” (“new parliamentary constituency”)  yw ardal 
sydd,  at  ddibenion etholiadau seneddol,  yn etholaeth o’r  fath ar  ôl  y dyddiad 
perthnasol ond nad oedd yn etholaeth o’r fath yn union cyn y dyddiad hwnnw.

(4) At ddibenion y paragraff hwn, mae cymdeithas newydd yn olynydd i gymdeithas sy’n 
bodoli  eisoes  os  yw  unrhyw  ran  o  ardal  y  gymdeithas  sy’n  bodoli  eisoes  wedi  ei 
chynnwys yn ardal y gymdeithas newydd.

Rhyddhad cymdeithasau adeiladu

10 (1) Mae trafodiad tir wedi ei ryddhau rhag treth os rhoddir effaith iddo gan neu o ganlyniad 
i—

(a) cyfuno  dwy  gymdeithas  adeiladu  neu  ragor  o  dan  adran  93  o  Ddeddf 
Cymdeithasau Adeiladu 1986 (p. 53) (cyfuno), neu

(b) trosglwyddo ymrwymiadau rhwng cymdeithasau adeiladu o  dan adran 94  o’r 
Ddeddf honno (trosglwyddo ymrwymiadau).

(2) Yn y paragraff hwn, mae i “cymdeithas adeiladu” yr ystyr a roddir i “building society” 
gan adran 119(1) o Ddeddf Cymdeithasau Adeiladu 1986 (p. 53).

Rhyddhad cymdeithasau cyfeillgar

11 (1) Mae trafodiad tir wedi ei ryddhau rhag treth os rhoddir effaith iddo gan neu o ganlyniad 
i—

(a) cyfuno  dwy  gymdeithas  gofrestredig  neu  ragor  o  dan  adran  82  o  Ddeddf 
Cymdeithasau  Cyfeillgar  1974  (p.  46)  (“Deddf  1974”)  (cyfuno  a  throsglwyddo 
ymrwymiadau),

(b) trosglwyddo ymrwymiadau o dan yr adran honno,
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“former parliamentary constituency” (“etholaeth seneddol flaenorol”) means an area 
that, for the purposes of parliamentary elections, was a constituency immediately 
before the relevant date but is no longer such a constituency after that date;

“local  constituency  association”  (“cymdeithas  etholaeth  leol”)  means  an 
unincorporated  association  (whether  described  as  an  association,  a  branch  or 
otherwise) whose primary purpose is to further the aims of a political party in an 
area  that  is  or  was  the  same  or  substantially  the  same  as  the  area  of  a 
parliamentary constituency or two or more parliamentary constituencies;

“new association”  (“cymdeithas  newydd”)  means a local constituency association 
whose area is the same, or substantially the same, as that of a new parliamentary 
constituency or two or more such constituencies immediately after the relevant 
date;

“new parliamentary constituency”(“etholaeth seneddol newydd”) means an area that, 
for  the  purposes  of  parliamentary  elections,  is  such  a  constituency  after  the 
relevant date but was not such a constituency immediately before that date;

“related body”  (“corff  perthynol”),  in relation to a local constituency association, 
means  a  body  (whether  corporate  or  unincorporated)  that  is  an  organ  of  the 
political party concerned;

“relevant date” (“dyddiad perthnasol”) means the date which the Order mentioned 
in sub-paragraph  (1) comes into operation (see section 4(6) of the Parliamentary 
Constituencies Act 1986 (c. 56)).

(4) For  the  purposes  of  this  paragraph,  a  new  association  is  a  successor  to  an  existing 
association  if  any  part  of  the  existing  association’s  area  is  comprised  in  the  new 
association’s area.

Building societies relief

10 (1) A land transaction is relieved from tax if it is effected by or in consequence of—

(a) an  amalgamation  of  two  or  more  building  societies  under  section  93  of  the 
Building Societies Act 1986 (c. 53) (amalgamation), or

(b) a transfer of engagements between building societies under section 94 of that Act 
(transfer of engagements).

(2) In this  paragraph,  “building society” has  the meaning given by section 119(1)  of  the 
Building Societies Act 1986 (c. 53).

Friendly societies relief

11 (1) A land transaction is relieved from tax if it is effected by or in consequence of—

(a) an  amalgamation  of  two  or  more  registered  societies  under  section  82  of  the 
Friendly Societies Act 1974 (c. 46) (the “1974 Act”) (amalgamation and transfer of 
engagements),

(b) a transfer of engagements under that section,
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(c) cyfuno  dwy  gymdeithas  gyfeillgar  neu  ragor  o  dan  adran  85  o  Ddeddf 
Cymdeithasau  Cyfeillgar  1992  (p.  40)  (“Deddf  1992”)  (cyfuno  cymdeithasau 
cyfeillgar),

(d) trosglwyddo ymrwymiadau cymdeithas gyfeillgar o dan adran 86 o Ddeddf 1992 
(trosglwyddo ymrwymiadau gan gymdeithas gyfeillgar neu iddi), neu

(e) trosglwyddo  ymrwymiadau  cymdeithas  gyfeillgar  yn  unol  â  chyfarwyddyd  a 
roddir gan yr awdurdod priodol o dan adran 90 o Ddeddf 1992 (pŵer awdurdod 
priodol i roi effaith i drosglwyddo ymrwymiadau).

(2) Yn y paragraff hwn—

mae i “awdurdod priodol” yr ystyr a roddir i “appropriate authority” gan adran 
119 o Ddeddf 1992;

mae i “cymdeithas gyfeillgar” yr ystyr a roddir i “friendly society” gan adran 116 
o Ddeddf 1992;

mae  i  “cofrestredig”,  mewn  perthynas  â  chymdeithas,  yr  ystyr  a  roddir  i 
“registered” gan adran 111 o Ddeddf 1974.

Rhyddhad cymdeithasau cydweithredol a chymdeithasau budd cymunedol a rhyddhad undebau credyd

12 (1) Mae trafodiad tir wedi ei ryddhau rhag treth os rhoddir effaith iddo gan neu o ganlyniad 
i—

(a) cymdeithas  gofrestredig  yn  trosglwyddo  ei  hymrwymiadau  i  gymdeithas 
gofrestredig arall yn unol ag adran 110 o Ddeddf Cymdeithasau Cydweithredol a 
Chymdeithasau  Budd  Cymunedol  2014  (p.  14)  (“Deddf  2014”)  (trosglwyddo 
ymrwymiadau rhwng cymdeithasau),

(b) trosi cymdeithas gofrestredig yn gwmni yn unol ag adran 112 o Ddeddf 2014 (trosi 
cymdeithas yn gwmni, cyfuno â chwmni etc.),

(c) cyfuno cymdeithas gofrestredig gyda chwmni yn unol â’r adran honno, neu

(d) trosglwyddo gan gymdeithas gofrestredig ei holl ymrwymiadau i gwmni yn unol 
â’r adran honno.

(2) Yn is-baragraff  (1), ystyr “cymdeithas gofrestredig” yw cymdeithas gofrestredig o fewn 
yr  ystyr  a  roddir  i  “registered  society”  gan  adran  1(1)  o  Ddeddf  2014,  ond  ym 
mharagraffau  (b) i  (d) o’r  is-baragraff  hwnnw  nid  yw’n  cynnwys  cymdeithas  a 
gofrestrwyd fel undeb credyd o dan y Ddeddf honno yn rhinwedd adran 1 o Ddeddf 
Undebau Credyd 1979 (p. 34) (“Deddf 1979”).

(3) I’r graddau y mae’n berthnasol i undeb credyd, mae is-baragraff (1)(a) yn cael effaith fel 
pe bai’r cyfeiriad at adran 110 o Ddeddf 2014 yn gyfeiriad at yr adran honno fel y mae’n 
cael effaith yn ddarostyngedig i adran 21 o Ddeddf 1979 (darpariaethau ychwanegol yn 
ymwneud â chyfuno a throsglwyddo ymrwymiadau).

Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 1)221



Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 221

(c) an amalgamation of two or more friendly societies under section 85 of the Friendly 
Societies Act 1992 (c. 40) (the “1992 Act”) (amalgamation of friendly societies),

(d) a transfer of the engagements of a friendly society under section 86 of the 1992 Act 
(transfer of engagements by or to friendly society), or

(e) a transfer of the engagements of a friendly society pursuant to a direction given by 
the appropriate authority under section 90 of the 1992 Act (power of appropriate 
authority to effect transfer of engagement).

(2) In this paragraph—

“appropriate authority” (“awdurdod priodol”) has the meaning given by section 119 
of the 1992 Act;

“friendly society” (“cymdeithas gyfeillgar”) has the meaning given by section 116 of 
the 1992 Act;

“registered”(“cofrestredig”) in  relation  to  a  society,  has  the  meaning  given  by 
section 111 of the 1974 Act.

Co-operative and community benefit society and credit union relief

12 (1) A land transaction is relieved from tax if it is effected by or in consequence of—

(a) a transfer by a registered society of its engagements to another registered society 
in  accordance  with  section  110  of  the  Co-operative  and  Community  Benefit 
Societies  Act  2014  (c.  14)  (the  “2014  Act”)  (transfer  of  engagements  between 
societies),

(b) a conversion of a registered society into a company in accordance with section 112 
of  the  2014  Act  (conversion  of  society  into  a  company,  amalgamation  with  a 
company etc.),

(c) an amalgamation of a registered society with a company in accordance with that 
section, or

(d) a transfer by a registered society of the whole of its engagements to a company in 
accordance with that section.

(2) In sub-paragraph (1), “registered society” means a registered society within the meaning 
given by section 1(1) of the 2014 Act, but in paragraphs (b) to (d) of that sub-paragraph it 
does not include a society registered as a credit union under that Act by virtue of section 
1 of the Credit Unions Act 1979 (c. 34) (the “1979 Act”).

(3) In so far as it applies to a credit union, sub-paragraph (1)(a) has effect as if the reference 
to section 110 of the 2014 Act were a reference to that section as it has effect subject to 
section 21 of the 1979 Act (additional provisions relating to amalgamations and transfers 
of engagements).
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ATODLEN 23
(a gyflwynir gan adran 76)

DIWYGIADAU I DDEDDF CASGLU A RHEOLI TRETHI (CYMRU) 2016

1 Mae DCRhT wedi ei diwygio fel a ganlyn.

2 Yn adran 1 (trosolwg o’r Ddeddf), ar ôl paragraff (b) mewnosoder—

“(ba) mae Rhan 3A yn gwneud darpariaeth ynghylch gwrthweithio 
trefniadau  osgoi  trethi  mewn  perthynas  â  threthi 
datganoledig;”.

3 Yn  y  testun  Cymraeg,  yn  adran  37  (trosolwg  o’r  Rhan),  ym  mharagraff  (f),  yn  lle 
“ymwared” rhodder “ryddhad”.

4 Ym Mhennod 2 o Ran 3, ym mhennawd y bennod hepgorer “TRETHDALWR”.

5 Yn adran 38 (dyletswydd i gadw cofnodion a’u storio’n ddiogel)—

(a) yn is-adran (1)—

(i) ym mharagraff  (a),  yn lle’r  geiriau o “ddychwelyd” i’r  diwedd rhodder 
“ddangos bod y ffurflen dreth yn gywir ac yn gyflawn,”;

(ii) yn lle paragraff (b) rhodder—

“(b) storio  unrhyw  gofnodion  y  gall  fod  eu  hangen  at  y  diben 
hwnnw yn ddiogel.”;

(b) yn is-adran (2)—

(i) yn lle “diwrnod”, yn y tri lle y mae’n ymddangos, rhodder “dyddiad”;

(ii) ym mharagraff (b), yn lle’r geiriau o “pan fydd” i’r diwedd rhodder “fydd 
cyfnod yr ymholiad yn dod i ben (gweler adran 43(1A)).”;

(c) yn lle is-adran (3) rhodder—

“(3) Ystyr  y  “dyddiad  perthnasol”  yw  6  mlynedd  i  ba  un  bynnag  o’r 
canlynol sydd hwyraf—

(a) y dyddiad ffeilio, a

(b) os dychwelwyd y ffurflen dreth a’i diwygio wedi hynny o dan 
adran 41, y dyddiad y rhoddir hysbysiad o’r diwygiad o dan yr 
adran honno.

(3A) Ond os yw ACC yn pennu dyddiad cynharach o dan yr is-adran hon, 
ystyr y “dyddiad perthnasol” yw’r dyddiad a bennir.”;

(d) yn is-adran (4)—

(i) yn lle “diwrnodau” rhodder “dyddiadau”; 

(ii) yn lle “(3)(b)” rhodder “(3A)”;

(e) yn lle is-adran (5) rhodder—

“(5) Yn y Bennod hon, mae “cofnodion” yn cynnwys dogfennau ategol (er 
enghraifft,  cyfrifon,  llyfrau,  gweithredoedd,  contractau,  talebau  a 
derbynebau).”;
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SCHEDULE 23
(as introduced by section 76)

AMENDMENTS TO THE TAX COLLECTION AND MANAGEMENT (WALES) ACT 
2016

1 TCMA is amended as follows.

2 In section 1 (overview of Act), after paragraph (b) insert—

“(ba) Part  3A  makes  provision  about  counteracting  avoidance 
arrangements in relation to devolved taxes;”.

3 In the  Welsh text,  in  section  37  (overview of  Part),  in  paragraph (f),  for  “ymwared” 
substitute “ryddhad”.

4 In Chapter 2 of Part 3, in the chapter heading omit “TAXPAYER”.

5 In section 38 (duty to keep and preserve records)—

(a) in subsection (1)—

(i) in  paragraph  (a),  for  the  words  from  “make”  to  the  end  substitute 
“demonstrate that the tax return is correct and complete,”;

(ii) for paragraph (b) substitute—

“(b) preserve any records that may be needed for that purpose.”;

(b) in subsection (2)—

(i) for “day”, in both places where it occurs, substitute “date”;

(ii) in paragraph (b),  for the words from “WRA” to the end substitute “the 
enquiry period ends (see section 43(1A)).”;

(c) for subsection (3) substitute—

“(3) The “relevant date” is the sixth anniversary of whichever is the later 
of—

(a) the filing date, and

(b) if the return has been made and subsequently amended under 
section 41,  the date on which notice of  amendment is  given 
under that section.

(3A) But  if  WRA  specifies  an  earlier  date  under  this  subsection,  the 
“relevant date” means the date specified.”;

(d) in subsection (4)—

(i) for “days” substitute “dates”;

(ii) for “(3)(b)” substitute “(3A)”;

(e) for subsection (5) substitute—

“(5) In  this  Chapter,  “records”  includes  supporting  documents  (for 
example, accounts, books, deeds, contracts, vouchers and receipts).”;
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(f) hepgorer is-adrannau (6) i (8);

(g) mae pennawd yr adran yn newid i “Dyletswydd i gadw cofnodion a’u storio’n 
ddiogel: achosion pan fo’n ofynnol dychwelyd ffurflen dreth”.

6 Ar ôl adran 38 mewnosoder—

”38A Dyletswydd i gadw cofnodion a’u storio’n ddiogel: trafodiadau tir 
nad oes angen dychwelyd ffurflen dreth mewn cysylltiad â hwy

(1) Mae’r  adran hon yn gymwys mewn perthynas  â  thrafodiad tir,  ac 
eithrio trafodiad o fath a restrir  yn adran  65(4) o  DTTT, nad yw’n 
ofynnol dychwelyd ffurflen dreth mewn cysylltiad ag ef.

(2) Rhaid i’r prynwr mewn trafodiad tir y mae’r adran hon yn gymwys 
iddo—

(a) cadw  unrhyw  gofnodion  y  gall  fod  eu  hangen  i  alluogi’r 
prynwr i ddangos nad yw’n ofynnol dychwelyd ffurflen dreth, 
a

(b) storio  unrhyw  gofnodion  y  gall  fod  eu  hangen  at  y  diben 
hwnnw yn ddiogel.

(3) Rhaid  storio’r  cofnodion  yn  ddiogel  hyd  ddiwedd  y  dyddiad 
perthnasol.

(4) Y  “dyddiad  perthnasol”  yw  chwe  mlynedd  i’r  dyddiad  y  mae’r 
trafodiad yn cael effaith.

(5) Ond os yw ACC yn pennu dyddiad cynharach o dan yr is-adran hon, 
y “dyddiad perthnasol” yw’r dyddiad a bennir.

(6) Caniateir pennu dyddiau gwahanol at ddibenion gwahanol o dan is-
adran (5).

(7) Yn is-adran (4), mae i’r “dyddiad y mae’r trafodiad yn cael effaith” yr 
un ystyr ag yn DTTT.”

7 Yn adran 39 (storio gwybodaeth etc. yn ddiogel), ar ôl “38” mewnosoder “neu 38A”.

8 Ar ôl adran 39 mewnosoder—

“39A Pŵer i wneud rheoliadau ynghylch cofnodion

Caiff  Gweinidogion  Cymru  drwy  reoliadau  ddarparu  bod  y 
cofnodion  y  mae’n  ofynnol  eu  cadw  a’u  storio’n  ddiogel  o  dan  y 
Bennod hon yn cynnwys cofnodion o ddisgrifiad a ragnodir gan y 
rheoliadau, neu ddarparu nad ydynt yn cynnwys cofnodion o’r fath.”

9 Yn adran 40 (ystyr dyddiad ffeilio),  yn lle “Yn y Ddeddf hon” rhodder “Yn Neddfau 
Trethi Cymru”.

10 Yn adran 41 (trethdalwr yn diwygio ffurflen dreth), yn lle is-adran (3) rhodder—

“(3) Y dyddiad perthnasol yw’r dyddiad ffeilio.

(3A) Ond os yw Gweinidogion Cymru yn rhagnodi dyddiad arall mewn 
rheoliadau o dan yr is-adran hon, y dyddiad perthnasol yw’r dyddiad 
hwnnw.”
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(f) omit subsections (6) to (8);

(g) the section heading becomes “Duty to keep and preserve records: cases where a 
tax return is required”.

6 After section 38 insert—

”38A Duty to keep and preserve records: land transactions in respect of 
which no tax return is required.

(1) This  section  applies  in  relation  to  a  land  transaction,  other  than  a 
transaction  of  a  type  listed in  section  65(4) of  LTTA,  in  respect  of 
which no tax return is required to be made.

(2) The  buyer  in  a  land  transaction  in  relation  to  which  this  section 
applies must—

(a) keep any records that may be needed to enable the buyer to 
demonstrate that no tax return is required to be made, and

(b) preserve any records that may be needed for that purpose.

(3) The records must be preserved until the end of the relevant date.

(4) The “relevant date” is the sixth anniversary of the effective date of the 
transaction.

(5) But  if  WRA  specifies  an  earlier  date  under  this  subsection,  the 
“relevant date” is the date specified.

(6) Different  dates  may  be  specified  for  different  purposes  under 
subsection (5).

(7) In subsection (4), “effective date” has the same meaning as in LTTA.”

7 In section 39 (preservation of information etc.), after “38” insert “or 38A”.

8 After section 39 insert—

“39A Power to make regulations about records

The  Welsh  Ministers  may  by  regulations  provide  that  the  records 
required to be kept and preserved under this Chapter do, or do not, 
include records of a description prescribed by the regulations.”

9 In section 40 (meaning of filing date), for “this Act” substitute “the Welsh Tax Acts”.

10 In section 41 (amendment of tax return by taxpayer), for subsection (3) substitute—

“(3) The relevant date is the filing date.

(3A) But if the Welsh Ministers prescribe another date in regulations under 
this subsection, the relevant date is that date.”
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11 Yn adran 42 (ACC yn cywiro ffurflen dreth)—

(a) ar ôl is-adran (4) mewnosoder—

“(4A) Os yw swm neu swm ychwanegol o dreth ddatganoledig yn daladwy 
o ganlyniad i gywiriad a wneir o dan yr adran hon, rhaid i’r person a 
ddychwelodd y ffurflen dreth dalu’r swm, neu’r swm ychwanegol, 
cyn diwedd y cyfnod o 30 o ddiwrnodau sy’n dechrau â’r diwrnod y 
dyroddir hysbysiad am y cywiriad.”;

(b) yn is-adran (5)(a), ar ôl “ffurflen dreth” mewnosoder “o dan adran 41”.

12 Yn adran 43 (hysbysiad ymholiad)—

(a) yn is-adran (1), yn lle’r geiriau o “o 12 mis” i’r diwedd rhodder “ymholiad (ond 
gweler is-adran (1B)).”;

(b) ar ôl is-adran (1) mewnosoder—

“(1A) Y cyfnod ymholiad ar gyfer ffurflen dreth yw’r cyfnod o 12 mis sy’n 
dechrau â’r dyddiad perthnasol.

(1B) Ond  caiff  ACC  wneud  ymholiad  ynghylch  ffurflen  dreth  ar  ôl  i’r 
cyfnod ymholiad ddod i ben—

(a) os dychwelir y ffurflen dreth mewn cysylltiad â thrafodiad tir,

(b) ar ôl dychwelyd y ffurflen dreth, os dychwelir ffurflen dreth 
bellach mewn cysylltiad â’r un trafodiad tir,

(c) os  yw  ACC  wedi  dyroddi  hysbysiad  ymholiad  i’r  ffurflen 
dreth bellach, a

(d) os yw ACC yn credu bod angen gwneud ymholiad i’r ffurflen 
dreth a grybwyllir ym mharagraff (a).”;

(c) yn is-adran (2), ar y dechrau, mewnosoder “At ddibenion is-adran (1A),”;

(d) yn is-adran (3),  yn lle’r geiriau “o ganlyniad i  ddiwygio’r ffurflen dreth o dan 
adran 41” rhodder—

“(a) o ganlyniad i ddiwygio’r ffurflen dreth o dan adran 41, neu

(b) yn rhinwedd is-adran (1B)”;

(e) ar ôl is-adran (3) mewnosoder—

“(4) Yn  is-adran  (1B),  ystyr  “ffurflen  dreth  bellach”  yw  ffurflen  dreth 
bellach a ddychwelir o dan DTTT.”

13 Yn adran 45 (diwygio ffurflen dreth yn ystod ymholiad er mwyn osgoi colli treth)—

(a) yn is-adran (1)(a), yn lle “sy’n daladwy” rhodder “sydd i’w godi”;

(b) yn is-adran (5), yn lle “adran 46” rhodder “adrannau 45A a 46”.

14 Ar ôl adran 45 mewnosoder—
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11 In section 42 (correction of tax return by WRA)—

(a) after subsection (4) insert—

“(4A) If, as a result of a correction made under this section, an amount, or an 
additional amount, of devolved tax is payable, the person who made 
the tax return must pay the amount, or additional amount, before the 
end of the period of 30 days beginning with the day on which notice 
of the correction is issued.”;

(b) in subsection (5)(a), after “return” insert “under section 41”.

12 In section 43 (notice of enquiry)—

(a) in  subsection  (1),  for  the  words  from “period”  to  the  end substitute  “enquiry 
period (but see subsection (1B)).”;

(b) after subsection (1) insert—

“(1A) The  enquiry  period  for  a  tax  return  is  the  period  of  12  months 
beginning with the relevant date.

(1B) But WRA may enquire into a tax return after the expiry of the enquiry 
period if—

(a) the tax return is made in respect of a land transaction,

(b) after the tax return is made, a further return is made in respect 
of the same land transaction,

(c) WRA has issued a notice of enquiry into the further return, and

(d) WRA  believes  it  is  necessary  to  enquire  into  the  tax  return 
mentioned in paragraph (a).”;

(c) in subsection (2), at the beginning insert “For the purposes of subsection (1A),”;

(d) in  subsection (3),  for  the  words  “in  consequence  of  an  amendment  of  the  tax 
return under section 41” substitute—

“(a) as a result of an amendment of the tax return under section 41, 
or

(b) by virtue of subsection (1B)”;

(e) after subsection (3) insert—

“(4) In  subsection  (1B),  “further  return”  means  a  further  return  made 
under LTTA.”

13 In section 45 (amendment of tax return during enquiry to prevent loss of tax)—

(a) in subsection (1)(a), for “payable” substitute “chargeable”;

(b) in subsection (5), for “section 46” substitute “sections 45A and 46”.

14 After section 45 insert—
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“45A Trethdalwr yn diwygio ffurflen dreth pan fydd ymholiad yn mynd 
rhagddo

(1) Mae’r adran hon yn gymwys os yw person sydd wedi dychwelyd 
ffurflen dreth yn ei diwygio yn ystod y cyfnod pan fydd ymholiad i’r 
ffurflen dreth yn mynd rhagddo.

(2) At ddibenion adran 44 (cwmpas ymholiad), mae’r diwygiad i’w drin 
fel rhywbeth a gynhwysir ar y ffurflen dreth.

(3) Mae’r diwygiad yn cael effaith ar y diwrnod y mae’r ymholiad yn cael 
ei  gwblhau  oni  bai  bod  ACC  yn  datgan  yn  yr  hysbysiad  cau  a 
ddyroddir o dan adran 50—

(a) bod y diwygiad wedi ei ystyried wrth lunio’r diwygiadau sy’n 
ofynnol i roi effaith i gasgliadau ACC, neu

(b) mai casgliad ACC yw bod y diwygiad yn anghywir.”

15 Yn adran 50 (cwblhau ymholiad), yn is-adran (4), yn lle “sydd i’w godi” rhodder “sy’n 
daladwy”.

16 Yn adran 52 (dyfarniad o’r dreth sydd i’w chodi os na ddychwelir ffurflen dreth), yn is-
adran (5), yn lle “o ganlyniad i ddyfarniad” rhodder “yn unol â dyfarniad”.

17 Yn  y  testun  Cymraeg,  yn  adran  54  (asesu  treth  a  gollir),  ym  mharagraff  (c),  yn  lle 
“ymwared” rhodder “rhyddhad”.

18 Yn adran 58 (amodau ar gyfer gwneud asesiadau ACC)—

(a) yn is-adran (1)(a)—

(i) yn lle “ddau” rhodder “tri”;

(ii) yn lle “(2) a (3)” rhodder “(2), (3) a (3A)”;

(b) yn lle is-adran (3) rhodder—

“(3) Yr ail achos yw—

(a) pan fo ffurflen dreth wedi ei dychwelyd,

(b) pan fo hawl ACC i ddyroddi hysbysiad ymholiad i’r ffurflen 
dreth wedi dod i ben, neu pan fo wedi cwblhau ei ymholiadau 
iddi, ac

(c) ar  yr adeg y daeth yr  hawl honno ar ran ACC i  ben neu y 
cwblhaodd yr ymholiadau hynny, na ellid bod wedi disgwyl 
yn rhesymol iddo fod yn ymwybodol o’r sefyllfa a grybwyllir 
yn adran 54 na 55 ar sail gwybodaeth a ddarparwyd i ACC cyn 
yr adeg honno.”;

(c) ar ôl is-adran (3) mewnosoder—

“(3A) Y trydydd achos yw pan fo ACC yn gwneud addasiad o dan y rheol 
gyffredinol yn erbyn osgoi trethi (gweler Rhan 3A, ac adran 81E yn 
benodol).”;

(d) yn is-adran (4)—

(i) ar ôl “ACC”, mewnosoder “yn yr achos cyntaf na’r ail achos”;
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“45A Amendment of tax return by taxpayer when enquiry is in progress

(1) This section applies if a person who has made a tax return amends it 
during the period when an enquiry into the return is in progress.

(2) For the purposes of section 44 (scope of enquiry), the amendment is to 
be treated as something contained in the tax return.

(3) The  amendment  takes  effect  on  the  day  on  which  the  enquiry  is 
completed  unless  WRA  states  in  the  closure  notice  issued  under 
section 50 that—

(a) the amendment has been taken into account in formulating the 
amendments required to give effect to WRA’s conclusions, or

(b) WRA’s conclusion is that the amendment is incorrect.”

15 In  section  50  (completion  of  enquiry),  in  subsection  (4),  for  “chargeable”  substitute 
“payable”.

16 In section 52 (determination of tax chargeable if no tax return made), in subsection (5), for 
“as a result of ” substitute “in accordance with”.

17 In the  Welsh text,  in  section 54  (assessment  where  loss  of  tax),  in  paragraph (c),  for 
“ymwared” substitute “rhyddhad”.

18 In section 58 (conditions for making WRA assessments)—

(a) in subsection (1)(a)—

(i) for “two” substitute “three”;

(ii) for “(2) and (3)” substitute “(2), (3) and (3A)”;

(b) for subsection (3) substitute—

“(3) The second case is where—

(a) a tax return has been made,

(b) WRA has ceased to be entitled to issue a notice of enquiry into 
the return, or has completed its enquiries into it, and

(c) at the time when WRA ceased to be so entitled or completed 
those enquiries, it could not reasonably have been expected to 
be aware of the situation mentioned in section 54 or 55 on the 
basis of information made available to WRA before that time.”;

(c) after subsection (3) insert—

“(3A) The third case is where WRA makes an adjustment under the general 
anti-avoidance rule (see Part 3A, in particular section 81E).”;

(d) in subsection (4)—

(i) after “made”, where it first occurs, insert “in the first or second case”;
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(ii) ym mharagraff  (a),  yn lle “yn y ffurflen dreth” rhodder “mewn ffurflen 
dreth”.

19 Yn adran 59 (terfynau amser ar gyfer asesiadau ACC), yn is-adran (7), yn y diffiniad o 
“dyddiad perthnasol”—

(a) cyn paragraff (a), mewnosoder—

“(za) os  na  ddychwelwyd  ffurflen  dreth,  y  dyddiad  erbyn 
pryd  y  mae  ACC  yn  credu  iddi  fod  yn  ofynnol 
dychwelyd ffurflen dreth,”;

(b) ym mharagraff (a),  yn lle “y ffurflen dreth”, yn y lle cyntaf y mae’n digwydd, 
rhodder “ffurflen dreth”.

20 Yn adran 61 (y weithdrefn asesu), hepgorer is-adran (3).

21 Yn y testun Cymraeg,  ym mhennawd Pennod 7 o Ran 3 (ymwared yn achos asesiad 
gormodol neu dreth a ordalwyd), yn lle “YMWARED” rhodder “RHYDDHAD”.

22 Yn y testun Cymraeg, yn adran 62 (hawlio ymwared yn achos asesiad dwbl)—

(a) yn lle “ymwared” rhodder “ryddhad”;

(b) ym mhennawd yr adran, yn lle “ymwared” rhodder “rhyddhad”.

23 Yn adran 63 (hawlio ymwared rhag treth a ordalwyd etc.)—

(a) yn is-adran (1)(b), ar ôl “dyfarniad” rhodder “ACC”;

(b) yn y testun Cymraeg, yn is-adran (2), yn lle “ei ryddhau ohono” rhodder “ollwng 
y swm”;

(c) yn is-adran (3)—

(i) yn y testun Cymraeg, yn lle “ymwared” rhodder “rhyddhad”;

(ii) yn lle “y Ddeddf hon” rhodder “Deddfau Trethi Cymru”;

(d) yn is-adran (4), yn lle “64” rhodder “63A”;

(e) yn  y  testun  Cymraeg,  ym  mhennawd  yr  adran,  yn  lle  “ymwared”  rhodder 
“rhyddhad”.

24 Ar ôl adran 63 mewnosoder—

“63A Hawlio  rhyddhad  mewn  cysylltiad  â  threth  trafodiadau  tir: 
rheoliadau yn peidio â chael effaith

(1) Os yw—

(a) yn  rhinwedd  adran  26(2) o  DTTT,  y  bandiau  treth  a’r 
cyfraddau  treth  a  bennir  mewn  rheoliadau  a  wrthodir  yn 
gymwys i drafodiad trethadwy, a

(b) o ganlyniad, swm y dreth trafodiadau tir sydd i’w godi mewn 
cysylltiad â’r trafodiad yn fwy na’r swm a fyddai wedi bod i’w 
godi fel arall,

caiff y prynwr yn y trafodiad wneud hawliad i ACC am ollwng neu 
ad-dalu’r swm o dreth trafodiadau tir na fyddai wedi bod i’w godi pe 
na bai’r rheoliadau a wrthodir wedi eu gwneud.
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(ii) in paragraph (a), for “the tax return” substitute “a tax return”.

19 In section 59 (time limits for WRA assessments), in subsection (7),  in the definition of 
“relevant date”—

(a) before paragraph (a), insert—

“(za) if  a tax return has not been made, the date by which 
WRA believes a tax return was required to be made,”;

(b) in paragraph (a), for “the tax return”, in the first place where it occurs, substitute 
“a tax return”.

20 In section 61 (assessment procedure), omit subsection (3).

21 In  the  Welsh  text,  in  the  heading  to  Chapter  7  of  Part  3  (relief  in  case  of  excessive 
assessment or overpaid tax) for “YMWARED” substitute “RHYDDHAD”.

22 In the Welsh text, in section 62 (claims for relief in case of double assessment)—

(a) for “ymwared” substitute “ryddhad”;

(b) in the section heading, for “ymwared” substitute “rhyddhad”.

23 In section 63 (claims for relief for overpaid tax etc.)—

(a) in subsection (1)(b), before “determination” insert “WRA”;

(b) in the Welsh text, in subsection (2), for “ ei ryddhau ohono” substitute “ollwng y 
swm”;

(c) in subsection (3)—

(i) in the Welsh text, for “ymwared” substitute “rhyddhad”;

(ii) for “this Act” substitute “the Welsh Tax Acts”;

(d) in subsection (4), for “64” substitute “63A”;

(e) in the Welsh text, in the section heading, for “ymwared” substitute “rhyddhad”.

24 After section 63 insert—

“63A Claim  for  relief  in  respect  of  land  transaction  tax:  regulations 
ceasing to have effect

(1) If—

(a) by virtue of section 26(2) of LTTA the tax bands and tax rates 
specified  in  rejected  regulations  apply  to  a  chargeable 
transaction, and

(b) in consequence, the amount of land transaction tax chargeable 
in respect  of  the transaction is  greater than the amount that 
would otherwise have been chargeable,

the  buyer  in  the  transaction  may  make  a  claim  to  WRA  for  the 
discharge  or  repayment of  the amount  of  land transaction tax  that 
would not have been chargeable had the rejected regulations not been 
made.
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(2) Pan fo ACC yn penderfynu rhoi effaith i hawliad o dan is-adran (1) 
rhaid  iddo  hefyd  ollwng  neu  ad-dalu  unrhyw  gosb  neu  log  sy’n 
perthyn i’r swm o dreth a ollyngir neu a ad-delir.

(3) Mae unrhyw gosb neu log yn perthyn i swm o dreth at y diben hwn 
i’r graddau—

(a) y mae i’w phriodoli neu i’w briodoli i’r swm, a

(b) na fyddid wedi mynd iddo oni bai am gymhwyso’r bandiau 
treth a’r cyfraddau treth a bennir yn y rheoliadau a wrthodir i’r 
trafodiad o dan sylw.

(4) Rhaid  i  hawliad  o  dan  is-adran  (1)  gael  ei  wneud  cyn  diwedd  y 
cyfnod o 12 mis sy’n dechrau â’r hwyraf o—

(a) y dyddiad y mae’r  rheoliadau a  wrthodir  yn peidio â  chael 
effaith, neu

(b) dyddiad ffeilio ffurflen dreth sy’n cynnwys asesiad o’r dreth 
sydd i’w chodi a gyfrifir gan ddefnyddio’r bandiau treth a’r 
cyfraddau treth a bennir yn y rheoliadau a wrthodir.

(5) Mae hawliad o dan is-adran (1)  i’w drin fel  pe  bai’n ddiwygiad a 
wneir o dan adran 41 i’r asesiad o’r dreth sydd i’w chodi sydd wedi ei 
gynnwys mewn ffurflen dreth.

(6) Yn yr adran hon—

mae i “rheoliadau a wrthodir” (“rejected regulations”) yr ystyr a 
roddir gan adran 26(1)(a) o DTTT;

mae i “trafodiad trethadwy” (“chargeable transaction”) yr ystyr a 
roddir gan adran 17 o’r Ddeddf honno.”

25 (1) Yn adran 64 (gwrthod hawliadau am ymwared oherwydd cyfoethogi anghyfiawn)—

(a) ar ôl “63” mewnosoder “neu 63A”;

(b) yn y testun Cymraeg—

(i) yn lle “ymwared” rhodder “ryddhad”;

(ii) yn lle “ryddhau’r” rhodder “ollwng y”.

(2) Enw  newydd  pennawd  yr  adran  yw  “Gwrthod  hawliadau  am  ryddhad  oherwydd 
cyfoethogi anghyfiawn”.

26 Yn y testun Cymraeg, yn adran 65 (cyfoethogi anghyfiawn: darpariaeth bellach)—

(a) yn is-adran (1)(a), yn lle “y byddai person o’r fath i’w ryddhau ohono” rhodder 
“i’w ollwng”;

(b) yn is-adran (2)(a), yn lle “ei ryddhau ohono” rhodder “ollwng y swm”.

27 Yn adran 66 (cyfoethogi anghyfiawn: trefniadau talu’n ôl)—

(a) yn is-adran (2), ar ôl “63” mewnosoder “neu 63A”;

(b) yn y testun Cymraeg, yn is-adran (2)(a), yn lle “ryddhau” rhodder “ollwng”.

28 Yn adran 67 (achosion pan na fo angen i ACC roi effaith i hawliad)—
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(2) Where WRA decides to give effect to a claim under subsection (1) it 
must  also discharge or repay any penalty or interest  related to the 
amount of tax discharged or repaid.

(3) Any penalty or interest is related to an amount of tax for this purpose 
to the extent that it—

(a) is attributable to the amount, and

(b) would not have been incurred but for the application to the 
transaction in question of the tax bands and tax rates specified 
in the rejected regulations.

(4) A claim under subsection (1)  must  be  made before  the  end of  the 
period of 12 months beginning with the later of—

(a) the date on which the rejected regulations cease to have effect, 
or

(b) the filing date for a tax return containing an assessment of tax 
chargeable  calculated  using  the  tax  bands  and  tax  rates 
specified in the rejected regulations.

(5) A  claim  under  subsection  (1)  is  to  be  treated  as  if  it  were  an 
amendment  made  under  section  41  to  the  assessment  of  tax 
chargeable contained in a tax return.

(6) In this section—

“chargeable  transaction”  (“trafodiad  trethadwy”)  has  the 
meaning given by section 17 of LTTA;

“rejected regulations” (“rheoliadau a wrthodir”) has the meaning 
given by section 26(1)(a) of that Act.”

25 (1) In section 64 (disallowing claims for relief due to unjustified enrichment)—

(a) after “63” insert “or 63A”;

(b) in the Welsh text—

(i)  for “ymwared” substitute “ryddhad”;

(ii) for “ryddhau’r” substitute “ollwng y”.

(2) The  section  heading  becomes  “Disallowing  claims  for  relief  due  to  unjustified 
enrichment”.

26 In the Welsh text, in section 65 (unjustified enrichment: further provision)—

(a) in subsection (1)(a), for “y byddai person o’r fath i’w ryddhau ohono” substitute 
“i’w ollwng”;

(b) in subsection (2)(a), for “ei ryddhau ohono” substitute “ollwng y swm”.

27 In section 66 (unjustified enrichment: reimbursement arrangements)—

(a) in subsection (2), after “63” insert “or 63A”;

(b) in the Welsh text, in subsection (2)(a), for “ryddhau” substitute “ollwng”.

28 In section 67 (cases in which WRA need not give effect to a claim)—
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(a) yn y testun Cymraeg, yn is-adran (1), yn lle “ymwared” rhodder “ryddhad”;

(b) yn is-adran (2)(a), ar ôl “hawliad” mewnosoder “neu ddewis”;

(c) yn  is-adran  (2)(b),  yn  lle  “hawliad,  neu  fethu  â  gwneud  hawliad”  rhodder 
“hawliad neu ddewis, neu fethu â gwneud hawliad neu ddewis”;

(d) ar ôl is-adran (2) mewnosoder—

“(2A) Yn is-adran (2), ystyr “dewis” yw dewis a wneir o dan baragraff 3, 5 
neu  12 o  Atodlen  15 i  DTTT  (rhyddhadau  sy’n  ymwneud  â  thai 
cymdeithasol).”;

(e) yn y testun Cymraeg, yn is-adran (3), yn lle “ymwared” rhodder “rhyddhad”;

(f) yn y testun Cymraeg, yn is-adran (4), yn lle “ymwared” rhodder “rhyddhad” (yn 
y ddau le y mae’n ymddangos).

29 Yn adran 68 (gwneud hawliadau)—

(a) yn is-adran (1), yn lle “neu 63” rhodder “, 63 neu 63A”;

(b) yn y testun Cymraeg, yn is-adran (3)(a), yn lle “ryddhau” rhodder “ollwng”.

30 Yn adran 69 (dyletswydd i gadw cofnodion a’u storio’n ddiogel), yn is-adran (1), yn lle 
“neu 63” rhodder “, 63 neu 63A”.

31 Yn adran 71 (hawlydd yn diwygio hawliad), yn is-adran (1), yn lle “neu 63” rhodder “, 63 
neu 63A”.

32 Yn y testun Cymraeg, yn adran 73 (rhoi effaith i hawliadau a diwygiadau), yn is-adran 
(1)(b), yn lle “ryddhau’r hawlydd o dreth ddatganoledig neu ei had-dalu iddo” rhodder 
“ollwng y swm o dreth ddatganoledig neu ei ad-dalu i’r hawlydd”.

33 Yn y testun Cymraeg, yn adran 77 (rhoi effaith i ddiwygiadau o dan adran 75), yn is-
adran (1)(b), yn lle “ryddhau’r hawlydd ohoni” rhodder “ei gollwng”.

34 Yn adran 81 (setliadau contract)—

(a) ar ôl is-adran (1) mewnosoder—

“(1A) Yn adran 63A(1), mae’r cyfeiriad at ad-dalu swm o dreth trafodiadau 
tir yn cynnwys ad-dalu swm a delir gan berson o dan setliad contract 
mewn cysylltiad â’r swm hwnnw o dreth trafodiadau tir.”;

(b) yn is-adran (4), ar ôl “63” mewnosoder “neu 63A”.

35 Yn adran 90 (gwneud gwybodaeth a dogfennau yn ofynnol mewn perthynas â grŵp o 
ymgymeriadau)—

(a) yn  is-adran  (1),  yn  lle  “ymgymeriad  arall  (“is-ymgymeriad”)”  rhodder  “is-
ymgymeriad”;

(b) yn is-adran (4), yn lle’r geiriau o “adran 1162” i’r diwedd rhodder “adrannau 1161 
a 1162 o Ddeddf Cwmnïau 2006 (p. 46) ac Atodlen 7 iddi, ond o ran cymhwyso’r 
adran hon i dreth trafodiadau tir, mae adran 1161(1)(b) o’r Ddeddf 2006 honno yn 
cael effaith fel pe bai’r geiriau “carrying on a trade or business, with or without a 
view to profit” wedi eu hepgor.”
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(a) in the Welsh text, in subsection (1), for “ymwared” substitute “ryddhad”;

(b) in subsection (2)(a), after “claim” insert “or election”;

(c) in subsection (2)(b), after “claim” insert “or election”;

(d) after subsection (2) insert—

“(2A) In subsection (2), “election” means an election made under paragraph 
3, 5 or 12 of Schedule 15 to LTTA (social housing reliefs).”;

(e) in the Welsh text, in subsection (3), for “ymwared” substitute “rhyddhad”;

(f) in the Welsh text, in subsection (4), for “ymwared” substitute “rhyddhad” (in both 
places where it appears).

29 In section 68 (making claims)—

(a) in subsection (1), for “or 63” substitute “, 63 or 63A”;

(b) in the Welsh text, in subsection (3)(a) for “ryddhau” substitute “ollwng”.

30 In section 69 (duty to keep and preserve records), in subsection (1), for “or 63” substitute 
“, 63 or 63A”.

31 In section 71 (amendment of claim by claimant), in subsection (1), for “or 63” substitute “, 
63 or 63A”.

32 In the Welsh text, in section 73 (giving effect to claims and amendments), in subsection 
(1)(b) for “ryddhau’r hawlydd o dreth ddatganoledig neu ei had-dalu iddo” substitute 
“ollwng y swm o dreth ddatganoledig neu ei ad-dalu i’r hawlydd”.

33 In  the  Welsh  text,  in  section  77  (giving  effect  to  amendments  under  section  75),  in 
subsection (1)(b) for “ryddhau’r hawlydd ohoni” substitute “ei gollwng”.

34 In section 81 (contract settlements)—

(a) after subsection (1) insert—

“(1A) In section 63A(1), the reference to repayment of an amount of land 
transaction tax includes repayment of an amount paid by a person 
under a contract settlement in connection with that amount of land 
transaction tax.”;

(b) in subsection (4), after “63” insert “or 63A”.

35 In  section  90  (requiring  information  and  documents  in  relation  to  a  group  of 
undertakings)—

(a) in  subsection  (1)  for  “another  undertaking  (a  ”subsidiary  undertaking”)” 
substitute “a subsidiary undertaking”;

(b) in subsection (4) for the words from “section 1162” to the end substitute “sections 
1161 and 1162 of, and Schedule 7 to, the Companies Act 2006 (c. 46), but in the 
application of this section in relation to land transaction tax, section 1161(1)(b) of 
that 2006 Act has effect as if the words “carrying on a trade or business, with or 
without a view to profit” were omitted.”
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36 Yn  adran  95,  (cydymffurfio  â  hysbysiad  gwybodaeth),  yn  is-adran  (1)(a)  ar  ôl 
“hysbysiad” mewnosoder “(neu unrhyw gyfnod hwy y bydd ACC a’r person yn cytuno 
arno)”.

37 Yn y testun Cymraeg, yn adran 100 (hysbysiadau trethdalwyr ar ôl dychwelyd ffurflen 
dreth), yn is-adran (5)(c), yn lle “ymwared” rhodder “rhyddhad”.

38 Yn adran 116(1) (dim adolygu nac apelio yn erbyn cymeradwyaeth y tribiwnlys), yn lle 
“Ddeddf Tribiwnlysoedd, Llysoedd a Gorfodaeth 2007 (p. 15)” rhodder “DTLlG”.

39 Yn adran 118 (cosb am fethu â dychwelyd ffurflen dreth ar y dyddiad ffeilio neu cyn 
hynny), ar ôl “Mae person” mewnosoder “y mae’n ofynnol iddo ddychwelyd ffurflen 
dreth”.

40 Yn adran 119 (cosb am fethu â dychwelyd ffurflen dreth o fewn 6 mis wedi’r dyddiad 
ffeilio),  yn  is-adran  (1),  ar  ôl  “Mae  person”  mewnosoder  “y  mae’n  ofynnol  iddo 
ddychwelyd ffurflen dreth”.

41 Yn adran 120 (cosb am fethu â dychwelyd ffurflen dreth o fewn 12 mis wedi’r dyddiad 
ffeilio)—

(a) yn  is-adran  (1),  ar  ôl  “Mae  person”  mewnosoder  “y  mae’n  ofynnol  iddo 
ddychwelyd ffurflen dreth”, a

(b) yn is-adran (2), yn lle’r geiriau o “yw’r mwyaf o” i’r diwedd rhodder “yw—

(a) £300, neu

(b) swm  uwch,  heb  fod  yn  fwy  na  95%  o’r  swm  o  dreth 
ddatganoledig y byddai’r person wedi bod yn agored i’w dalu 
pe byddai’r ffurflen dreth wedi ei dychwelyd.”

42 Yn lle adran 122 rhodder—

“122 Cosb am fethu â thalu treth mewn pryd

(1) Mae person yn agored i gosb os yw’r person wedi methu â thalu swm 
o  dreth  ddatganoledig  ar  y  dyddiad  cosbi  neu  cyn  hynny  mewn 
cysylltiad â’r swm hwnnw.

(2) Y gosb yw 5% o swm y dreth nas talwyd.

(3) Yn yr adran hon ac yn adran 122A, y dyddiad cosbi mewn cysylltiad â 
swm o dreth ddatganoledig a bennir yng ngholofn 3 o Dabl A1 yw’r 
dyddiad a bennir yng ngholofn 4.
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36 In section 95 (complying with an information notice), in subsection (1)(a) after “notice” 
insert “(or such longer period as may be agreed to by WRA and the person)”.

37 In the Welsh text, in section 100 (taxpayer notices following a tax return), in subsection (5)
(c), for “ymwared” substitute “rhyddhad”.

38 In section 116(1) (no review or appeal of tribunal approvals), for “the Tribunals, Courts 
and Enforcement Act 2007 (c. 15)” substitute “TCEA”.

39 In section 118 (penalty for failure to make tax return on or before filing date), after “A 
person” insert “who is required to make a tax return”.

40 In section 119 (penalty for failure to make tax return within 6 months from filing date), in 
subsection (1), after “A person” insert “who is required to make a tax return”.

41 In section 120 (penalty for failure to make tax return within 12 months from filing date)—

(a) in subsection (1), after “A person” insert “who is required to make a tax return”, 
and

(b) in subsection (2), for the words from “the greater of” to the end substitute “—

(a) £300, or

(b) a  greater  amount,  not  exceeding  95%  of  the  amount  of 
devolved tax to which the person would have been liable if the 
tax return had been made.”

42 For section 122 substitute—

“122 Penalty for failure to pay tax on time

(1) A person  is  liable  to  a  penalty  if  the  person  has  failed  to  pay  an 
amount of devolved tax on or before the penalty date in respect of 
that amount.

(2) The penalty is 5% of the amount of unpaid tax.

(3) In this section and in section 122A, the penalty date in respect of an 
amount of devolved tax specified in column 3 of Table A1 is the date 
specified in column 4.
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TABL A1

Eitem
 

Y dreth 
ddatganoledig

Swm y dreth Y dyddiad cosbi

1
 
 
 
 
 

Treth trafodiadau tir Swm (neu  swm ychwanegol) 
sy’n  daladwy  o  ganlyniad  i 
ffurflen  dreth  a  ddychwelir 
gan y prynwr mewn trafodiad 
tir (oni bai bod y swm o fewn 
eitem 8 neu 9).

Y  dyddiad  sydd  30  o 
ddiwrnodau  ar  ôl  dyddiad 
ffeilio’r ffurflen dreth.

2
 
 

Treth  gwarediadau 
tirlenwi

Swm  a  ddatgenir  mewn 
ffurflen dreth.

Y  dyddiad  sydd  30  o 
ddiwrnodau  ar  ôl  dyddiad 
ffeilio’r ffurflen dreth.

3
 
 
 
 

Unrhyw  dreth 
ddatganoledig

Swm  sy’n  daladwy  o 
ganlyniad i ddyfarniad ACC a 
wneir yn lle ffurflen dreth.

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
erbyn  pryd  y  mae  ACC  yn 
credu  iddi  fod  yn  ofynnol 
dychwelyd y ffurflen dreth.

4
 
 
 
 

Unrhyw  dreth 
ddatganoledig

Swm  sy’n  daladwy  o 
ganlyniad  i  asesiad  ACC  a 
wneir yn lle ffurflen dreth (oni 
bai bod y swm o fewn eitem 
7).

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
erbyn  pryd  y  mae  ACC  yn 
credu  iddi  fod  yn  ofynnol 
dychwelyd y ffurflen dreth.

5
 
 
 
 

Unrhyw  dreth 
ddatganoledig

Swm (neu  swm ychwanegol) 
sy’n  daladwy  o  ganlyniad  i 
asesiad  ACC  a  wneir  pan  fo 
ffurflen  dreth  wedi  ei 
dychwelyd.

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
erbyn pryd y  mae’n  ofynnol 
talu’r  swm  (neu’r  swm 
ychwanegol).

6
 
 
 
 

Unrhyw  dreth 
ddatganoledig

Swm (neu  swm ychwanegol) 
sy’n  daladwy  o  ganlyniad  i 
ddiwygiad  neu  gywiriad  i 
ffurflen dreth.

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
erbyn pryd y  mae’n  ofynnol 
talu’r  swm  (neu’r  swm 
ychwanegol).

7
 
 
 
 
 
 
 
 
 
 
 

Unrhyw  dreth 
ddatganoledig

Swm (neu  swm ychwanegol) 
sy’n  daladwy  o  ganlyniad  i 
asesiad  ACC  a  wneir  at 
ddibenion gwneud addasiad i 
wrthweithio  mantais 
drethiannol (gweler Rhan 3A) 
mewn achos pan na fo ffurflen 
dreth y mae gan ACC reswm i 
gredu  ei  bod  yn  ofynnol  ei 
dychwelyd  wedi  ei 
dychwelyd  mewn 
gwirionedd.

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
erbyn pryd y  mae’n  ofynnol 
talu’r  swm  (neu’r  swm 
ychwanegol).
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TABLE A1

Item Devolved Tax Amount of Tax Penalty date

1
 
 
 
 
 

Land transaction tax Amount  (or  additional 
amount)  payable  as  a  result 
of  a  tax  return made by the 
buyer  in  a  land  transaction 
(unless  the  amount  falls 
within item 8 or 9).

The date falling 30 days after 
the filing date for the return.

2
 

Landfill disposals tax Amount  stated  in  a  tax 
return.

The date falling 30 days after 
the filing date for the return.

3
 
 
 

Any devolved tax Amount payable as a result of 
a  WRA  determination  made 
in place of a tax return.

The date falling 30 days after 
the  date  by  which  WRA 
believes  the  tax  return  was 
required to be made.

4
 
 
 
 

Any devolved tax Amount payable as a result of 
a  WRA  assessment  made  in 
place  of  a  tax return (unless 
the amount falls  within item 
7).

The date falling 30 days after 
the  date  by  which  WRA 
believes  the  tax  return  was 
required to be made.

5
 
 
 
 

Any devolved tax Amount  (or  additional 
amount)  payable  as  a  result 
of  a  WRA  assessment  made 
where  a tax return has  been 
made.

The date falling 30 days after 
the date by which the amount 
(or  additional  amount)  is 
required to be paid.

6
 
 
 

Any devolved tax Amount  (or  additional 
amount)  payable  as  a  result 
of  an  amendment  or  a 
correction to a tax return.

The date falling 30 days after 
the date by which the amount 
(or  additional  amount)  is 
required to be paid.

7
 
 
 
 
 
 
 
 
 
 

Any devolved tax Amount  (or  additional 
amount)  payable  as  a  result 
of  a  WRA  assessment  made 
for  the  purposes  of  making 
an adjustment to counteract a 
tax advantage (see Part 3A) in 
a  case  where  a  tax  return 
which  WRA  has  reason  to 
believe  was  required  to  be 
made  has  not  in  fact  been 
made.

The date falling 30 days after 
the date by which the amount 
(or  additional  amount)  is 
required to be paid.
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8
 
 
 
 

Treth trafodiadau tir Pan wneir cais gohirio o dan 
adran  58 o  DTTT,  swm 
gohiriedig y mae’n ofynnol ei 
dalu yn rhinwedd adran 61(1) 
o’r Ddeddf honno.

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
erbyn pryd y  mae’n  ofynnol 
talu’r swm gohiriedig.

9
 
 
 

Treth trafodiadau tir Pan wneir cais gohirio o dan 
adran  58 o  DTTT,  swm  a 
wrthodir  o  fewn ystyr  adran 
61(2)(a) o’r Ddeddf honno.

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
erbyn pryd y  mae’n  ofynnol 
talu’r swm a wrthodir.

10
 
 
 

Treth  gwarediadau 
tirlenwi

Swm  a  godir  gan  hysbysiad 
codi treth a ddyroddir o dan 
adran 48 neu 49 o DTGT.

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
erbyn pryd y  mae’n  ofynnol 
talu’r swm.

11
 
 
 
 
 

Unrhyw  dreth 
ddatganoledig

Swm gohiriedig o fewn ystyr 
adran 181G(2).

Y  dyddiad  sydd  30  o 
ddiwrnodau ar ôl y dyddiad 
y  mae’r  cyfnod  gohirio  yn 
dod i ben (gweler adran 181G 
ynglŷn  â  chyfrifo  cyfnodau 
gohirio).

(4) Yn yr adran hon, mae i “swm gohiriedig” yr un ystyr ag yn adran 
58(6)(a) DTTT.

(5) Caiff Gweinidogion Cymru addasu Tabl A1 drwy reoliadau.

122A Cosbau pellach am barhau i fethu â thalu treth ddatganoledig

(1) Mae’r adran hon yn gymwys pan fo person yn agored i gosb o dan 
adran  122  mewn  cysylltiad  â  methu  â  thalu  swm  o  dreth 
ddatganoledig ar y dyddiad cosbi ar gyfer y swm hwnnw, neu cyn 
hynny.

(2) Os  yw unrhyw swm yn parhau i  fod heb ei  dalu  ar  ôl  diwedd y 
cyfnod o 6 mis sy’n dechrau â’r diwrnod sydd 30 o ddiwrnodau cyn y 
dyddiad cosbi, mae’r person yn agored i gosb bellach.

(3) Y gosb bellach yw 5% o’r swm sy’n parhau i fod heb ei dalu.

(4) Os  yw unrhyw swm yn parhau i  fod heb ei  dalu  ar  ôl  diwedd y 
cyfnod o 12 mis sy’n dechrau â’r diwrnod sydd 30 o ddiwrnodau cyn 
y dyddiad cosbi, mae’r person yn agored i ail gosb bellach.

(5) Yr ail gosb bellach yw 5% o’r swm sy’n parhau i fod heb ei dalu.”

43 Hepgorer adrannau 123 a 124.

44 Yn adran 125 (gostyngiad arbennig i’r gosb), ar ôl is-adran (2) mewnosoder—

“(2A) Ond gall “amgylchiadau arbennig” gynnwys y ffaith fod ACC wedi 
cytuno  y  caiff  person  dalu  swm  o  dreth  ddatganoledig  mewn 
rhandaliadau dros gyfnod cytunedig.”
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8
 
 
 
 

Land transaction tax Where  a  deferral  request  is 
made  under  section  58 of 
LTTA,  a  deferred  amount 
required to be paid by virtue 
of section 61(1)of that Act.

The date falling 30 days after 
the  date  by  which  the 
deferred  amount  is  required 
to be paid.

9
 
 
 
 

Land transaction tax Where  a  deferral  request  is 
made  under  section  58 of 
LTTA,  a  refused  amount 
within the meaning of section 
61(2)(a) of that Act.

The date falling 30 days after 
the date by which the refused 
amount is required to be paid.

10
 
 

Landfill disposals tax Amount  charged  by  a 
charging notice issued under 
section 48 or 49 of LDTA.

The date falling 30 days after 
the date by which the amount 
is required to be paid.

11
 
 
 
 
 

Any devolved tax A postponed amount  within 
the  meaning  of  section 
181G(2).

The date falling 30 days after 
the  date  on  which  the 
postponement  period  ends 
(see  section  181G  as  to  the 
calculation  of  postponement 
periods).

(4) In this section, “deferred amount” has the same meaning as in section 
58(6)(a) of LTTA.

(5) The Welsh Ministers may by regulations modify Table A1.

122A Further penalties for continuing failure to pay devolved tax

(1) This section applies where a person is liable to a penalty under section 
122 in respect of a failure to pay an amount of devolved tax on or 
before the penalty date for that amount.

(2) If any of the amount remains unpaid after the end of the period of 6 
months beginning with the day falling 30 days before   the penalty 
date, the person is liable to a further penalty.

(3) The further penalty is 5% of the amount that remains unpaid.

(4) If any of the amount remains unpaid after the end of the period of 12 
months  beginning  with  the  day  falling  30  days  before the  penalty 
date, the person is liable to a second further penalty.

(5) The second further penalty is 5% of the amount that remains unpaid.”

43 Omit sections 123 and 124.

44 In section 125 (special reduction in penalty), after subsection (2) insert—

“(2A) But  “special  circumstances”  may  include  the  fact  that  WRA  has 
agreed  that  a  person  may  pay  an  amount  of  devolved  tax  in 
instalments over an agreed period.”
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45 Yn adran 126 (esgus rhesymol dros fethu â dychwelyd ffurflen dreth neu dalu treth), yn 
is-adran (2), ar ôl “adran 122” mewnosoder “neu 122A”.

46 Yn adran 127 (asesu cosbau)—

(a) yn is-adran (5), ar ôl “adran 122” mewnosoder “neu 122A”, a

(b) yn is-adran (6), ar ôl “adran 122” mewnosoder “neu 122A”.

47 Yn adran 128 (terfyn amser ar gyfer asesu cosbau o dan Bennod 2)—

(a) yn is-adran (1), hepgorer y geiriau “mewn cysylltiad ag unrhyw swm”;

(b) yn is-adran (4), yn lle “122(2)” rhodder “122(3)”;

(c) yn is-adran (5), yn lle’r geiriau “yw’r diweddaraf o’r cyfnodau a ganlyn” rhodder 
“yw”.

48 Yn adran 130 (swm y gosb am anghywirdeb mewn dogfen a roddir i ACC)—

(a) yn is-adran (1), ar ôl “am anghywirdeb bwriadol yw” mewnosoder “swm heb fod 
yn fwy na”, a

(b) yn is-adran (2), ar ôl “am anghywirdeb diofal yw” mewnosoder “swm heb fod yn 
fwy na”.

49 Yn adran 132 (cosb am anghywirdeb bwriadol mewn dogfen a roddir i ACC gan berson 
arall), yn is-adran (4), ar ôl “o dan yr adran hon yw” mewnosoder “swm heb fod yn fwy 
na”.

50 Yn adran 133 (cosb am fethu â hysbysu ynghylch tanasesiad neu danddyfarniad), yn is-
adran (3), ar ôl “o dan yr adran hon yw” mewnosoder “swm heb fod yn fwy na”.

51 Yn adran 141 (asesu cosbau o  dan Bennod 3),  yn is-adran  (5),  yn lle’r  geiriau  “yw’r 
diweddaraf o’r cyfnodau a ganlyn” rhodder “yw”.

52 Yn y  testun  Cymraeg,  yn  adran  142  (dehongli  Pennod  3),  ym mharagraff  (c),  yn  lle 
“ymwared” rhodder “ryddhad” (yn y ddau le y mae’n ymddangos).

53 Yn adran 143 (cosb am fethu â chadw cofnodion a’u storio’n ddiogel), yn is-adran (1), ar 
ôl “38” mewnosoder “, 38A”.

54 Yn adran 144 (esgus rhesymol am fethu â chadw cofnodion a’u storio’n ddiogel), yn is-
adran (1), ar ôl “38” mewnosoder “, 38A”.

55 Yn adran 145 (asesu cosbau o dan adran 143), yn is-adran (2), ar ôl “38” mewnosoder “, 
38A”.

56 Ar ôl adran 154 (talu cosbau) mewnosoder—

“154A Atebolrwydd cynrychiolwyr personol

(1) Os yw person sy’n agored i gosb (“P”) wedi marw, caniateir i unrhyw 
gosb y gellid bod wedi ei hasesu mewn perthynas â P gael ei hasesu 
mewn perthynas â chynrychiolwyr personol P.

(2) Mae unrhyw gosb a asesir felly i’w thalu o ystad P.”

57 Hepgorer y croes-bennawd mewn llythrennau italig yn union cyn adran 157.

58 Yn lle adrannau 157 a 158 rhodder—
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45 In section 126 (reasonable excuse for failure to make tax return or pay tax), in subsection 
(2), after “section 122” insert “or 122A”.

46 In section 127 (assessment of penalties)—

(a) in subsection (5), after “section “122” insert “or 122A”, and

(b) in subsection (6), after “section 122” insert “or 122A”.

47 In section 128 (time limit for assessment of penalties under Chapter  2)—

(a) in subsection (1), omit the words “in respect of any amount”;

(b) in subsection (4), for “122(2)” substitute “122(3)”;

(c) in subsection (5), omit the words “the later of the following periods”.

48 In section 130 (amount of penalty for inaccuracy in document given to WRA)—

(a) in  subsection  (1),  after  “for  a  deliberate  inaccuracy  is”  insert  “an  amount  not 
exceeding”, and

(b) in  subsection  (2),  after  “for  a  careless  inaccuracy  is”  insert  “an  amount  not 
exceeding”.

49 In section 132 (penalty for deliberate inaccuracy in document given to WRA by another 
person), in subsection (4), after “under this section is” insert “an amount not exceeding”.

50 In section 133 (penalty for failure to notify under-assessment or under-determination), in 
subsection (3), after “under this section is” insert “an amount not exceeding”.

51 In section 141 (assessment of penalties under Chapter 3), in subsection (5), omit the words 
“the later of the following periods”.

52 In  the  Welsh  text,  in  section  142  (interpretation  of  Chapter  3),  in  paragraph  (c),  for 
“ymwared” substitute “ryddhad” (in both places it appears).

53 In section 143 (penalty for failure to keep and preserve records), in subsection (1), after 
“38” insert “, 38A”.

54 In section 144 (reasonable excuse for failure to keep and preserve records), in subsection 
(1), after “38” insert “, 38A”.

55 In section 145 (assessment of penalties under section 143), in subsection (2), after “38” 
insert “, 38A”.

56 After section 154 (payment of penalties) insert—

“154A Liability of personal representatives

(1) If a person liable to a penalty (“P”) has died, any penalty that could 
have  been  assessed  on  P  may  be  assessed  on  the  personal 
representatives of P.

(2) Any penalty assessed accordingly is to be paid out of P’s estate.”

57 Omit the italic cross-heading immediately preceding section 157.

58 For sections 157 and 158 substitute—
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“157 Llog taliadau hwyr ar drethi datganoledig

(1) Mae’r adran hon yn gymwys i swm o dreth ddatganoledig—

(a) sydd wedi ei ddatgan mewn ffurflen dreth fel—

(i) y dreth sydd i’w chodi, neu

(ii) os yw’r ffurflen dreth yn ffurflen dreth bellach a wneir 
gan y prynwr mewn trafodiad tir, y dreth trafodiadau 
tir  (neu’r  dreth  trafodiadau  tir  ychwanegol)  sy’n 
daladwy;

(b) sy’n daladwy—

(i) o ganlyniad i ddiwygiad i ffurflen dreth o dan adran 41, 
45 neu 50;

(ii) o ganlyniad i gywiriad i ffurflen dreth o dan adran 42;

(iii) yn unol ag asesiad a wnaed yn ychwanegol at ffurflen 
dreth o dan adran 54 neu 55, neu

(c) sy’n daladwy yn unol ag—

(i) dyfarniad o dan adran 52, neu

(ii) asesiad o dan adran 54 neu 55,

a wnaed yn lle ffurflen dreth yr oedd yn ofynnol ei dychwelyd.

(2) Os na chaiff y swm ei dalu cyn dyddiad dechrau’r llog taliadau hwyr, 
mae’r  swm  yn  dwyn  llog  (y  cyfeirir  ato  yn  y  Rhan  hon  fel  “llog 
taliadau hwyr”) ar y gyfradd llog taliadau hwyr ar gyfer y cyfnod—

(a) sy’n dechrau â dyddiad dechrau’r llog taliadau hwyr, a

(b) sy’n dod i ben â’r dyddiad talu.

(3) Dyddiad dechrau’r llog taliadau hwyr yw—

(a) yn achos swm sydd o fewn is-adran (1)(a) neu (b), y dyddiad ar 
ôl dyddiad ffeilio’r ffurflen dreth;

(b) yn achos swm sydd o fewn is-adran (1)(c),  y  dyddiad ar  ôl 
dyddiad  ffeilio’r  ffurflen  dreth  yr  oedd  yn  ofynnol  ei 
dychwelyd.

(4) Ond pan fo adran 160 yn gymwys, dyddiad dechrau’r llog taliadau 
hwyr yw’r dyddiad a bennir yn yr adran honno.

157A Llog taliadau hwyr ar gosbau

(1) Mae’r adran hon yn gymwys i swm o gosb y mae’n ofynnol ei dalu o 
dan Ran 5 o’r Ddeddf hon.

(2) Os na thelir y swm ar y dyddiad y mae’n ofynnol ei dalu neu cyn 
hynny, mae’r swm yn dwyn llog (y cyfeirir ato yn y Rhan hon fel “llog 
taliadau hwyr”) ar y gyfradd llog taliadau hwyr ar gyfer y cyfnod—

(a) sy’n dechrau â’r diwrnod canlynol, a
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“157 Late payment interest on devolved taxes

(1) This section applies to an amount of devolved tax—

(a) stated in a tax return as—

(i) the tax chargeable, or

(ii) if the tax return is a further return made by the buyer in 
a  land  transaction,  the  land  transaction  tax  (or 
additional land transaction tax) payable;

(b) payable—

(i) as  a  result  of  an  amendment  to  a  tax  return  under 
section 41, 45 or 50;

(ii) as a result of a correction to a tax return under section 
42;

(iii) in accordance with an assessment made in addition to a 
tax return under section 54 or 55, or

(c) payable in accordance with—

(i) a determination under section 52, or

(ii) an assessment under section 54 or 55,

made in place of a tax return which was required to be made.

(2) If the amount is not paid before the late payment interest start date, 
the amount carries interest (referred to in this Part as “late payment 
interest”) at the late payment interest rate for the period—

(a) beginning with the late payment interest start date, and

(b) ending with the date of payment.

(3) The late payment interest start date is —

(a) in the case of an amount falling within subsection (1)(a) or (b), 
the date after the filing date for the tax return;

(b) in the case of  an amount  falling within subsection (1)(c)  the 
date after the filing date for the tax return which was required 
to be made.

(4) But where section 160 applies the late payment interest start date is 
the date specified in that section.

157A Late payment interest on penalties

(1) This  section  applies  to  an  amount  of  penalty  required  to  be  paid 
under Part 5 of this Act.

(2) If the amount is not paid on or before the date by which it is required 
to be paid, the amount carries interest (referred to in this Part as “late 
payment interest”) at the late payment interest rate for the period—

(a) beginning with the following day, and
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(b) sy’n dod i ben â’r dyddiad talu.

(3) Ond pan fo adran 160 yn gymwys, dyddiad dechrau’r llog taliadau 
hwyr yw’r dyddiad a bennir yn yr adran honno.

158 Llog taliadau hwyr: atodol

(1) Mae’r adran hon yn gymwys at ddibenion adrannau 157 a 157A.

(2) Nid yw llog taliadau hwyr yn daladwy ar log taliadau hwyr.

(3) Caiff dyddiad dechrau llog taliadau hwyr fod yn ddiwrnod nad yw’n 
ddiwrnod busnes o fewn ystyr adran 92 o Ddeddf Biliau Cyfnewid 
1882 (p. 61).

(4) Mae’r dyddiad talu, mewn perthynas â swm, yn cynnwys y dyddiad 
y caiff y swm ei osod yn erbyn swm sy’n daladwy gan ACC.

(5) Mae  i  “cyfradd  llog  taliadau  hwyr”  yr  ystyr  a  roddir  gan  adran 
163(1).”

59 Hepgorer adran 159 (dyddiad dechrau’r llog taliadau hwyr: diwygiadau i asesiadau etc.) 
a’r croes-bennawd mewn llythrennau italig sy’n union cyn yr adran honno.

60 Yn adran 169 (achos yn llys yr ynadon), ar ôl is-adran (5) mewnosoder—

“(5A) Pan fo swm perthnasol yn cynnwys swm o dreth trafodiadau tir y 
mae  ACC  wedi  cytuno  y  gellir  gohirio  ei  dalu,  rhaid  anwybyddu 
unrhyw  gyfnod  gohirio  mewn  cysylltiad  â’r  swm  hwnnw  (fel  y’i 
pennir o dan Bennod 3 o Ran 6 o DTTT) wrth gyfrifo’r cyfnod o 12 mis 
y cyfeirir ato yn is-adran (4) neu (5).

(5B) Pan  fo  swm  perthnasol  yn  cynnwys  swm  a  gaiff  ei  drin  fel  swm 
gohiriedig  yn  rhinwedd  adran  181G,  rhaid  anwybyddu  unrhyw 
gyfnod gohirio mewn cysylltiad â’r swm hwnnw (fel y’i pennir o dan 
yr adran honno) wrth gyfrifo’r cyfnod o 12 mis y cyfeirir ato yn is-
adran (4) neu (5).”

61 Yn  adran  170(1)  (gorfodi  drwy  atafaelu  nwyddau),  yn  lle  “Deddf  Tribiwnlysoedd, 
Llysoedd a Gorfodaeth 2007 (p. 15)” rhodder “DTLlG”.

62 Yn adran 172(2) (rhestr o benderfyniadau apeliadwy), ar ôl paragraff (e) mewnosoder—

“(f) penderfyniad  i  ddyroddi  hysbysiad  o  dan  baragraff  14 o 
Atodlen  16 i  DTTT (adennill  rhyddhad grŵp:  hysbysiad yn 
gwneud taliad yn ofynnol gan un arall o gwmnïau’r grŵp neu 
gyfarwyddwr â rheolaeth);

(g) penderfyniad  i  ddyroddi  hysbysiad  o  dan  baragraff  9 o 
Atodlen 17 i’r Ddeddf honno (adennill rhyddhad atgyfansoddi 
neu ryddhad caffael: hysbysiad yn gwneud taliad yn ofynnol 
gan  un  arall  o  gwmnïau’r  grŵp  neu  gyfarwyddwr  â 
rheolaeth).”

63 Ar ôl adran 181, mewnosoder—
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(b) ending with the date of payment.

(3) But where section 160 applies, the late payment interest start date is 
the date specified in that section.

158 Late payment interest: supplementary

(1) This section applies for the purposes of sections 157 and 157A.

(2) Late payment interest is not payable on late payment interest.

(3) A late payment interest start date may be a non-business day within 
the meaning of section 92 of the Bills of Exchange Act 1882 (c. 61).

(4) The date of payment, in relation to an amount, includes the date on 
which the amount is set off against an amount payable by WRA.

(5) “Late  payment  interest  rate”  has  the  meaning  given  by  section 
163(1).”

59 Omit section 159 (late payment interest start date: amendments to assessments etc.) and 
the italic cross-heading immediately preceding that section.

60 In section 169 (proceedings in magistrates’ court), after subsection (5) insert—

“(5A) Where a relevant amount includes an amount of land transaction tax 
in respect of which WRA has agreed to defer payment, any deferral 
period in respect of that amount (as determined under Chapter  3 of 
Part  6 of  LTTA)  must  be  ignored  in  calculating  the  period  of  12 
months referred to in subsection (4) or (5).

(5B) Where a relevant amount includes an amount treated as a postponed 
amount by virtue of section 181G, any postponement period in respect 
of that amount (as determined under that section) must be ignored in 
calculating the period of 12 months referred to in subsection (4) or 
(5).”

61 In section 170(1) (enforcement by taking control of goods), for “the Tribunals, Courts and 
Enforcement Act 2007 (c. 15)” substitute “TCEA”.

62 In section 172(2) (list of appealable decisions), after paragraph (e) insert—

“(f) a decision to issue a notice under paragraph 14 of Schedule 16 
to LTTA (recovery of group relief: notice requiring payment by 
another group company or controlling director);

(g) a decision to issue a notice under paragraph 9 of Schedule 17 to 
that Act (recovery of reconstruction or acquisition relief: notice 
requiring payment by another group company or controlling 
director).”

63 After section 181 insert—

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 234



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 235

“PENNOD 3A

TALU AC ADENNILL TRETH DDATGANOLEDIG SY’N DESTUN 
ADOLYGIAD NEU APÊL

181A Nid yw adolygiad neu apêl i effeithio ar y gofyniad i dalu

Nid  yw’r  ffaith  fod  person  y  mae  penderfyniad  apeliadwy  yn 
gymwys iddo—

(a) wedi gwneud cais am adolygiad o’r penderfyniad, neu

(b) wedi apelio yn ei erbyn,

yn  effeithio  ar  unrhyw  ofyniad  ar  y  person  i  dalu  swm  o  dreth 
ddatganoledig (a llog ar y swm hwnnw).

181B Ceisiadau i ohirio

(1) Mae’r adran hon yn gymwys pan fo person—

(a) yn rhoi hysbysiad am gais i adolygu penderfyniad apeliadwy, 
neu

(b) yn gwneud apêl yn erbyn penderfyniad o’r fath.

(2) Os yw’r person yn credu bod swm gormodol o dreth ddatganoledig 
wedi ei godi ar y person o ganlyniad i’r penderfyniad, caiff y person 
wneud cais  i  ACC ohirio  adennill  y swm o dreth ddatganoledig y 
mae’r person yn credu ei fod yn ormodol (a llog ar y swm hwnnw) 
(“cais i ohirio”).

(3) Rhaid i gais i ohirio bennu—

(a) y swm o dreth ddatganoledig y gwneir y cais mewn cysylltiad 
ag ef, a

(b) y rhesymau pam fod y person sy’n gwneud y cais yn credu 
bod y swm yn ormodol.

(4) Os yw ACC yn credu bod gan y person sy’n gwneud y cais i ohirio 
seiliau  rhesymol  dros  gredu  bod  y  swm  o  dreth  ddatganoledig  y 
mae’r cais yn ymwneud ag ef yn ormodol, caiff ACC ganiatáu’r cais i 
ohirio.

(5) Os yw ACC yn credu mai dim ond mewn perthynas â rhan o’r swm y 
mae  gan  y  person  seiliau  rhesymol  dros  gredu  bod  y  swm  yn 
ormodol,  caiff  ganiatáu’r  cais  mewn  cysylltiad  â’r  rhan  honno  yn 
unig.

(6) Caiff  ACC gymeradwyo’r cais i  ohirio (yn llwyr neu’n rhannol) yn 
amodol ar ddarparu sicrhad digonol.

(7) Rhaid  i  ACC  ddyroddi  hysbysiad  o’i  benderfyniad  i’r  person  a 
wnaeth y cais i ohirio.

181C Terfyn amser ar gyfer gwneud cais i ohirio
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“CHAPTER 3A

PAYMENT AND RECOVERY OF DEVOLVED TAX SUBJECT TO REVIEW OR 
APPEAL

181A Review or appeal not to affect requirement to pay

The fact that a person to whom an appealable decision applies has—

(a) requested a review of the decision, or

(b) appealed against it,

does not affect any requirement on the person to pay an amount of 
devolved tax (and interest on that amount).

181B Postponement requests

(1) This section applies where a person—

(a) gives a notice of request to review an appealable decision, or

(b) makes an appeal against such a decision.

(2) If the person thinks that an excessive amount of devolved tax has been 
charged on the person in consequence of the decision, the person may 
make a request to WRA to postpone the recovery of the amount of 
devolved tax that the person thinks is excessive (and interest on that 
amount) (a “postponement request”).

(3) A postponement request must specify—

(a) the amount of devolved tax in respect of which the request is 
made, and

(b) the  reasons  why  the  person  making  the  request  thinks  the 
amount is excessive.

(4) If WRA thinks that the person making the postponement request has 
reasonable grounds for thinking that the amount of devolved tax to 
which  the  request  relates  is  excessive,  WRA  may  grant  the 
postponement request.

(5) If WRA thinks that it is only in respect of part of the amount that the 
person has reasonable grounds for thinking the amount is excessive it 
may grant the request in respect of that part only.

(6) WRA may make the grant of the postponement request (in whole or 
in part) conditional on the provision of adequate security.

(7) WRA must issue a notice of its decision to the person who made the 
postponement request.

181C Time limit for making a postponement request

  

Land Transaction Tax and Anti-avoidance of Devolved Taxes (Wales) Act 2017 (anaw 1) 235



Deddf Treth Trafodiadau Tir a Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 236

(1) Rhaid gwneud cais i ohirio sy’n gysylltiedig ag adolygiad drwy roi 
hysbysiad o’r cais i ACC cyn diwedd y cyfnod a bennir yn adran 174 
ar gyfer gofyn am yr adolygiad.

(2) Ond  os  gwneir  cais  hwyr  am  adolygiad  o  dan  adran  175,  rhaid 
gwneud y cais i ohirio yr un pryd â’r cais hwyr.

(3) Rhaid  gwneud  cais  i  ohirio  sy’n  gysylltiedig  ag  apêl  drwy  roi 
hysbysiad i ACC cyn diwedd y cyfnod a bennir yn adran 179 ar gyfer 
gwneud yr apêl.

(4) Ond os yw’r tribiwnlys yn rhoi caniatâd i wneud apêl hwyr  o dan 
adran 180, rhaid gwneud y cais i ohirio yr un pryd ag y ceisir caniatâd 
ar gyfer yr apêl hwyr.

(5) Mae is-adrannau (1) a (3) yn ddarostyngedig i adran 181D.

181D Cais hwyr i ohirio

(1) Pan fo person—

(a) yn gwneud cais am adolygiad cyn diwedd y cyfnod a bennir 
yn adran 174, a

(b) yn gwneud cais i  ohirio sy’n gysylltiedig â’r adolygiad ar ôl 
diwedd y cyfnod hwnnw,

ni chaiff ACC ystyried y cais i ohirio onid yw’n fodlon bod yr amodau 
yn is-adran (3) wedi eu bodloni.

(2) Pan fo person—

(a) yn gwneud apêl cyn diwedd y cyfnod a bennir yn adran 179, a

(b) yn gwneud cais i ohirio sy’n gysylltiedig â’r apêl ar ôl diwedd 
y cyfnod hwnnw,

ni chaiff ACC ystyried y cais i ohirio onid yw’n fodlon bod yr amodau 
yn is-adran (3) wedi eu bodloni.

(3) Yr amodau yw—

(a) bod gan y person sy’n gwneud y cais i ohirio esgus rhesymol 
dros beidio â gwneud y cais yn ystod y cyfnod a bennir yn 
adran 174 neu 179, yn ôl y digwydd, a

(b) wedi hynny, bod y person sy’n gwneud y cais i ohirio wedi 
gwneud y cais heb oedi afresymol.

181E Cais am adolygiad tribiwnlys o benderfyniad ar gais i ohirio

(1) Caiff  person  sy’n  gwneud  cais  i  ohirio,  o  fewn  y  cyfnod  o  30  o 
ddiwrnodau  sy’n  dechrau  â’r  dyddiad  y  mae  ACC  yn  dyroddi’r 
hysbysiad o’i benderfyniad ynglŷn â’r cais, wneud cais i’r tribiwnlys 
am adolygiad o benderfyniad ACC.

(2) Caiff y tribiwnlys ddyfarnu bod penderfyniad ACC—
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(1) A postponement  request  connected  to  a  review  must  be  made  by 
giving  notice  of  the  request  to  WRA before  the  end of  the  period 
specified in section 174 for requesting the review.

(2) But  if  a  late  request  for  a  review  is  made  under  section  175,  the 
postponement  request  must  be  made  at  the  same time  as  the  late 
request.

(3) A postponement request  connected to an appeal  must  be made by 
giving notice to WRA before the end of the period specified in section 
179 for making the appeal.

(4) But if the tribunal gives permission under section 180 for a late appeal 
to be made, the postponement request must be made at the same time 
as permission is sought for the late appeal.

(5) Subsections (1) and (3) are subject to section 181D.

181D Late postponement request

(1) Where a person—

(a) requests  a  review before  the  end  of  the  period  specified  in 
section 174, and

(b) makes a postponement request connected to the review after 
the end of that period,

WRA may consider the postponement request only if  it  is  satisfied 
that the conditions in subsection (3) are met.

(2) Where a person—

(a) makes  an  appeal  before  the  end  of  the  period  specified  in 
section 179, and

(b) makes a postponement request connected to the appeal after 
the end of that period,

WRA may consider the postponement request only if  it  is  satisfied 
that the conditions in subsection (3) are met.

(3) The  conditions  are  that  the  person  making  the  postponement 
request —

(a) had a reasonable excuse for not making the request during the 
period specified in section 174 or 179, as the case may be, and

(b) subsequently made the request without unreasonable delay.

181E Application  for  tribunal  review  of  decision  on  a  postponement 
request

(1) A person who makes a postponement request may, within the period 
of  30  days  beginning  with  the  date  WRA  issues  the  notice  of  its 
decision on the request, apply to the tribunal for a review of WRA’s 
decision.

(2) The tribunal may determine that WRA’s decision is to be—
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(a) i’w gadarnhau,

(b) i’w ganslo, neu

(c) i’w ddisodli â phenderfyniad arall  y gallai  ACC fod wedi ei 
wneud.

181F Amrywio ar ôl caniatáu cais i ohirio

(1) Mae’r adran hon yn gymwys pan fo—

(a) ACC neu’r tribiwnlys wedi caniatáu cais i ohirio,

(b) newid mewn amgylchiadau wedi hynny, ac

(c) o  ganlyniad i’r  newid hwnnw,  naill  ai  ACC neu’r  person a 
wnaeth y cais yn credu—

(i) y  dylid  amrywio’r  swm  o  dreth  ddatganoledig  y 
caniatawyd y cais mewn cysylltiad ef;

(ii) pan fo caniatáu’r cais yn amodol ar ddarparu sicrhad 
digonol, y dylid amrywio’r amod.

(2) Caiff y naill barti neu’r llall geisio cytundeb ei gilydd drwy ddyroddi 
hysbysiad sy’n pennu’r amrywiad arfaethedig i’r parti arall.

(3) Os ceir cytundeb, rhaid i ACC ddyroddi hysbysiad sy’n cadarnhau’r 
amrywiad i’r person.

(4) Mae’r amrywiad yn cael effaith o’r dyddiad y mae ACC yn dyroddi’r 
hysbysiad o dan is-adran (3).

(5) Os  na  cheir  cytundeb  o  fewn  y  cyfnod  o  21  o  ddiwrnodau  sy’n 
dechrau â’r dyddiad y dyroddir yr hysbysiad o dan is-adran (2), caiff 
y naill barti neu’r llall wneud cais i’r tribiwnlys am ddyfarniad.

(6) Caiff y tribiwnlys ddyfarnu ar gais o’r fath drwy—

(a) cadarnhau’r amrywiad arfaethedig,

(b) gwrthod yr amrywiad arfaethedig, neu

(c) gwneud  unrhyw  amrywiad  arall  sy’n  briodol  ym  marn  y 
tribiwnlys.

181G Effaith gohirio

(1) Ni chaiff ACC gymryd unrhyw gamau i adennill swm gohiriedig yn 
ystod y cyfnod gohirio.

(2) Ystyr swm gohiriedig yw—

(a) swm o dreth ddatganoledig a bennir mewn cais i ohirio (oni 
bai bod y cais yn gais hwyr a wneir yn unol ag adran 181C(2) 
neu (4) neu adran 181D), neu

(b) swm o dreth ddatganoledig y mae ACC neu’r tribiwnlys yn 
caniatáu cais i ohirio mewn cysylltiad ag ef.
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(a) affirmed,

(b) cancelled, or

(c) replaced by another decision that WRA could have made.

181F Variation after postponement request granted

(1) This section applies where—

(a) a  postponement  request  has  been  granted  by  WRA  or  the 
tribunal,

(b) there is a subsequent change in circumstances, and

(c) in consequence of that change, either WRA or the person who 
made the request thinks—

(i) that the amount of devolved tax in respect of which the 
request was granted should be varied;

(ii) where  the  grant  of  the  request  is  conditional  on  the 
provision  of  adequate  security,  that  the  condition 
should be varied.

(2) Either party may seek the agreement of the other by issuing a notice to 
the other party specifying the proposed variation.

(3) If an agreement is reached, WRA must issue a notice to the person 
confirming the variation.

(4) The variation has effect from the date WRA issues the notice under 
subsection (3).

(5) If  no agreement is  reached within the period of  21 days beginning 
with the date the notice is issued under subsection (2),  either party 
may apply to the tribunal for a determination.

(6) The tribunal may determine such an application by—

(a) confirming the proposed variation,

(b) refusing the proposed variation, or

(c) making such other variation as the tribunal thinks appropriate.

181G Effect of postponement

(1) WRA must not take any action to recover a postponed amount during 
the postponement period.

(2) A postponed amount means—

(a) an  amount  of  devolved  tax  specified  in  a  postponement 
request (unless the request is a late request made in accordance 
with section 181C(2) or (4) or section 181D), or

(b) an amount of devolved tax in respect of which a postponement 
request is granted by WRA or the tribunal.
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(3) Yn achos swm gohiriedig sydd o fewn is-adran (2)(a), mae’r cyfnod 
gohirio ar gyfer y swm—

(a) yn dechrau â’r diwrnod y gwneir y cais i ohirio, a

(b) yn dod i ben—

(i) os caniateir y cais, â’r diwrnod y’i caniateir,

(ii) os na chaniateir y cais ac os na wneir cais i’r tribiwnlys 
am  adolygiad  o’r penderfyniad  hwnnw,  â’r  diwrnod 
cyntaf ar ôl diwedd y cyfnod ar gyfer gwneud cais o’r 
fath, neu

(iii) os na chaniateir y cais ac y gwneir cais i’r tribiwnlys am 
adolygiad  o’r  penderfyniad  hwnnw,  â’r  diwrnod  y 
mae’r tribiwnlys yn gwneud ei ddyfarniad.

(4) Yn achos swm gohiriedig sydd o fewn is-adran (2)(b) mae’r cyfnod 
gohirio ar gyfer y swm—

(a) yn  dechrau  â’r  dyddiad  y  mae  ACC  neu’r  tribiwnlys  yn 
caniatau’r cais i ohirio, a

(b) yn dod i ben—

(i) os gwnaed y cais i ohirio mewn cysylltiad ag adolygiad 
o benderfyniad apeliadwy, â’r diwrnod y mae ACC yn 
dyroddi hysbysiad o gasgliadau’r adolygiad, neu

(ii) os gwnaed y cais i ohirio mewn cysylltiad ag apêl yn 
erbyn  penderfyniad  apeliadwy,  â’r  diwrnod  y  mae’r 
tribiwnlys yn dyfarnu’r apêl.

(5) Pan gaiff swm gohiriedig sydd o fewn is-adran (2)(b) ei amrywio o 
dan  adran  181F,  mae’r  swm  a  amrywiwyd  i’w  drin  fel  y  swm 
gohiriedig o ddyddiad yr amrywiad.

(6) Yn yr adran hon, mae cyfeiriadau at ganiatáu cais i ohirio yn cynnwys 
achosion pan gaiff y cais ei ganiatáu’n rhannol.

181H Ceisiadau i ohirio sy’n ymwneud ag apelau pellach

(1) Pan fo person yn gwneud (yn unol â DTLlG) apêl bellach yn erbyn 
dyfarniad y tribiwnlys ar apêl yn erbyn penderfyniad apeliadwy, mae 
adrannau 181B, 181C, 181E, 181F a 181G yn gymwys i’r apêl bellach 
fel y maent yn gymwys i apêl, ond fel pe bai’r addasiadau a ganlyn 
wedi eu gwneud.

(2) Mae adran 181B yn cael effaith fel pe bai’r canlynol wedi ei roi yn lle 
is-adrannau (3), (4) a (5)—

“(3) Rhaid i gais i ohirio bennu—
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(3) In the case of a postponed amount falling within subsection (2)(a), the 
postponement period for the amount—

(a) begins  with  the  day  on  which  the  postponement  request  is 
made, and

(b) ends—

(i) if  the request  is  granted,  with the day on which it  is 
granted,

(ii) if the request is not granted and no application is made 
to the tribunal  for a review of  that decision,  with the 
first day after the end of the period for making such an 
application, or

(iii) if the request is not granted and an application is made 
to the tribunal for a review of that decision, with the day 
on which the tribunal makes its determination.

(4) In the case of a postponed amount falling within subsection (2)(b) the 
postponement period for the amount—

(a) begins  with the  date  on which the  postponement  request  is 
granted by WRA or the tribunal, and

(b) ends—

(i) if  the  postponement  request  was  made  in  connection 
with a review of an appealable decision, with the day on 
which  WRA issues  a  notice  of  the  conclusions  of  the 
review, or

(ii) if  the  postponement  request  was  made  in  connection 
with an appeal against an appealable decision, with the 
day on which the tribunal determines the appeal.

(5) Where a postponed amount falling within subsection (2)(b) is varied 
under  section  181F,  the  varied  amount  is  to  be  treated  as  the 
postponed amount from the date of the variation.

(6) In this section,  references to a postponement request being granted 
include cases where the request is granted in part.

181H Postponement requests relating to further appeals

(1) Where a person makes (in accordance with TCEA) a further appeal 
against  the  tribunal’s  determination  of  an  appeal  against  an 
appealable decision, sections 181B, 181C, 181E, 181F and 181G apply 
to the further appeal as they apply to an appeal, but as if the following 
modifications were made.

(2) Section 181B has effect as if for subsections (3), (4) and (5), there were 
substituted—

“(3) A postponement request must specify—
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(a) y swm o dreth ddatganoledig y  gwneir  y 
cais mewn cysylltiad ag ef,

(b) y rhesymau pam fod y person sy’n gwneud 
y cais o’r farn fod y swm yn ormodol, a

(c) y  rhesymau pam  fod y  person  o’r  farn  y 
byddai adennill y swm (a llog ar y swm) yn 
achosi caledi ariannol difrifol i’r person.

(4) Os yw ACC—

(a) yn credu bod gan y person sy’n gwneud y 
cais  i  ohirio  seiliau  rhesymol  dros  gredu 
bod y swm o dreth ddatganoledig y mae’r 
cais yn ymwneud ag ef yn ormodol, a

(b) â rheswm i gredu y byddai adennill y swm 
(a llog ar y swm) yn achosi caledi ariannol 
difrifol i’r person,

caiff ACC ganiatáu’r cais.

(5) Ond os yw ACC—

(a) yn credu mai dim ond mewn cysylltiad â 
rhan o’r  swm y mae gan y person seiliau 
rhesymol  dros  gredu  bod  y  swm  yn 
ormodol, neu

(b) â  rheswm  i  gredu  mai  dim  ond  mewn 
cysylltiad â rhan o’r swm (a llog ar y rhan 
honno) y byddai adennill yn achosi caledi 
ariannol difrifol i’r person,

caiff  ACC  ganiatáu’r  cais  mewn  cysylltiad  ag 
unrhyw ran o’r swm sy’n briodol yn ei farn.”

(3) Mae adran 181C yn cael effaith fel pe bai—

(a) yn is-adran (3), “ar y diwrnod y gwneir yr apêl bellach neu cyn 
hynny” wedi ei roi yn lle “cyn diwedd y cyfnod a bennir yn 
adran 179 ar gyfer gwneud yr apêl”, a

(b) is-adran (4) wedi ei hepgor.

(4) Mae adran 181F yn cael effaith fel pe bai’r canlynol wedi ei roi yn lle 
paragraff (a) yn is-adran (1)—

“(a) cais i ohirio wedi ei ganiatáu gan—

(i) yr Uwch Dribiwnlys pan fo’r cais yn 
ymwneud ag apêl bellach a wneir o 
dan adran 11 o DTLlG, neu
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(a) the  amount  of  devolved  tax  in  respect  of 
which the request is made,

(b) the  reasons  why  the  person  making  the 
request thinks the amount is excessive, and

(c) the  reasons  why  the  person  thinks  that 
recovery of the amount (and interest on the 
amount)  would  cause  the  person  serious 
financial hardship.

(4) If WRA—

(a) thinks  that  the  person  making  the 
postponement  request  has  reasonable 
grounds  for  thinking  that  the  amount  of 
devolved tax to which the request relates is 
excessive, and

(b) has  reason to  believe  that  recovery  of  the 
amount (and interest on the amount) would 
cause the person serious financial hardship,

WRA may grant the request.

(5) But if WRA—

(a) thinks that it is only in respect of part of the 
amount  that  the  person  has  reasonable 
grounds  for  thinking  that  the  amount  is 
excessive, or

(b) has  reason  to  believe  that  it  is  only  in 
respect of part of the amount (and interest 
on that part) that recovery would cause the 
person serious financial hardship,

WRA may grant the request in respect of such part 
of the amount as it thinks appropriate.”

(3) Section 181C has effect as if—

(a) in subsection (3), for “before the end of the period specified in 
section 179 for making the appeal” there were substituted “on 
or before the day on which the further appeal is made”, and

(b) subsection (4) were omitted.

(4) Section 181F has effect as if, in subsection (1), for paragraph (a) there 
were substituted—

“(a) a  postponement  request  has  been granted 
by—

(i) the  Upper  Tribunal  where  the 
request  relates  to  a  further  appeal 
made under section 11 of TCEA, or
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(ii) y llys apeliadol perthnasol a bennir o 
dan is-adran (11) o adran 13 o DTLlG 
pan fo’r  cais  yn  ymwneud ag  apêl 
bellach  a  wneir  o  dan  yr  adran 
honno.”

(5) Mae adran 181G yn cael effaith fel pe bai—

(a) yn is-adran (2)(a) y geiriau “(oni bai bod y cais yn gais hwyr a 
wneir yn unol ag adran 181C(2) neu (4) neu adran 181D)” wedi 
eu hepgor, a

(b) y canlynol wedi ei roi yn lle is-adran (4)(b)—

“(b) yn dod i  ben  ar  y  diwrnod y dyfernir  yr 
apêl bellach.”

(6) Mae’r cyfeiriadau at “y tribiwnlys” yn adrannau 181E(1) a (2), 181F(5) 
a (6) a 181G(2), (3) a (4) i’w darllen fel cyfeiriadau at—

(a) yr Uwch Dribiwnlys mewn achos pan wneir yr apêl bellach o 
dan adran 11 o DTLlG, neu

(b) y llys apeliadol perthnasol a bennir o dan is-adran (11) o adran 
13 o DTLlG mewn achos pan wneir yr apêl bellach o dan yr 
adran honno.

181I Dim apêl bellach nac adolygiad o benderfyniadau tribiwnlys sy’n 
ymwneud â cheisiadau i ohirio

(1) Yn adran 11(5) o DTLlG (penderfyniadau a eithrir o’r hawl i apelio i’r 
Uwch Dribiwnlys), ar ôl paragraff (cb) (fel y’i mewnosodir gan adran 
116(1) o’r Ddeddf hon) mewnosoder—

“(cc) any decision of the First-tier Tribunal under 
section  181E  or  181F  of  that  Act  (appeals 
relating to postponement requests),”.

(2) Yn adran 13(8) o DTLlG (penderfyniadau a eithrir o’r hawl i apelio i 
Lys  Apêl etc.),  ar  ôl  paragraff  (bb)  (fel  y’i  mewnosodir  gan  adran 
116(2) o’r Ddeddf hon) mewnosoder—

“(bc) any decision of  the Upper Tribunal  under 
section  181E  or  181F  of  that  Act  (appeals 
relating to postponement requests),”.”

64 Yn adran 182 (talu cosbau yn achos adolygiad neu apêl), yn is-adran (3) ar ôl “176(5)” 
mewnosoder “, (6)”.

65 Ar ôl adran 183 mewnosoder—

 “183A Atal ad-daliad pan fo apêl bellach yn yr arfaeth

(1) Mae’r adran hon yn gymwys pan fo—

(a) ar  apêl  yn  erbyn  penderfyniad  apeliadwy,  y  tribiwnlys  yn 
dyfarnu  bod  ACC  i  ad-dalu  swm  o  dreth  ddatganoledig  a 
dalwyd gan berson, a
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(ii) the relevant appellate court specified 
under subsection (11) of section 13 of 
TCEA where the request relates to a 
further  appeal  made  under  that 
section,”

(5) Section 181G has effect as if—

(a) in  subsection  (2)(a)  the  words  “(unless  the  request  is  a  late 
request  made  in  accordance  with  section  181C(2)  or  (4)  or 
section 181D)” were omitted, and

(b) for subsection (4)(b) there were substituted—

“(b) ends  on  the  day  on  which  the  further 
appeal is determined.”.

(6) The references in sections 181E(1) and (2), 181F(5) and (6) and 181G(2), 
(3) and (4) to “the tribunal” are to be read as references to—

(a) the Upper Tribunal in a case where the further appeal is made 
under section 11 of TCEA, or

(b) the relevant appellate court specified under subsection (11) of 
section 13 of TCEA in a case where the further appeal is made 
under that section.

181I No  further  appeal  or  review  of  tribunal  decisions  relating  to 
postponement requests

(1) In section 11(5) of TCEA (decisions excluded from right of appeal to 
Upper Tribunal ), after paragraph (cb) (as inserted by section 116(1) of 
this Act) insert—

“(cc) any decision of the First-tier Tribunal under 
section  181E  or  181F  of  that  Act  (appeals 
relating to postponement requests),”.

(2) In section 13(8) of TCEA (decisions excluded from right of appeal to 
Court  of  Appeal  etc.),  after  paragraph (bb)  (as  inserted  by  section 
116(2) of this Act) insert—

“(bc) any decision of  the Upper Tribunal  under 
section  181E  or  181F  of  that  Act  (appeals 
relating to postponement requests),”.”

64 In section 182 (payment of penalties in the event of a review or appeal), in subsection (3) 
after “176(5)” insert “, (6)”.

65 After section 183 insert—

“183A Suspension of repayment pending further appeal

(1) This section applies where—

(a) on  an  appeal  against  an  appealable  decision,  the  tribunal 
determines that an amount of devolved tax paid by a person is 
to be repaid by WRA, and
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(b) ACC yn gwneud cais o dan adran 11(4) neu 13(4) o DTLlG am 
ganiatâd i wneud apêl bellach.

(2) Wrth  wneud  cais  am  ganiatâd  caiff  ACC  ofyn  am  ganiatâd  y 
tribiwnlys i ohirio ad-dalu’r swm hyd—

(a) y dyfernir ar yr apêl bellach, neu

(b) y mae ACC yn cael sicrhad digonol ar gyfer y swm.

(3) Rhaid i’r tribiwnlys neu’r llys perthnasol ganiatáu cais ACC—

(a) os yw’n rhoi caniatâd i’r apêl bellach gael ei chynnal, a

(b) os yw’n credu bod angen caniatáu’r cais  er mwyn diogelu’r 
refeniw.

(4) Os na roddir caniatâd i wneud apêl bellach—

(a) gan Dribiwnlys yr Haen Gyntaf yn dilyn cais o dan adran 11(4)
(a) o DTLlG, neu

(b) gan yr Uwch Dribiwnlys yn dilyn cais o dan adran 13(4)(a) o’r 
Ddeddf honno,

nid yw’r ffaith fod ACC wedi gwneud cais o dan is-adran (2) wrth 
wneud y cais am ganiatâd yn rhwystro ACC rhag gwneud cais arall o 
dan yr  is-adran honno os yw ACC yn gwneud cais  am ganiatâd i 
wneud apêl bellach o dan adran 11(4)(b) neu 13(4)(b) o DTLlG.

(5) Ond fel  arall,  mae penderfyniad y tribiwnlys  neu’r  llys  perthnasol 
ynglŷn â chais o dan adran (2) yn derfynol.

(6) Yn yr adran hon—

ystyr  “tribiwnlys  neu  lys  perthnasol”  (“relevant  tribunal  or  
court”) yw pa un bynnag o’r canlynol y mae ACC yn gwneud 
cais iddo am ganiatâd i wneud apêl bellach—

(a) Tribiwnlys yr Haen Gyntaf;

(b) yr Uwch Dribiwnlys;

(c) y llys apeliadol perthnasol;

ystyr  “llys  apeliadol  perthnasol”  (“relevant  appellate  court”) 
yw’r llys a bennir felly o dan adran 13(11) o DTLlG.”

66 O flaen adran 188 (pŵer i wneud darpariaeth ganlyniadol etc.) mewnosoder—

“187A Cymhwyso i’r Goron at ddibenion Treth Trafodiadau Tir

(1) I’r graddau y mae darpariaethau canlynol y Ddeddf hon yn gymwys i 
dreth trafodiadau tir, maent yn rhwymo’r Goron—

(a) Rhan 3;

(b) Rhan 4 (ac eithrio Pennod 6);

(c) Rhan 6 (ac eithrio adrannau 157A, 160 a 161(2)(b));

(d) Rhan 7 (ac eithrio adrannau 168, 169 a 170);
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(b) WRA  applies  under  section  11(4)  or  13(4)  of  TCEA  for 
permission to make a further appeal.

(2) When  applying  for  permission  WRA  may  request  the  tribunal’s 
permission to postpone repayment of the amount until—

(a) the further appeal is determined, or

(b) WRA obtains adequate security for the amount.

(3) The relevant tribunal or court must grant WRA’s request if it—

(a) gives permission for the further appeal to proceed, and

(b) thinks  that  granting  the  request  is  necessary  to  protect  the 
revenue.

(4) If permission to make a further appeal is not given—

(a) by the First-tier Tribunal on an application under section 11(4)
(a) of TCEA, or

(b) by the Upper Tribunal on an application under section 13(4)(a) 
of that Act,

the fact that WRA made a request under subsection (2) when making 
the application for permission does not prevent WRA from making 
another request under that subsection if WRA applies for permission 
to make a further appeal under section 11(4)(b) or 13(4)(b) of TCEA.

(5) But  otherwise,  the  decision  of  the  relevant  tribunal  or  court  on  a 
request under subsection (2) is final.

(6) In this section—

“relevant  tribunal  or  court”  (“tribiwnlys  neu  lys  berthnasol”) 
means  whichever  of  the  following  WRA  applies  to  for 
permission to make a further appeal—

(a) the First-tier Tribunal;

(b) the Upper Tribunal;

(c) the relevant appellate court;

“relevant appellate court” (“llys apeliadol perthnasol”) means the 
court specified as such under section 13(11) of TCEA.”

66 Before section 188 (power to make consequential provision etc.) insert—

“187A Crown application for the purposes of Land Transaction Tax

(1) In  so  far  as  the  following  provisions  of  this  Act  apply  to  land 
transaction tax, they bind the Crown—

(a) Part 3;

(b) Part 4 (other than Chapter 6);

(c) Part 6 (other than sections 157A, 160 and 161(2)(b));

(d) Part 7 (other than sections 168, 169 and 170);
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(e) Rhan 8 (ac eithrio adrannau 172(1)(d) ac (e), (3)(b) ac (c), (4), (5) 
a (6), 182 a 183);

(f) adrannau 190 a 191.

(2) Ond nid yw Rhan 4 yn gymwys i Ei Mawrhydi fel unigolyn preifat (o 
fewn ystyr adran 38(3) o Ddeddf Achosion yn erbyn y Goron 1947 (p. 
44)).”

67 Yn adran 189 (rheoliadau), yn is-adran (2), ar ôl “18(2)” mewnosoder “122(5),”.  

68 Yn adran 190 (dyroddi hysbysiadau gan ACC)—

(a) yn is-adran (1), yn lle “y Ddeddf hon, neu mewn rheoliadau a wneir oddi tani,” 
rhodder “Neddfau Trethi Cymru, neu mewn rheoliadau a wneir oddi tanynt,”;

(b) ar ôl is-adran (1) mewnosoder—

“(1A) Rhaid i hysbysiad bennu’r dyddiad y’i dyroddir.

(1B) Os na all y person y dyroddir yr hysbysiad iddo ganfod yn rhesymol 
effaith yr hysbysiad oherwydd camgymeriad ynddo neu hepgoriad 
ohono (gan gynnwys camgymeriad neu hepgoriad sy’n ymwneud ag 
enw’r  person),  mae’r  hysbysiad  i’w  drin  fel  pe  na  bai  wedi  ei 
ddyroddi.” 

69 Yn adran 191 (rhoi hysbysiadau a dogfennau eraill i ACC)—

(a) yn is-adran (1)—

(i) yn lle “y Ddeddf hon, neu mewn rheoliadau a wneir oddi tani” rhodder 
“Neddfau Trethi Cymru, neu mewn rheoliadau a wneir oddi tanynt,”, a

(ii) ar ôl “i berson”, mewnosoder “ddychwelyd ffurflen dreth neu”;

(b) yn lle is-adran (2), mewnosoder—

“(2) Rhaid i’r ffurflen dreth, yr hysbysiad neu’r ddogfen arall—

(a) bod ar ba bynnag ffurf,

(b) cynnwys pa bynnag wybodaeth,

(c) cynnwys gydag ef neu hi ba bynnag ddogfennau eraill, a

(d) cael ei roi neu ei rhoi ym mha bynnag fodd,

a bennir gan ACC.”;

(c) yn is-adran (3), yn lle “y Ddeddf hon neu oddi tani” rhodder “Neddfau  Trethi 
Cymru neu oddi tanynt”.

70 Yn adran 192(2) (dehongli), yn y mannau priodol, mewnosoder—

“ystyr “Deddfau Trethi Cymru” (“the Welsh Tax Acts”) yw—

(a) y Ddeddf hon, a

(b) DTTT;”

“ystyr  “DTLlG”  (“TCEA”)  yw  Deddf  Tribiwnlysoedd, 
Llysoedd a Gorfodaeth 2007 (p. 15);”
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(e) Part 8 (other than sections 172(1)(d) and (e), (3)(b) and (c), (4), 
(5) and (6), 182 and 183);

(f) sections 190 and 191.

(2) But  Part  4  does  not  apply  to  Her Majesty  in  Her  private  capacity 
(within the meaning of section 38(3) of the Crown Proceedings Act 
1947 (c. 44)).”

67 In section 189 (regulations), in subsection (2), after “18(2)” insert “122(5),”.

68 In section 190 (issue of notices by WRA)—

(a) in subsection (1), for “this Act, or of regulations made under it,” substitute “the 
Welsh Tax Acts, or of regulations made under them,”;

(b) after subsection (1) insert—

“(1A) A notice must specify the day on which it is issued.

(1B) If the person to whom the notice is issued cannot reasonably ascertain 
the effect of the notice because of a mistake in it or omission from it 
(including a mistake or omission relating to the person’s name), the 
notice is to be treated as not having been issued.”

69 In section 191 (giving notices and other documents to WRA)—

(a) in subsection (1)—

(i) for “this Act, or of regulations made under it” substitute “the Welsh Tax 
Acts, or of regulations made under them,”;

(ii) after “person” insert “to make a tax return or”;

(b) for subsection (2) substitute—

“(2) The tax return, notice or other document must—

(a) be in such form,

(b) contain such information,

(c) be accompanied by such other documents, and

(d) be given in such manner,

as may be specified by WRA.”;

(c) in subsection (3), for “this Act” substitute “the Welsh Tax Acts”.

70 In section 192(2) (interpretation), in the appropriate places, insert—

““buyer” (“prynwr”) has the same meaning as in LTTA;”

““land transaction” (“trafodiad tir”) has the same meaning as in 
LTTA;”
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“ystyr  “DTTT” (“LTTA”)  yw Deddf Treth Trafodiadau Tir a 
Gwrthweithio Osgoi Trethi Datganoledig (Cymru) 2017 (dccc 
0);”

“mae i “prynwr” (“buyer”) yr un ystyr ag yn DTTT;”

“mae i  “trafodiad tir”  (“land transaction”)  yr  un ystyr  ag yn 
DTTT;”

71 Yn adran 193 (mynegai o ymadroddion a ddiffinnir), yn Nhabl 1, yn y mannau priodol 
mewnosoder yr ymadroddion a ddiffinnir yn y tabl a ganlyn.

Artiffisial  (mewn  perthynas  â’r  rheol 
gwrthweithio  osgoi  trethi  cyffredinol) 
(“artificial”)

adran 81C

Deddfau Trethi Cymru (“Welsh Tax Acts”) adran 192(2)

DTLlG (“TCEA”) adran 192(2)

DTTT (“LTTA”) adran 192(2)

Hysbysiad  gwrthweithio  arfaethedig 
(“proposed counteraction notice”)

adran 81F

Hysbysiad  gwrthweithio  terfynol  (“final  
counteraction notice”)

adran 81G

Mantais drethiannol (“tax advantage”) adran 81D

Prynwr (“buyer”) adran 192(2)

Rheol  gwrthweithio  osgoi  trethi  cyffredinol 
(“general anti-avoidance rule”)

adran 81A(2)

Trefniant  (mewn  perthynas  â’r  rheol 
gwrthweithio  osgoi  trethi  cyffredinol)
(“arrangement”)

adran 81B(3)A

Trefniant  osgoi  trethi  (“tax  avoidance  
arrangement”)

adran 81B
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““LTTA” (“DTTT”) means the Land Transaction Tax and Anti-
avoidance of Devolved Taxes (Wales) Act 2017 (anaw 0);”

““TCEA”  (“DTLlG”)  means  the  Tribunals,  Courts  and 
Enforcement Act 2007 (c. 15);”

““the Welsh Tax Acts” (“Deddfau Trethi Cymru”) means—

(a) this Act, and

(b) LTTA.”

71 In section 193 (index of defined expressions), in Table 1, at the appropriate places insert 
the defined expressions in the following table.

Arrangement (in relation to the general  anti-
avoidance rule) (“trefniant”)

section 81B(3)A

Artificial  (in  relation  to  the  general  anti-
avoidance rule) (“artiffisial”)

section 81C

Buyer (“prynwr”) section 192(2)

Final  counteraction  notice  (“hysbysiad 
gwrthweithio terfynol”)

section 81G

General  anti-avoidance  rule  (“rheol  
gwrthweithio osgoi trethi cyffredinol”)

section 81A(2)

Land transaction (“trafodiad tir”) section 192(2)

LTTA (”DTTT”) section 192(2)

Proposed  counteraction  notice  (“hysbysiad 
gwrthweithio arfaethedig”)

section 81F

Tax advantage (“mantais drethiannol”) section 81D

Tax  avoidance  arrangement  (“trefniant  osgoi  
trethi”)

section 81B

TCEA (“DTLlG”) section 192(2)

Welsh Tax Acts (“Deddfau Trethi Cymru”) section 192(2)
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