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LAND TRANSACTION TAX AND

ANTI-AVOIDANCE OF DEVOLVED

TAXES (WALES) ACT 2017

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 7 – General Anti-Avoidance Rule

Section 66 - General anti-avoidance rule

Section 81H TCMA - Proceedings in connection with the anti-avoidance rule

103. This section makes provision in relation to court or tribunal proceedings arising from
the operation of the GAAR in relation to the devolved taxes. Where WRA has made
(or is to make) an adjustment to counteract a tax advantage, the burden of proof is on
it to demonstrate that there is a tax avoidance arrangement that is artificial, and that
the adjustments made to counteract the tax advantage arising from the arrangement are
just and reasonable.

104. In determining any issues in connection with the GAAR, a court or tribunal may take
account of guidance published by WRA about the GAAR which was extant when
the tax avoidance arrangement was entered into. They may also take account of any
other guidance, statements or other material (whether published or made by WRA or
any other person) that was in the public domain at the time when the tax avoidance
arrangement was entered into. They may also take account of evidence of practice
generally prevailing at that time.

1

http://www.legislation.gov.uk/id/anaw/2017/1/part/7
http://www.legislation.gov.uk/id/anaw/2017/1/section/66

