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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 7 – General Anti-Avoidance Rule

Section 66 - General anti-avoidance rule

Section 81B TCMA - Tax avoidance arrangements

86. This section sets out the definition of a “tax avoidance arrangement”. Subsection (1)
defines a “tax avoidance arrangement” as an arrangement which has as its main purpose
or one of its main purposes, the obtaining of a “tax advantage” for any person entering
into the arrangement. In determining whether or not an arrangement has such a purpose,
WRA may take account of the amount of tax that would have been chargeable in the
absence of the arrangement.

87. Subsection (3) gives a broad definition of an “arrangement”, which includes
transactions, schemes, actions, operations, agreements etc. The definition includes any
such element taken individually, or taken as a series of elements or stages. As such, a
wide range of arrangements can be considered to determine whether they constitute tax
avoidance arrangements.
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