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LAND TRANSACTION TAX AND
ANTI-AVOIDANCE OF DEVOLVED
TAXES (WALES) ACT 2017

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3 — Calculation of Tax and Reliefs

Sections 24-29 - Calculation of tax

35.

36.

37.

38.

39.

ThisAct does not set out the tax rates and tax bandsfor LTT but makes provision for the
Welsh Ministersto specify tax bands and the percentage tax rate for each band through
regulations. Regul ations must specify thetax bandsand tax ratesfor residential and non-
residential property transactions, and higher ratesresidential property transactions. The
regulations must specify a zero rate band and at least two tax bands above the zero rate
band, together with the tax rate for each such band for residential and non-residential
property transactions. The regulations must also specify, in relation to higher rates
residential property transactions, three or more tax bands which must be progressivein
nature and higher than would be applicable were the transaction a residential property
transaction.

The first set of regulations made under section 24 are subject to the affirmative
procedure. Subsegquent changes to the rates and bands are given effect through further
regulations, which are subject to the provisional affirmative procedure. Changes which
are made to tax rates and tax bands by those regulations will only have effect for 28
days (as defined by section 25(2)) unless the regulations are approved by aresolution
of the National Assembly for Wales within that period. If the National Assembly for
Wales resolves to disapprove those regulations within that period, the regulations will
cease to have effect on the day on which the National Assembly for Wales resolves to
disapprove them.

The regulations setting the rates and bands for residential, higher rates residential and
non-residential property transactions may be used to set different rates and bands in
relation to different categories of transaction, and different rates and bands for different
types of buyer (for example, companies). These rules provide the Welsh Ministers
with the power to use rates and bands in a flexible manner to respond to changes in
the property market and behaviours of buyers, subject to compliance with other legal
obligations.

Section 24 aso introduces Schedule 5 which contains the rules for higher rates
residential property transactions.

Section 26 deals with the consequences of regulations ceasing to have effect as aresult
of section 25(2) or (3). In these cases, subsection (2) provides the general rule that the
rates and bands applicableto transactionswherethe effective date fallswithin the period
between the regulations taking effect and subsequently falling are those specified in
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the regulations that fall (the “interim regulations’). If this results in the buyer paying
more LTT than under the original tax bands and rates then a claim for repayment
may be submitted under section 63A of TCMA (inserted by Schedule 23 of this Act
- see paragraph 426 of these explanatory notes). However, the general rule provided
by subsection (2) does not apply where the transaction falls within subsection (4), (5)
or (6). These include cases where the effective date falls within the interim period, but
the buyer fails to submit a return, or submits alate return after the interim regulations
have fallen, or where a further or later return is required after the interim regulations
have falen. In these cases, the rates and bands applicable are those specified in the
regulations that would have been in force had the interim regulations not been laid.

Section 27 sets out how to calcul ate the amount of tax chargeable for aland transaction
which is not one of anumber of “linked transactions’ so that each rate of tax is payable
on the portion of the chargeable consideration falling within the relevant tax band.

If the transaction is one of a number of linked transactions, section 28 applies. In these
cases, the amount of tax due for a transaction is calculated by applying each rate of
tax to the aggregate chargeable consideration for all the linked transactions, and then
dividing the resulting amount to the transaction in proportion to its share of the relevant
consideration.

In any case where the amount of tax chargeable relates to rent, the provisions of
Schedule 6 apply.

Section 29 identifies certain relief provisions to which the general calculation of LTT
provisions are subject.
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