
Tax Collection and Management (Wales) Act 2016 i

Tax Collection and Management (Wales) Act
2016

2016 anaw 6

CONTENTS

PART 1

OVERVIEW

1 Overview of Act

PART 2

THE WELSH REVENUE AUTHORITY

Establishment and status of the Welsh Revenue Authority

2 The Welsh Revenue Authority

Membership

3 Membership
4 Disqualification for appointment as non-executive member
5 Terms of non-executive membership
6 Appointment of elected executive member
7 Removal of members etc.

Committees and staff

8 Committees and sub-committees
9 Chief executive and other staff

Procedure and validity

10 Procedure
11 Validity of proceedings and acts

Tax Collection and Management (Wales) Act 2016 (anaw 6)� i



Tax Collection and Management (Wales) Act 2016 ii

%unctions

12 Main functions
13 Internal authorisation to carry out functions
14 Delegation of functions
15 9eneral directions

&nformation

16 Use of information by WRA and delegates
17 Confidentiality of protected taxpayer information
18 Permitted disclosures
19 Declaration of confidentiality
20 Offence of wrongful disclosure of protected taxpayer information

Court proceedings and evidence

21 Court proceedings
22 Evidence

Money

23 :unding
24 Rewards
25 Payments of receipts into Welsh Consolidated :und

Charter of standards and values

26 Charter of standards and values

Corporate plans' annual reports' accounts etc(

27 Corporate plan
28 Annual report
29 Accounts
30 Tax Statement
31 Audit
32 Examination into use of resources
33 Accounting officer

Conse)uential amendments

34 Welsh public records
35 Public Services Ombudsman
36 Auditor 9eneral for Wales

PART �

TA; RETURNS< EN=UIRIES AND ASSESSMENTS

	
APT�R 1

OVERVIEW

37 Overview of Part

Tax Collection and Management (Wales) Act 2016 (anaw 6)� ii



Tax Collection and Management (Wales) Act 2016 iii

	
APT�R 2

TA;PAYER DUTIES TO >EEP AND PRESERVE RECORDS

38 Duty to ?eep and preserve records
39 Preservation of information etc.

	
APT�R �

TA; RETURNS

%iling date

40 Meaning of @filing dateA

Amendment and correction of tax returns

41 Amendment of tax return by taxpayer
42 Correction of tax return by WRA

	
APT�R �

WRA EN=UIRIES

*otice and scope of en)uiry

43 Notice of enquiry
44 Scope of enquiry

Amendment of tax return during en)uiry

45 Amendment of tax return during enquiry to prevent loss of tax

Referral during en)uiry

46 Referral of questions to tribunal during enquiry
47 Withdrawal of referral
48 Effect of referral on enquiry
49 Effect of determination

Completion of en)uiry

50 Completion of enquiry
51 Direction to complete enquiry

	
APT�R 


WRA DETERMINATIONS

52 Determination of tax chargeable if no tax return made
53 Determination superseded by tax return

	
APT�R �

WRA ASSESSMENTS

Assessment of loss of tax or of excessive repayment

54 Assessment where loss of tax
55 Assessment to recover excessive repayment of tax
56 References to @WRA assessmentA

Tax Collection and Management (Wales) Act 2016 (anaw 6)� iii



Tax Collection and Management (Wales) Act 2016 iv

Ma+ing WRA assessments

57 References to the @taxpayerA
58 Conditions for ma?ing WRA assessments
59 Time limits for WRA assessments
60 Situations brought about carelessly or deliberately
61 Assessment procedure

	
APT�R �

RELIE: IN CASE O: E;CESSIVE ASSESSMENT OR OVERPAID TA;

,ouble assessment

62 Claim for relief in case of double assessment

-verpaid tax etc(

63 Claim for relief for overpaid tax etc.

.n/ustified enrichment

64 Disallowing claims for relief under section 63 due to unBustified enrichment
65 UnBustified enrichmentC further provision
66 UnBustified enrichmentC reimbursement arrangements

-ther grounds for disallo0ing claims

67 Cases in which WRA need not give effect to a claim

	
APT�R �

PROCEDURE :OR MA>IN9 CLAIMS ETC.

68 Ma?ing claims
69 Duty to ?eep and preserve records
70 Preservation of information etc.
71 Amendment of claim by claimant
72 Correction of claim by WRA 
73 9iving effect to claims and amendments
74 Notice of enquiry
75 Completion of enquiry
76 Direction to complete enquiry
77 9iving effect to amendments under section 75
78 Time limit for ma?ing claims
79 The claimantC partnerships
80 Assessment of claimant in connection with claim
81 Contract settlements

Tax Collection and Management (Wales) Act 2016 (anaw 6)� iv



Tax Collection and Management (Wales) Act 2016 v

PART �

INVESTI9ATORY POWERS O: WRA

	
APT�R 1

INTRODUCTORY

-vervie0

82 Overview of Part

&nterpretation

83 Information notices
84 Meaning of @tax positionA
85 Meaning of @carrying on a businessA

	
APT�R 2

POWERS TO RE=UIRE IN:ORMATION AND DOCUMENTS

86 Taxpayer notices
87 Third party notices
88 Tribunal approval of taxpayer notices and third party notices
89 Power to require information and documents about persons whose identity is not ?nown
90 Requiring information and documents in relation to a group of underta?ings
91 Requiring information and documents in relation to a partnership
92 Power to obtain information to enable a personDs identity to be ascertained
93 Power to obtain contact details for debtors
94 Time limit for issuing a tribunal approved information notice
95 Complying with an information notice
96 Producing copies of documents

	
APT�R �

RESTRICTIONS ON POWERS IN CHAPTER 2

97 Information noticesC general restrictions
98 Protection for Bournalistic material
99 Protection for personal records
100 Taxpayer notices following a tax return
101 Protection for privileged communications between legal advisers and clients
102 Protection for tax advisers and auditors

	
APT�R �

INSPECTIONS O: PREMISES AND OTHER PROPERTY

103 Power to inspect business premises
104 Carrying out inspections under section 103C further provision
105 Carrying out inspections under section 103C use of equipment and materials
106 Power to inspect premises or property for valuation etc.
107 Producing authorisation to carry out inspections
108 Approval of tribunal for inspection of premises
109 Power to mar? assets and to record information
110 Restriction on inspection of documents

Tax Collection and Management (Wales) Act 2016 (anaw 6)� v



Tax Collection and Management (Wales) Act 2016 vi

111 Interpretation of Chapter 4

	
APT�R 


:URTHER INVESTI9ATORY POWERS

112 Power to copy and remove documents
113 :urther provision about records

	
APT�R �

O::ENCES RELATIN9 TO IN:ORMATION NOTICES

114 Offence of concealing etc. documents following information notice
115 Offence of concealing etc. documents following notification

	
APT�R �

TRIEUNAL APPROVALS

116 No review or appeal of tribunal approvals

PART 


PENALTIES

	
APT�R 1

OVERVIEW

117 Overview of Part

	
APT�R 2

PENALTIES :OR :AILURE TO MA>E RETURNS OR PAY TA;

Penalty for failure to ma+e tax return

118 Penalty for failure to ma?e tax return on or before filing date
119 Penalty for failure to ma?e tax return within 6 months from filing date
120 Penalty for failure to ma?e tax return within 12 months from filing date
121 Reduction in penalty for failure to ma?e tax returnC disclosure

Penalty for failure to pay tax

122 Penalty for failure to pay tax
123 Suspension of penalty for failure to pay tax during currency of agreement for deferred 

payment

Penalties under Chapter 21 general

124 Interaction of penalties
125 Special reduction in penalty under Chapter 2
126 Reasonable excuse for failure to ma?e tax return or pay tax
127 Assessment of penalties under Chapter 2
128 Time limit for assessment of penalties under Chapter 2

Tax Collection and Management (Wales) Act 2016 (anaw 6)� vi



Tax Collection and Management (Wales) Act 2016 vii

	
APT�R �

PENALTIES :OR INACCURACIES

Penalties for inaccuracies in documents

129 Penalty for inaccuracy in document given to WRA
130 Amount of penalty for inaccuracy in document given to WRA
131 Suspension of penalty for careless inaccuracy
132 Penalty for deliberate inaccuracy in document given to WRA by another person

Penalty for failure to notify under2assessment etc(

133 Penalty for failure to notify under-assessment or under-determination

Potential lost revenue

134 Meaning of @potential lost revenueA
135 Potential lost revenueC normal rule
136 Potential lost revenueC multiple errors
137 Potential lost revenueC losses
138 Potential lost revenueC delayed tax

Penalties under Chapter 31 general

139 Reduction in penalty under Chapter 3 for disclosure
140 Special reduction in penalty under Chapter 3
141 Assessment of penalties under Chapter 3

&nterpretation

142 Interpretation of Chapter 3

	
APT�R �

PENALTIES RELATIN9 TO RECORD->EEPIN9 AND REIMEURSEMENT ARRAN9EMENTS

Penalty for failure to +eep and preserve records in connection 0ith tax returns or claims

143 Penalty for failure to ?eep and preserve records
144 Reasonable excuse for failure to ?eep and preserve records
145 Assessment of penalties under section 143

	
APT�R 


PENALTIES RELATIN9 TO INVESTI9ATIONS

Penalties for failure to comply or obstruction

146 Penalty for failure to comply with information notice or obstruction
147 Daily default penalty for failure to comply with information notice or obstruction
148 Effect of extension of time limit for compliance 
149 Reasonable excuse for failure to comply or obstruction

%urther penalties for continuing failure to comply or obstruction

150 Increased daily default penalty for failure to comply with information notice
151 Tax-related penalty for failure to comply with information notice or obstruction

Tax Collection and Management (Wales) Act 2016 (anaw 6)� vii



Tax Collection and Management (Wales) Act 2016 viii

Penalty for inaccurate information or documents

152 Penalty for inaccurate information or documents

Penalties under Chapter 41 general

153 Assessment of penalties under Chapter 5

	
APT�R �

PAYMENT O: PENALTIES

154 Payment of penalties

	
APT�R �

SUPPLEMENTARY

155 Double Beopardy
156 Power to ma?e regulations about penalties

PART �

INTEREST

	
APT�R 1

INTEREST ON AMOUNTS PAYAELE TO WRA

5ate payment interest

157 Late payment interest on amounts payable to WRA
158 Late payment interestC supplementary

5ate payment interest start date1 special rules

159 Late payment interest start dateC amendments to assessments etc.
160 Late payment interest start dateC death of taxpayer

	
APT�R 2

INTEREST ON AMOUNTS PAYAELE EY WRA

Repayment interest

161 Repayment interest on amounts payable by WRA
162 Repayment interestC supplementary

	
APT�R �

RATES O: INTEREST

163 Rates of late payment interest and repayment interest

PART �

PAYMENT AND EN:ORCEMENT

Payment

164 Meaning of @relevant amountA
165 Relevant amounts payable to WRA

Tax Collection and Management (Wales) Act 2016 (anaw 6)� viii



Tax Collection and Management (Wales) Act 2016 ix

166 Receipts for payment
167 :ees for payment

Certification of debt

168 Certificates of debt

Recovery

169 Proceedings in magistratesD court
170 Enforcement by ta?ing control of goods

PART �

REVIEWS AND APPEALS

	
APT�R 1

INTRODUCTORY

-vervie0

171 Overview of Part

Appealable decisions

172 Appealable decisions

	
APT�R 2

REVIEWS

173 Requesting a review
174 Time limit for requesting a review
175 Late request for review
176 Carrying out a review
177 Effect of conclusions of review

	
APT�R �

APPEALS

178 Ma?ing an appeal
179 Time limit for ma?ing an appeal
180 Ma?ing a late appeal
181 Determining an appeal

	
APT�R �

MISCELLANEOUS AND SUPPLEMENTARY

Conse)uences of revie0s and appeals

182 Payment of penalties in the event of a review or appeal
183 Disposal of reviews and appeals in respect of information notices

6ettlement agreements

184 Settling disputes by agreement

Tax Collection and Management (Wales) Act 2016 (anaw 6)� ix



Tax Collection and Management (Wales) Act 2016 x

PART �

INVESTI9ATION O: CRIMINAL O::ENCES

185 Powers to investigate criminal offences
186 Proceeds of crime
187 Regulation of investigatory powers

PART 1�

:INAL PROVISIONS

188 Power to ma?e consequential etc. provision
189 Regulations
190 Issue of notices by WRA
191 9iving notices and other documents to WRA
192 Interpretation 
193 Index of defined expressions
194 Coming into force
195 Short title

Tax Collection and Management (Wales) Act 2016 (anaw 6)� x



Tax Collection and Management (Wales) Act 2016 1

Tax Collection and Management (Wales) Act 
2016

An Act of the National Assembly for Wales to establish the Welsh Revenue AuthorityF to ma?e 
provision about the collection and management of devolved taxesF and for connected purposes.

G25 April 2016H


����� ���� ������ �� ���  ���!��" A���#�"� $!% &�"�� ��� ������ %�'����� ��� ������ !$ 
�% 
(�)����* �� �� ���'��� �� $!""!+�,

PART 1

OVERVIEW

1 -��%���+ !$ A'�

This Act is arranged as followsI

(a) Part  2 establishes the Welsh Revenue Authority and ma?es provision about its 
organisation and main functionsF

(b) Part 3 ma?es provision about the assessment of devolved taxesF

(c) Part  4 ma?es  provision  about  the  Welsh  Revenue  AuthorityDs  investigatory 
powers<  including  provision  about  notices  requiring  information  and  the 
inspection of premisesF

(d) Part  5 ma?es provision for and in connection with the imposition of penalties in 
relation to devolved taxesF

(e) Part  6 ma?es provision for interest to be payable on late payments to the Welsh 
Revenue Authority and on repayments by the Welsh Revenue AuthorityF

(f) Part 7 ma?es provision about payments to the Welsh Revenue Authority and the 
recovery of unpaid amountsF

(g) Part 8 ma?es provision for and in connection with reviews of and appeals against 
decisions of the Welsh Revenue AuthorityF

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 1
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(h) Part  9 confers powers to ma?e subordinate legislation about the investigation of 
criminal offences relating to devolved taxesF

(i) Part 10 contains provision that applies generally for the purposes of this Act.

PART 2

THE WELSH REVENUE AUTHORITY

Establishment and status of the Welsh Revenue Authority

2 T�� &�"�� R����.� A.��!%���

(1) There  is  to  be  a  body  corporate  to  be  ?nown  as  the  Welsh  Revenue  Authority  or 
Awdurdod Cyllid Cymru.

(2) In this Act< the Welsh Revenue Authority is referred to as @WRAA.

(3) The  functions  of  WRA  are  performed on  behalf  of  the  Crown and<  accordingly<  the 
property< rights and liabilities of WRA are property< rights and liabilities of the Crown.

Membership

� (�#��%����

(1) The members of WRA areI

(a) a chairperson appointed by the Welsh Ministers<

(b) not  fewer  than  4<  nor  more  than  8<  other  persons  appointed  by  the  Welsh 
Ministers<

(c) the chief executive (see section 9)<

(d) either 1 or 2 other members of staff of WRA appointed by the chief executive< and

(e) 1 other member of staff of WRA appointed under section 6.

(2) The Welsh Ministers may appoint one of the members appointed under subsection (1)(b) 
as deputy chairperson.

(3) The  Welsh  Ministers  may  by  regulations  amend subsection  (1) so  as  to  substitute  a 
different  number  for  any  of  the  numbers  for  the  time  being  specified  in  itF  but  the 
regulations must ensure that the number of non-executive members continues to exceed 
the number of executive members.

(4) In this PartI

(a) the  chairperson  and  members  of  WRA  appointed  under  subsection  (1)(b) are 
collectively referred to as @non-executive membersAF

(b) the chief executive and members of WRA  appointed under subsection  (1)(d) or 
section 6 are collectively referred to as @executive membersAF

(c) the  member  of  WRA  appointed  under  section  6 is  referred  to  as  an  @elected 
executive memberA.

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 2
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� /��0.�"�$�'���!� $!% ���!���#��� �� �!�1�2�'.���� #�#��%

A person is disqualified from appointment as a non-executive member of WRA if the 
person isI

(a) a member of the National Assembly for Wales<

(b) a  member of  the  House  of  Commons<  House  of  Lords<  Scottish Parliament  or 
Northern Ireland Assembly<

(c) a member of the European Parliament<

(d) a member of a local authority<

(e) a member of a National Par? Authority<

(f) a member of the Welsh 9overnment<

(g) a Minister of the Crown< a member of the Scottish 9overnment or a Northern 
Ireland Minister<

(h) a police and crime commissioner<

(i) a person holding office under the Crown<

(B) a person employed in the civil service of the State< or

(?) the holder of an office< or a member or member of staff of a body< prescribed by 
regulations made by the Welsh Ministers.


 T�%#� !$ �!�1�2�'.���� #�#��%����

(1) A non-executive member of WRA holds office as a member for such period and on such 
terms  as  are  specified  in  the  terms  of  the  memberDs  appointment  (but  subBect  to 
subsection (4) and section 7).

(2) The period of office  specified in the terms of  a  non-executive memberDs appointment 
must not be more than 5 years.

(3) A  non-executive  member  of  WRA  appointed  as  deputy  chairperson  holds  office  as 
deputy chairperson for such period and on such terms as are specified in the personDs 
terms of appointment as deputy chairperson (but subBect to subsection (4) and section 7).

(4) A person may resign from office as a non-executive member< or as deputy chairperson< of 
WRA by giving notice to the Welsh Ministers.

(5) A person who is or has been a non-executive member of WRA may be re-appointed as a 
non-executive member once only.

(6) A person who is or has been deputy chairperson of WRA may be re-appointed as deputy 
chairperson.

(7) WRA may pay to non-executive membersI

(a) such  remuneration  as  WRA  may<  with  the  approval  of  the  Welsh  Ministers< 
determine< and

(b) such sums as WRA may< with the approval of the Welsh Ministers< determine by 
way  of  reimbursement  of  expenses  incurred  by  them  in  carrying  out  their 
functions.

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 3
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� A��!���#��� !$ �"�'��� �2�'.���� #�#��%

(1) WRA must conduct a ballot of its staff for the purpose of appointing a member of staff as 
an elected executive member of WRA.

(2) The non-executive members of WRA mustI

(a) appoint the winner of the ballot as an elected executive member of WRA< and

(b) determine the terms of that personDs appointment.

(3) An elected executive member of WRA holds office as a member for such period and on 
such terms as are specified in the terms of the memberDs appointment (but subBect to 
subsection (4) and section 7).

(4) An elected executive member of WRA may resign from office by giving notice to the non-
executive members of WRA.

� R�#!��" !$ #�#��%� ��'3

(1) The Welsh Ministers may remove a person from office as a non-executive member of 
WRA by notice ifI

(a) the person becomes disqualified from appointment as a non-executive member by 
virtue of section 4<

(b) the person has been absent from meetings of  WRA for a period longer than 6 
months without the permission of WRA< or

(c) the Welsh Ministers consider that the person is unfit to be a member or is unable 
or unwilling to carry out the personDs functions as a member.

(2) The non-executive members of  WRA may remove a person from office  as  an elected 
executive member of WRA by notice ifI

(a) the person has been absent from meetings of  WRA for a period longer than 6 
months without the permission of WRA< or

(b) the  non-executive  members  of  WRA consider  that  the  person  is  unfit  to  be  a 
member or is unable or unwilling to carry out the personDs functions as a member.

(3) A person ceases  to be deputy chairperson of  WRA on ceasing to be a  non-executive 
member.

(4) A person ceases to be a non-executive member of WRA if the person becomes a member 
of staff of WRA.

(5) A person ceases to be an executive member of WRA on ceasing to be chief executive or 
any other member of staff of WRA.

Committees and staff

� 	!##������ ��� �.�1'!##������

(1) WRA may establish committees for any purpose relating to its functions.

(2) WRA may determine the composition of its committees.

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 4
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(3) WRA may appoint persons who are not members of WRA to be members of a committee< 
but those persons are not entitled to vote at meetings of the committee.

(4) A committee of WRA may establish sub-committees.

(5) A committee which establishes a sub-committee may determine its composition.

(6) A committee may appoint persons who are not members of WRA to be members of a 
sub-committee<  but  those  persons  are  not  entitled  to  vote  at  meetings  of  the  sub-
committee.

(7) WRA may pay to any members of a committee established by it< or of a sub-committee 
established by such a committee< who are not members of WRAI

(a) such  remuneration  as  WRA  may<  with  the  approval  of  the  Welsh  Ministers< 
determine< and

(b) such sums as WRA may< with the approval of the Welsh Ministers< determine by 
way  of  reimbursement  of  expenses  incurred  by  them  in  carrying  out  their 
functions.

� 	���$ �2�'.���� ��� !���% ���$$

(1) There is to be a chief executive of WRA.

(2) The chief executive is responsible for (among other things) securing that the functions of 
WRA are performed efficiently and effectively.

(3) The first person employed as chief executive is to be appointed by the Welsh Ministers on 
such terms as they may determine.

(4) Each subsequent chief executive is  to be appointed by  the non-executive members of 
WRA on such terms as they may< with the approval of the Welsh Ministers< determine.

(5) WRA may appoint other members of staff on such terms as it may< with the approval of 
the Welsh Ministers< determine.

(6) Service as the chief executive or as any other member of staff of WRA is service in the 
civil service of the State.

Procedure and validity

1� P%!'��.%�

(1) WRA must ma?e rules to regulate its own procedure (including quorum) and that of any 
committee or sub-committee.

(2) The rules must provide that a meeting of WRA is not quorate unless a maBority of the 
members present are non-executive members of WRA.

11 4�"����� !$ �%!'������� ��� �'��

The validity of any proceedings or acts of WRA (or of any committee or sub-committee) 
is not affected byI

(a) any vacancy in its membership<

(b) any defect in the appointment of a member< or

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 5
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(c) any non-executive member becoming disqualified from appointment by virtue of 
section 4.

%unctions

12 (��� $.�'��!��

(1) WRADs general function is the collection and management of devolved taxes.

(2) WRA has the following particular functionsI

(a) providing to the Welsh Ministers information< advice and assistance relating to 
devolved taxesF

(b) providing  information  and  assistance  relating  to  devolved  taxes  to  devolved 
taxpayers< their agents and other personsF

(c) resolving complaints and disputes relating to devolved taxesF

(d) promoting  compliance  with  the  law relating to  devolved taxes  and protecting 
against tax evasion and tax avoidance in relation to devolved taxes.

(3) WRA must  provide  the  Welsh  Ministers  with  such  information<  advice  or  assistance 
relating to its functions as the Welsh Ministers may from time to time require in such 
form as the Welsh Ministers determine.

(4) In addition to any other powers it has< WRA may do anything which it considersI

(a) necessary or expedient in connection with the exercise of its functions< or

(b) incidental or conducive to the exercise of those functions.

1� 5���%��" �.��!%�����!� �! '�%%� !.� $.�'��!��

(1) WRA may authorise the carrying out of any of its functions (to any extent) byI

(a) a member of WRA<

(b) a committee of WRA or a sub-committee of such a committee< or

(c) the chief executive or any other member of staff of WRA.

(2) Eut  WRA  may  not  authorise  a  committee  or  sub-committee  to  carry  out  any  of  its 
functions (to any extent) unless at least one of the members of the committee or sub-
committee is a non-executive member of WRA.

(3) The authorisation of the carrying out of a function under this section does not affectI

(a) WRADs ability to exercise the function< or

(b) WRADs responsibility for the exercise of the function.

1� /�"�����!� !$ $.�'��!��

(1) WRA may delegate any of its functions to any person prescribed by regulations made by 
the Welsh Ministers.

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 6
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(2) Caiff  ACC  roi  cyfarwyddydau  i  berson  y  dirprwywyd  unrhyw  un  neu  ragor  o’i 
swyddogaethau iddo ynghylch sut  y mae’r  swyddogaethau dirprwyedig i’w harfer a 
rhaid  i’r  person  y  dirprwywyd  y  swyddogaethau  iddo  gydymffurfio  ag  unrhyw 
gyfarwyddyd o’r fath.

(3) Caniateir amrywio neu ddirymu dirprwyaethau neu gyfarwyddydau o dan yr adran hon 
unrhyw bryd.

(4) Rhaid i ACC gyhoeddi gwybodaeth ynghylchL

(a) dirprwyaethau o dan yr adran hon8 a

(b) cyfarwyddydau o dan yr adran hon.

(5) Nid yw is-adran  (4) yn gymwys i’r  graddau y mae ACC o’r farn y byddai  cyhoeddi 
gwybodaeth yn niweidio ei allu i arfer ei swyddogaethau yn effeithiol.

(6) Nid yw dirprwyo swyddogaeth o dan yr adran hon yn effeithio arL

(a) gallu ACC i arfer y swyddogaeth8 na

(b) cyfrifoldeb ACC dros arfer y swyddogaeth.

(7) Caiff  ACC  wneud  taliadau  i  berson  y  dirprwywyd  unrhyw  un  neu  ragor  o’i 
swyddogaethau iddo mewn cysylltiad  ag  arfer  y  swyddogaethau dirprwyedig  gan  y 
person.

1� # ��'� �� ��! ( ��'�����"

(1) Caiff Gweinidogion Cymru roi cyfarwyddydau o natur gyffredinol i ACC.

(2) Rhaid i ACC8 wrth arfer ei swyddogaethau8 gydymffurfio ? chyfarwyddydau a roddir o 
dan is-adran (1).

(3) Ni  chaiff  cyfarwyddydau  a  roddir  o  dan  is-adran  (1) ymwneud  ag  arfer  y 
swyddogaethau yn adrannau 29 na 30.

(4) Caniateir amrywio neu ddirymu cyfarwyddydau o dan yr adran hon unrhyw bryd.

(5) Rhaid  i  Weinidogion  Cymru  gyhoeddi  unrhyw  gyfarwyddydau  a  roddir  o  dan
 is-adran (1).

Gwy#odaeth

1� ���� �� A## �-� ���'.'� �� � � �����$%

(1) O ran gwybodaeth sy’n dod i lawL

(a) ACC8 neu

(b) person y mae ACC wedi dirprwyo unrhyw un neu ragor o’i swyddogaethau iddo8

mewn cysylltiad ag un o swyddogaethau ACC8 caniateir  ei  defnyddio yn unol  ag is-
adran (2) yn unig.

(2) Caniateir defnyddio’r wybodaethL

(a) gan ACC8 neu

(b) gan  unrhyw  berson  y  mae  ACC  wedi  dirprwyo  unrhyw  un  neu  ragor  o’i 
swyddogaethau iddo8

mewn cysylltiad ag unrhyw un neu ragor o swyddogaethau ACC.
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(2) WRA may give directions to a person to whom any of its functions have been delegated 
about  how the  delegated functions  are  to  be  exercised and the  person to  whom the 
functions have been delegated must comply with any such direction.

(3) Delegations or directions under this section may be varied or revo?ed at any time.

(4) WRA must publish information aboutI

(a) delegations under this section< and

(b) directions under this section.

(5) Subsection  (4) does  not  apply  to  the  extent  that  WRA  considers  that  publication  of 
information would preBudice the effective exercise of its functions.

(6) Delegation of a function under this section does not affectI

(a) WRADs ability to exercise the function< or

(b) WRADs responsibility for the exercise of the function.

(7) WRA may ma?e to a person to whom any of its functions have been delegated payments 
in respect of the exercise by the person of the delegated functions.

1
 6���%�" ��%�'��!��

(1) The Welsh Ministers may give to WRA directions of a general nature.

(2) WRA  must<  in  the  exercise  of  its  functions<  comply  with  directions  given  under 
subsection (1).

(3) Directions given under subsection  (1) may not relate to the exercise of the functions in 
sections 29 or 30.

(4) Directions under this section may be varied or revo?ed at any time.

(5) The Welsh Ministers must publish any directions given under subsection (1).

&nformation

1� 7�� !$ ��$!%#���!� �� &RA ��� ��"������

(1) Information acquiredI

(a) by WRA< or 

(b) by a person to whom WRA has delegated any of its functions< 

in  connection  with  a  function  of  WRA  may  be  used  only  in  accordance  with 
subsection (2).

(2) The information may be usedI

(a) by WRA< or

(b) by any person to whom WRA has delegated any of its functions<

in connection with any function of WRA.
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(3) This  section  is  subBect  to  any  international  obligation  of  the  United  >ingdom  which 
restricts or prohibits the use of information.

1� 	!�$�������"��� !$ �%!��'��� ��2����% ��$!%#���!�

(1) An individual who is or has been a relevant official must not disclose protected taxpayer 
information unless the disclosure is permitted by section 18.

(2) In this section and section 19< @relevant officialA means an individual who isI

(a) a  member  of  WRA<  of  a  committee  of  WRA or  of  a  sub-committee  of  such a 
committee<

(b) a person to whom WRA has delegated any of its functions< a member of a body to 
whom WRA has delegated any of its functions< of a committee of such a body or 
of a sub-committee of such a committee< or an office-holder of such a body<

(c) a member of staff of WRA<

(d) a member of staff of a person to whom WRA has delegated any of its functions 
employed in connection with any of those functions<

(e) a person providing services to WRA< or

(f) a person providing services to a person to whom WRA has delegated any of its 
functions in connection with any of those functions.

(3) In subsection  (1) and section  18< @protected taxpayer informationA means information 
relating to a person (the @affected personA)I

(a) which was acquired by WRA or which was acquired by a person to whom any of 
the functions of WRA have been delegated in connection with those functions< and

(b) by which the affected person may be identified (whether by reason of the affected 
personDs  identity  being  specified  in  the  information  or  being  capable  of  being 
deduced from it).

(4) Eut information is not @protected taxpayer informationA if it is information about internal 
administrative arrangements of WRA or of a person to whom WRA has delegated any of 
its functions (whether the information relates to members of staff of WRA or of such a 
person or to other persons).

1� P�%#����� ���'"!�.%��

(1) A disclosure of protected taxpayer information is permitted by this section ifI

(a) it is made with the consent of each person to whom the information relates<

(b) it is made for the purpose of obtaining services in connection with a function of 
WRA<

(c) it is made for the purposes of a criminal investigation or criminal proceedings or 
for the purposes of the prevention or detection of crime<
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(d) it  is  made  to  a  body  with  responsibility  for  the  regulation  of  a  profession  in 
connection with misconduct  on the part  of  a  member of  the  profession which 
relates to a function of WRA<

(e) it is made for the purposes of civil proceedings<

(f) it is made in pursuance of an order of a court or tribunal<

(g) it is made in accordance with an enactment requiring or permitting the disclosure< 
or

(h) it is made to WRA or to a person to whom WRA has delegated any of its functions 
for use in accordance with section 16.

(2) The Welsh Ministers may by regulations amend subsection (1).

1� /�'"�%���!� !$ '!�$�������"���

(1) Every individual who is a relevant official must ma?e a declaration ac?nowledging the 
obligation of confidentiality under section 17.

(2) A declaration must be madeI

(a) as soon as reasonably practicable following the individualDs appointment< and

(b) in such form and manner as WRA may determine.

(3) :or the purposes of subsection (2)(a)I

(a) the renewal of a fixed term appointment is not to be treated as an appointment<

(b) an  individual  within  section  17(2)(e) is  to  be  treated  as  appointed  when  the 
individual first provides services as mentioned there< and

(c) if  an individual  within section  17(2)(b)<  (d) or  (f) was appointed (or treated as 
appointed) before the delegation of functions concerned< the individual is to be 
treated as required to ma?e the declaration as soon as reasonably practicable after 
the functions are delegated.

2� -$$��'� !$ +%!��$." ���'"!�.%� !$ �%!��'��� ��2����% ��$!%#���!�

(1) An individual who discloses information in contravention of section  17(1) commits an 
offence.

(2) It is a defence for an individual charged with an offence under subsection  (1) to prove 
that the individual reasonably believedI

(a) that the disclosure of the information was permitted by section 18< or

(b) that the information had already lawfully been made available to the public.

(3) An individual who commits an offence under subsection (1) is liableI

(a) on summary conviction< to imprisonment for a term not exceeding 12 months or a 
fine (or both)F

(b) on conviction on indictment< to imprisonment for a term not exceeding 2 years or 
a fine (or both).

(4) This section does not affect the pursuit of any remedy or the ta?ing of any action in 
relation to a contravention of section 17(1).
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Court proceedings and evidence

21 	!.%� �%!'�������

(1) WRA may institute criminal and civil proceedings in England and Wales.

(2) An individual authorised to conduct criminal or civil proceedings in magistratesD courts 
in England and WalesI

(a) by WRA< or 

(b) by a person to whom WRA has delegated the function of authorising the conduct 
of such proceedings<

is entitled to do so even though not an authorised person for the purposes of the Legal 
Services Act 2007 (c. 29).

22 ������'�

(1) A document that purports to have been issued or signed by or with the authority of 
WRAI

(a) is to be treated as having been so issued or signed unless the contrary is proved< 
and

(b) is admissible in any legal proceedings.

(2) A document that purports to have been issued by WRA and which certifies any of the 
matters specified in subsection (3) is sufficient evidence of that fact unless the contrary is 
proved.

(3) The matters areI

(a) that a specified person was appointed as a member of WRA on a specified dateF

(b) that a specified person was appointed as a member of WRADs staff on a specified 
dateF

(c) that at a specified time or for a specified purpose (or both) a specified member of 
WRA was authorised to exercise a function of WRAF

(d) that at a specified time or for a specified purpose (or both) a specified committee 
of  WRA or  a  specified  sub-committee  of  such  a  committee  was  authorised to 
exercise a function of WRAF

(e) that at a specified time or for a specified purpose (or both)I

(i) a specified member of WRADs staff< or

(ii) a member of WRADs staff of a specified description<

was authorised to exercise a function of WRAF

(f) that at a specified time or for a specified purpose (or both) a function of WRA was 
delegated to another specified person.

(4) A document that purports to have been issued by or with the authority of WRA and 
which certifiesI

(a) that a tax return required to be made to WRA has not been made< or
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(b) that a notice required to be given to WRA has not been given<

is sufficient evidence of that fact unless the contrary is proved.

(5) A copy of a document issued or acquired by WRA (or on its behalf) that is certified by 
WRA (or on its behalf) to be an accurate copy is admissible in any legal proceedings to 
the same extent as the document itself and is sufficient evidence of that document unless 
the contrary is proved.

(6) See section 168 (certificates of debt) for provision about the certification of debt.

Money

2� 8.�����

(1) The  Welsh  Ministers  must  pay  WRA  such  amounts  as  they  consider  appropriate  in 
respect of the carrying out of WRADs functions.

(2) The payments are to be made at the times< and subBect to the conditions< that the Welsh 
Ministers consider appropriate.

2� R�+�%��

WRA may pay a reward to a person in return for a service which relates to any of its 
functions.

2
 P��#���� !$ %�'����� ���! &�"�� 	!��!"������ 8.��

(1) WRA  must  pay  amounts  collected  in  the  exercise  of  its  functions  into  the  Welsh 
Consolidated :und.

(2) Eut WRA may do so after deduction of disbursements by way of repayments of devolved 
taxes (including interest on such repayments) and credits in respect of devolved taxes.

Charter of standards and values

2� 	��%��% !$ ������%�� ��� ��".��

(1) WRA must prepare a Charter.

(2) The Charter must includeI

(a) standards of  service< standards of  behaviour and values which WRA is expected 
to  adhere  to when  dealing  with  devolved  taxpayers<  their  agents  and  other 
persons in the exercise of its functions< and

(b) standards of behaviour and values  which WRA expects devolved taxpayers< their 
agents and other persons to adhere to when dealing with it.

(3) WRA mustI

(a) publish the Charter<

(b) review the CharterI

(i) at least once in the period of 5 years beginning with the day on which the 
Charter is published< and
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(ii) subsequently< at least once in the period of 5 years following a review< and

(c) revise  the  Charter  when  it  considers  it  appropriate  to  do  so  and  publish  the 
revised Charter.

(4) Eefore publishing the Charter or a revised Charter WRA must consult such persons as it 
considers appropriate.

(5) WRA must lay the Charter and any revised Charter before the National Assembly for 
Wales.

(6) The first  Charter must be published within 3 months of the coming into force of this 
section.

Corporate plans' annual reports' accounts etc(

2� 	!%�!%��� �"��

(1) WRA must< for each planning period< prepare a corporate plan and submit it for approval 
by the Welsh Ministers.

(2) The corporate plan must set outI

(a) WRADs main obBectives for the planning period<

(b) the outcomes by reference to which the achievement of the main obBectives may be 
measured< and

(c) the activities which WRA expects to underta?e during the planning period.

(3) The Welsh Ministers may approve the corporate plan subBect to such modifications as 
may be agreed between them and WRA.

(4) When the Welsh Ministers approve the corporate plan< WRA mustI

(a) publish the plan< and

(b) lay a copy of the plan before the National Assembly for Wales.

(5) During the planning period to which a corporate plan relates< WRA may review the plan 
and submit a revised corporate plan to the Welsh Ministers for approval.

(6) Subsections (2) to (4) apply to a revised corporate plan as they apply to a corporate plan.

(7) @Planning periodA meansI

(a) a first period prescribed by the Welsh Ministers by regulations< and

(b) each subsequent period of 3 years.

(8) The Welsh Ministers  may by regulations substitute  for the  period for  the time being 
specified in subsection (7)(b) such other period as they consider appropriate.

(9) The corporate plan for the first planning period must be submitted for approval by the 
Welsh Ministers not later than 6 months after WRA is establishedF and the corporate plan 
for  each subsequent  planning  period must  be  submitted  before  the  beginning  of  the 
planning period.
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2� A��.�" %��!%�

(1) As soon as is reasonably practicable after the end of each financial year< WRA mustI

(a) prepare and publish a report on the exercise of its functions during that year<

(b) send a copy of the report to the Welsh Ministers< and

(c) lay a copy of the report before the National Assembly for Wales.

(2) The report must (in particular) contain an assessment of the extent to which WRA has 
demonstrated during the financial year the standards of service< standards of behaviour 
and values which it is stated in the Charter that it is expected to adhere to.

(3) WRA may publish such other reports and information on matters relevant to its functions 
as it considers appropriate.

2� A''!.���

(1) WRA mustI

(a) ?eep proper accounting records< and

(b) prepare accounts in respect of each financial year in accordance with directions 
given by the Welsh Ministers.

(2) The  directions  which  the  Welsh  Ministers  may  give  include  (among  other  things) 
directions as toI

(a) the information to  be contained in  the accounts  and the  manner in  which the 
accounts are to be presentedF

(b) the  methods  and  principles  in  accordance  with  which  the  accounts  are  to  be 
preparedF

(c) additional information that is to accompany the accounts.

(3) Directions under this section may be varied or revo?ed at any time.

�� T�2 9����#���

(1) WRA must prepare in respect of each financial year< in accordance with directions given 
by the Welsh Ministers< a statement of the amount of money collected by it during the 
financial year in the exercise of its functions (a @Tax StatementA).

(2) Directions under this section may be varied or revo?ed at any time.

�1 A.���

(1) WRA must submitI

(a) the accounts prepared for a financial year< and

(b) the Tax Statement for a financial year<

to the Auditor 9eneral for Wales not later than 31 August in the following financial year.
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(2) The Auditor 9eneral for Wales mustI

(a) examine< certify and report on the accounts and Tax Statement< and

(b) not later than the end of the period of 4 months beginning with the day on which 
they are submitted< lay a copy of the certified accounts and Tax Statement< and the 
reports on them< before the National Assembly for Wales.

(3) In examining the accounts submitted under this section< the Auditor 9eneral for Wales 
must< in particular< be satisfiedI

(a) that the expenditure to which the accounts relate has been incurred lawfully and 
in accordance with the authority which governs it< and

(b) that money received for a particular purpose or particular purposes has not been 
expended otherwise than for that purpose or those purposes.

(4) In examining the Tax Statement submitted under this section< the Auditor 9eneral for 
Wales must< in particular< be satisfiedI

(a) that the money collected by WRA< to which the Tax Statement relates< has been 
collected lawfully< and

(b) that any deduction of disbursements has been made in accordance with section 
25(2).

�2 �2�#�����!� ���! .�� !$ %��!.%'��

(1) The Auditor 9eneral for Wales may carry out examinations into the economy< efficiency 
and effectiveness with which resources have been used in discharging WRADs functions.

(2) Eut that does not entitle the Auditor 9eneral for Wales to question the merits of the 
policy obBectives of WRA.

(3) Eefore carrying out an examination the Auditor 9eneral for Wales mustI

(a) consult the National Assembly for Wales< and

(b) ta?e into account the views of the National Assembly for Wales as to whether or 
not an examination should be carried out.

(4) The Auditor 9eneral for Wales mustI

(a) as  soon  as  is  reasonably  practicable<  publish  a  report  of  the  results  of  an 
examination carried out under this section< and

(b) lay a copy of the report before the National Assembly for Wales.

�� A''!.����� !$$�'�%

(1) The chief executive of WRA is the accounting officer of WRA.

(2) The  accounting  officer  has<  in  relation  to  the  accounts  and  finances  of  WRA<  the 
responsibilities which are for the time being specified by the Welsh Ministers.

(3) The  responsibilities  which  may be  specified  under  this  section include  (among other 
things)I

(a) responsibilities  in  relation  to  the  signing  of  WRADs accounts  and  the  Tax 
StatementF
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(b) responsibilities for the propriety and regularity of the finances of WRAF

(c) responsibilities  for  the  economy<  efficiency  and  effectiveness  with  which  the 
resources of WRA are usedF

(d) responsibilities owed to the National Assembly for Wales< the Welsh Ministers or 
a committee of the National Assembly for Wales.

Conse)uential amendments

�� &�"�� �.�"�' %�'!%��

In section 148 of the 9overnment of Wales Act 2006 (c. 32) (meaning of @Welsh public 
recordsA)< in subsection (1)< after paragraph (b) insertI

@(ba) administrative  and  departmental  records  belonging  to  Her 
MaBesty which are records of or held by the Welsh Revenue 
AuthorityFA.

�
 P.�"�' 9�%��'�� -#�.��#��

In  Schedule  3  to  the  Public  Services  Ombudsman  (Wales)  Act  2005  (c.  10)  (listed 
authorities)<  after  the entry relating to the National  Assembly for  Wales Commission 
insertI

7Taxation

Welsh Revenue Authority.A

�� A.���!% 6���%�" $!% &�"��

In section 23 of the Public Audit (Wales) Act 2013 (anaw 3) (general provision relating to 
fees)< in subsection (3)< after paragraph (b) insertI

@(ba) an examination< certification or report under section 31 of the 
Tax Collection and Management (Wales) Act 2016 in respect of 
the Welsh Revenue AuthorityDs Tax StatementFA.

PART 3

TA; RETURNS< EN=UIRIES AND ASSESSMENTS

	
APT�R 1

OVERVIEW

�� -��%���+ !$ P�%�

This Part is about the assessment of devolved taxes and includes provision aboutI

(a) ?eeping recordsF

(b) tax returnsF
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(c) enquiries by WRA into tax returnsF

(d) determinations by WRA of devolved tax due where no tax return is madeF

(e) assessments by WRA of devolved tax due where there is no enquiryF

(f) claims for relief from double assessment and for repayment of devolved taxF

(g) the ma?ing of claims.

	
APT�R 2

TA;PAYER DUTIES TO >EEP AND PRESERVE RECORDS

�� /.�� �! :��� ��� �%���%�� %�'!%��

(1) A person who is required to ma?e a tax return mustI

(a) ?eep any records that may be needed to enable the person to ma?e a correct and 
complete tax return< and

(b) preserve those records in accordance with this section.

(2) The records must be preserved until the end of the later of the relevant day and the day 
on whichI

(a) an enquiry into the tax return is completed (see section 50)< or

(b) if there is no enquiry< WRA ceases to have power to enquire into the tax return 
(see section 43).

(3) @The relevant dayA meansI

(a) the sixth anniversary of the day on which the tax return is made or< if  the tax 
return is amended< of the day on which notice of the amendment is given under 
section 41< or

(b) any earlier day that may be specified by WRA.

(4) Different days may be specified for different purposes under subsection (3)(b).

(5) The records required to be ?ept and preserved under this section includeI

(a) details of any relevant transaction (including relevant instruments relating to any 
transactionC in particular< any contract or conveyance< and any supporting maps< 
plans or similar documents)F

(b) details of any activity subBect to devolved taxF

(c) records of relevant payments< receipts and financial arrangements.

(6) The Welsh Ministers may by regulationsI

(a) provide that the records required to be ?ept and preserved under this section do< 
or do not< include records of a description prescribed by the regulationsF

(b) prescribe descriptions of supporting documents that are required to be ?ept under 
this section.
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(7) Regulations under this section may ma?e provision by reference to things specified in a 
notice published by WRA in accordance with the regulations (and not withdrawn by a 
subsequent notice).

(8) @Supporting  documentsA  includes  accounts<  boo?s<  deeds<  contracts<  vouchers  and 
receipts.

�� P%���%����!� !$ ��$!%#���!� ��'3

The duty under section 38 to preserve records may be satisfiedI

(a) by preserving them in any form and by any means< or

(b) by preserving the information contained in them in any form and by any means< 
subBect  to any conditions or  exceptions prescribed by regulations made by the 
Welsh Ministers.

	
APT�R �

TA; RETURNS

%iling date

�� (������ !$ ;$�"��� ����<

In this Act< the @filing dateA< in relation to a tax return< is the day by which the tax return 
is required to be made by any enactment.

Amendment and correction of tax returns

�1 A#���#��� !$ ��2 %��.%� �� ��2����%

(1) A person who has made a tax return may amend it by giving notice to WRA.

(2) An amendment  under this  section must  be  made before  the end of  the  period of  12 
months beginning with the relevant date (referred to in section  42 as the @amendment 
periodA).

(3) The relevant date isI

(a) the filing date< or

(b) such other date as the Welsh Ministers may by regulations prescribe.

(4) This section is subBect to sections 45(3) and 50.

�2 	!%%�'��!� !$ ��2 %��.%� �� &RA

(1) WRA may correct any obvious error or omission in a tax return.

(2) A correction under this sectionI

(a) is made by issuing a notice to the person who made the tax return< and

(b) is regarded as effecting an amendment of the tax return.

(3) The reference in subsection (1) to an error includes< for instance< an arithmetical mista?e 
or an error of principle.
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(4) A correction under this section must be made before the end of the period of 9 months 
beginning with the day on which the tax return was made.

(5) A correction under this section has no effect if the person who made the tax return reBects 
it byI

(a) during  the  amendment  period<  amending  the  tax  return  so  as  to  reBect  the 
correction< or

(b) after that period< giving a notice reBecting the correction.

(6) A notice under subsection (5)(b) must be given to WRA before the end of the period of 3 
months beginning with the day on which the notice of correction is issued.

	
APT�R �

WRA EN=UIRIES

*otice and scope of en)uiry

��  !��'� !$ ��0.�%�

(1) WRA may enquire into a tax return if it issues notice of the intention to do so (a @notice of 
enquiryA)  to the person who made the tax return before the end of  the period of  12 
months beginning with the relevant date.

(2) The relevant date isI

(a) if the tax return was made after the filing date< the day on which the tax return 
was made< or

(b) otherwise< the filing date<

but if the tax return is amended under section 41< the relevant date is the day on which 
the amendment was made.

(3) A tax return that has been the subBect of one notice under this section may not be the 
subBect of another< except a notice issued in consequence of an amendment of the tax 
return under section 41.

�� 9'!�� !$ ��0.�%�

(1) An enquiry into a tax return extends to anything contained in the tax return< or required 
to be contained in the tax return< that relatesI

(a) to the question whether the person who made the tax return is chargeable to the 
devolved tax to which the tax return relates< or

(b) to the amount of devolved tax chargeable on the person who made the tax return.

(2) Eut if a notice of enquiry is issued as a result of the amendment of a tax return under 
section 41 after an enquiry into the tax return has been completed< the enquiry is limited 
toI

(a) matters to which the amendment relates< and

(b) matters affected by the amendment.
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Amendment of tax return during en)uiry

�
 A#���#��� !$ ��2 %��.%� �.%��� ��0.�%� �! �%����� "!�� !$ ��2

(1) If< during the period when an enquiry into a tax return is in progress< WRA forms the 
opinionI

(a) that the amount stated in the tax return as the amount of devolved tax payable is 
insufficient< and

(b) that<  unless  the  return is  immediately  amended<  there  is  li?ely to be  a  loss  of 
devolved tax<

WRA may by notice issued to the person who made the return amend it to ma?e good 
the insufficiency.

(2) If the enquiry is one that is limited by section 44(2) to matters arising from an amendment 
of the tax return< subsection (1) applies only so far as the insufficiency is attributable to 
the amendment.

(3) Where a notice is issued under subsection (1)< the person who made the tax return may 
no longer amend it under section 41.

(4) The person who made the tax return must pay any amount< or additional amount< of 
devolved tax payable as a result of the amendment before the end of the period of 30 
days beginning with the day on which notice of the amendment is issued.

(5) :or the purposes of this section and section 46 the period during which an enquiry into a 
tax return is in progress is the whole of the periodI

(a) beginning with the day on which notice of enquiry into the tax return is issued< 
and

(b) ending with the day on which the enquiry is completed (see section 50).

Referral during en)uiry

�� R�$�%%�" !$ 0.����!�� �! �%��.��" �.%��� ��0.�%�

(1) At any time when an enquiry is in progress the person who made the tax return and 
WRA may Bointly refer any question arising in connection with the subBect-matter of the 
tax return to the tribunal.

(2) The tribunal must determine any question referred to it.

(3) More than one referral may be made under this section in relation to an enquiry. 

�� &����%�+�" !$ %�$�%%�"

WRA or  the  person who made the  tax  return  may withdraw a referral  made under 
section 46.

�� �$$�'� !$ %�$�%%�" !� ��0.�%�

(1) While  proceedings  on  a  referral  under  section  46 are  in  progress  in  relation  to  an 
enquiryI
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(a) no closure notice may be issued in relation to the enquiry (see section 50)< and

(b) no application may be made for a direction to issue a closure notice (see section 
51).

(2) Proceedings on a referral are in progress whereI

(a) a referral has been made and has not been withdrawn< and

(b) the question referred has not been finally determined.

�� �$$�'� !$ ����%#�����!�

(1) A determination under section  46 is binding on the parties to the referral in the same 
way< and to the same extent< as a decision on a preliminary issue in an appeal.

(2) WRA must ta?e the determination into accountI

(a) in reaching conclusions on the enquiry< and

(b) in the formulation of any amendments of the tax return that may be required to 
give effect to those conclusions.

(3) The question determined may not be reopened on an appeal< except to the extent that it 
could be reopened if it had been determined as a preliminary issue in an appeal.

Completion of en)uiry


� 	!#�"���!� !$ ��0.�%�

(1) An enquiry is completed when WRA issues a notice (a @closure noticeA) to the person 
who made the tax return statingI

(a) that the enquiry is complete< and

(b) the conclusions reached in the enquiry.

(2) A closure notice must eitherI

(a) state that in WRADs opinion no amendment of the tax return is required< or

(b) ma?e  the  amendments  of  the  tax  return  required  to  give  effect  to  WRADs 
conclusions.

(3) Where a closure notice is issued which ma?es amendments of a tax return< the person 
who made the tax return may no longer amend it under section 41.

(4) The person who made the tax return must  pay an amount<  or additional  amount<  of 
devolved tax chargeable as a result of an amendment made by a closure notice before the 
end of the period of 30 days beginning with the day on which the notice is issued.


1 /�%�'��!� �! '!#�"��� ��0.�%�

(1) The person who made the  tax  return  may ma?e an application to  the  tribunal  for  a 
direction that a closure notice is to be issued within a specified period.

(2) The tribunal must give a direction unless satisfied that WRA has reasonable grounds for 
not giving a closure notice within that period.
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APT�R 


WRA DETERMINATIONS


2 /���%#�����!� !$ ��2 '��%����"� �$ �! ��2 %��.%� #���

(1) This section applies whereI

(a) WRA has reason to believe that a person is chargeable to a devolved tax<

(b) the person has not made a tax return in relation to the devolved tax chargeable< 
and

(c) the relevant filing date has passed.

(2) @The  relevant  filing  dateA  means  the  date  by  which  WRA believes  a  tax  return  was 
required to be made.

(3) WRA may ma?e a determination (a @WRA determinationA) of the amount of devolved 
tax to which the person is< in WRADs opinion< chargeable.

(4) Notice of the determination must be issued to the person.

(5) The person must pay the devolved tax payable as a result of the WRA determination 
before the end of the period of 30 days beginning with the day on which notice of the 
determination is issued.

(6) No WRA determination may be made more than 4 years after the relevant date.

(7) The relevant date isI

(a) the relevant filing date< or

(b) such other date as the Welsh Ministers may by regulations prescribe.


� /���%#�����!� �.��%����� �� ��2 %��.%�

(1) If<  after a WRA determination has been made< the person whom WRA had reason to 
believe was chargeable to a devolved tax ma?es a tax return with respect to the tax< the 
return supersedes the determination.

(2) Eut subsection (1) does not apply to a tax return madeI

(a) more than 4 years after the power to ma?e a WRA determination first  became 
exercisable< or

(b) more than 12 months after the day on which the notice of the determination was 
issued<

whichever is the later.

(3) WhereI

(a) proceedings have been begun for the recovery of any devolved tax charged by a 
WRA determination< and

(b) before the proceedings are concluded the determination is superseded by a tax 
return<
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the proceedings may be continued as if they were proceedings for the recovery of so 
much of the devolved tax charged by the tax return as is required to be paid and has not 
yet been paid.

	
APT�R �

WRA ASSESSMENTS

Assessment of loss of tax or of excessive repayment


� A�����#��� +��%� "!�� !$ ��2

If WRA comes to the view thatI

(a) an amount  of  devolved tax  that  ought  to  have been assessed as  devolved tax 
chargeable on a person has not been assessed<

(b) an  assessment  of  the  devolved  tax  chargeable  on  a  person  is  or  has  become 
insufficient< or

(c) relief in respect of a devolved tax has been claimed or given that is or has become 
excessive<

WRA may ma?e an assessment of the amount or further amount that ought in its opinion 
to be charged in order to ma?e good the loss of devolved tax.



 A�����#��� �! %�'!��% �2'������ %����#��� !$ ��2

(1) If an amount of a devolved tax has been< but ought not to have been< repaid to a person 
that amount may be assessed and recovered as if it were unpaid devolved tax.

(2) If  the  repayment  was  made  with  interest<  the  amount  assessed  and  recovered  may 
include the amount of interest that ought not to have been paid.


� R�$�%��'�� �! ;&RA ������#���<

In this Act< @WRA assessmentA means an assessment under section 54 or 55.

Ma+ing WRA assessments


� R�$�%��'�� �! ��� ;��2����%<

In sections 58 to 61< @taxpayerA meansI

(a) in relation to a WRA assessment under section  54<  the person chargeable to the 
devolved tax<

(b) in relation to a WRA assessment under section 55< the person mentioned there.


� 	!�����!�� $!% #�:��� &RA ������#����

(1) A WRA assessmentI

(a) may be made only in the two cases specified in subsections (2) and (3)< and

(b) may not be made in the circumstances specified in subsection (4).
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(2) The first case is where the situation mentioned in section  54 or  55 was brought about 
carelessly or deliberately byI

(a) the taxpayer<

(b) a person acting on the taxpayerDs behalf< or

(c) a person who was a partner in the same partnership as the taxpayer.

(3) The second case isI

(a) where WRA has ceased to be entitled to issue a notice of enquiry into a tax return< 
or has completed its enquiries into a tax return< and

(b) at the time when it ceased to be so entitled or completed those enquiries< it could 
not  reasonably  have been expected to  be  aware  of  the  situation  mentioned in 
section 54 or 55 on the basis of information made available to it before that time.

(4) No WRA assessment may be made ifI

(a) the situation mentioned in section 54 or  55 is attributable to a mista?e in the tax 
return as  to  the  basis  on which the  devolved tax  liability  ought  to  have been 
calculated< and

(b) the mista?e occurred because the tax return was made on the basis prevailing< or 
in accordance with the practice generally prevailing< at the time it was made.


� T�#� "�#��� $!% &RA ������#����

(1) No WRA assessment may be made more than 4 years after the relevant date.

(2) Eut  a WRA assessment of  a  taxpayer in any case involving a situation mentioned in 
section  54 or  55 brought about carelessly by the taxpayer or a related person may be 
made up to 6 years after the relevant date.

(3) And a WRA assessment of a taxpayer in any case involving a situation mentioned in 
section 54 or  55 brought about deliberately by the taxpayer or a related person may be 
made up to 20 years after the relevant date.

(4) A WRA assessment under section 55 is not out of time if it is made within the period of 
12 months beginning with the day on which the repayment in question was made.

(5) If the taxpayer has diedI

(a) any WRA assessment on the personal representatives must be made before the 
end of the period of 4 years beginning with the date of the death< and

(b) a WRA assessment is not to be made  in respect of a relevant date more than 6 
years before that date.

(6) Any obBection to the ma?ing of a WRA assessment on the ground that the time limit for 
ma?ing it has expired can only be made on a review of or appeal against the assessment.
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(7) In this sectionI

@related personA (@person cysylltiedigA)< in relation to the taxpayer< meansI

(a) a person acting on the taxpayerDs behalf< or

(b) a person who was a partner in the same partnership as the taxpayerF

@relevant dateA (@dyddiad perthnasolA) meansI

(a) if the tax return was made after the filing date< the day on which the tax 
return was made< or

(b) otherwise< the filing date.

�� 9��.���!�� �%!.��� ��!.� '�%�"���"� !% ��"���%���"�

(1) This section applies for the purposes of sections 58 and 59.

(2) A situation is brought about carelessly by a person if the person fails to ta?e reasonable 
care to avoid bringing about that situation.

(3) WhereI

(a) information is provided to WRA<

(b) the person who provided the information< or the person on whose behalf it was 
provided< discovers some time later that the information was inaccurate< and

(c) that person fails to ta?e reasonable steps to inform WRA<

any situation brought about by the inaccuracy is to be treated as having been brought 
about carelessly by that person.

(4) References  to  a  situation  brought  about  deliberately  by  a  person  include  a  situation 
brought about as a result of a deliberate inaccuracy in a document given to WRA.

�1 A�����#��� �%!'��.%�

(1) Notice of a WRA assessment must be issued to the taxpayer.

(2) The amount payable in accordance with a WRA assessment must be paid before the end 
of the period of 30 days beginning with the day on which the notice of the assessment is 
issued.

(3) After notice of the assessment has been issued to the taxpayer< the assessment may not be 
altered except in accordance with the express provisions of any enactment.

	
APT�R �

RELIE: IN CASE O: E;CESSIVE ASSESSMENT OR OVERPAID TA;

,ouble assessment

�2 	"��# $!% %�"��$ �� '��� !$ �!.�"� ������#���

A person who believes that a devolved tax has been assessed on that person more than 
once in respect  of  the same matter  may ma?e a claim to WRA for  relief  against  any 
double charge.
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-verpaid tax etc(

�� 	"��# $!% %�"��$ $!% !��%���� ��2 ��'3

(1) This section applies whereI

(a) a person has paid an amount by way of a devolved tax but believes the devolved 
tax was not chargeable< or

(b) a person has been assessed as chargeable to an amount of a devolved tax< or a 
determination  has  been  made  that  a  person  is  chargeable  to  an  amount  of  a 
devolved tax< but the person believes the devolved tax is not chargeable.

(2) The person may ma?e a claim to WRA for the amount to be repaid or discharged.

(3) Where this section applies< WRA is not liable to give relief except as provided in this Part 
or by or under any other provision of this Act.

(4) :or the purposes of this section and sections 64 to 81< an amount paid by one person on 
behalf of another is treated as paid by the other person.

.n/ustified enrichment

�� /���""!+��� '"��#� $!% %�"��$ .���% ��'��!� �� �.� �! .�).���$��� ��%�'�#���

WRA need not give effect to a claim for relief made under section 63 if< or to the extent 
that< repayment or discharge of the amount would unBustly enrich the claimant.

�
 7�).���$��� ��%�'�#���, $.%���% �%!����!�

(1) This section applies whereI

(a) there is an amount paid by way of a devolved tax which (apart from section 64) 
would fall to be repaid or discharged to any person (@the taxpayerA)< and

(b) the whole or a part of the cost of the payment of that amount to WRA has< for 
practical purposes< been borne by a person other than the taxpayer.

(2) Where<  in  a  case  to  which  this  section  applies<  loss  or  damage  has  been  or  may be 
incurred by the taxpayer as a result of mista?en assumptions made in the taxpayerDs case 
about the operation of any provisions relating to a devolved tax< that loss or damage is to 
be  disregarded<  except  to  the  extent  of  the  quantified amount<  in  the  ma?ing  of  any 
determinationI

(a) of  whether or to what extent  the repayment or discharge of  an amount to the 
taxpayer would enrich the taxpayer< or

(b) of whether or to what extent any enrichment of the taxpayer would be unBust.
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(3) In subsection (2) @the quantified amountA means the amount (if any) which is shown by 
the taxpayer to constitute the amount that would appropriately compensate the taxpayer 
for loss  or damage shown by the taxpayer to have resulted to the taxpayer from the 
ma?ing of the mista?en assumptions.

(4) The reference in subsection (2) to provisions relating to a devolved tax is a reference to 
any provisions ofI

(a) any enactment or EU legislation (whether or not still in force) which relates to the 
devolved tax or to any matter connected with it< or

(b) any notice published by WRA under or for the purposes of any such enactment.

�� 7�).���$��� ��%�'�#���, %��#�.%��#��� �%%����#����

(1) The  Welsh  Ministers  may  by  regulations  ma?e  provision  for  reimbursement 
arrangements made by any person to be disregarded for the purposes of section 64 except 
where the arrangementsI

(a) contain such provision as may be prescribed by the regulations< and

(b) are  supported  by  such  underta?ings  to  comply  with  the  provisions  of  the 
arrangements as may be required by the regulations to be given to WRA.

(2) In this section< @reimbursement arrangementsA means any arrangements for the purposes 
of a claim under section 63 whichI

(a) are made by any person for the purpose of securing that the person is not unBustly 
enriched by the repayment or discharge of any amount in pursuance of the claim< 
and

(b) provide for the reimbursement of persons who have for practical purposes borne 
the whole or any part of the cost of the original payment of that amount to WRA.

(3) The provision that may be prescribed by regulations under this section to be contained in 
reimbursement arrangements includes in particularI

(a) provision requiring a reimbursement for which the arrangements provide to be 
made  within  such  period  after  the  repayment  to  which  it  relates  as  may  be 
specified in the regulationsF

(b) provision for the repayment of amounts to WRA where those amounts are not 
reimbursed in accordance with the arrangementsF

(c) provision requiring interest paid by WRA on any amount repaid by it to be treated 
in the same way as that amount for the purposes of any requirement under the 
arrangements to ma?e reimbursement or to repay WRAF

(d) provision requiring such records relating to the carrying out of the arrangements 
as may be described in the regulations to be ?ept and produced to WRA.

(4) Regulations  under  this  section  may  impose  obligations  on  persons  specified  in  the 
regulationsI

(a) to ma?e the repayments to WRA that they are required to ma?e in pursuance of 
any  provisions  contained  in  any  reimbursement  arrangements  by  virtue  of 
subsection (3)(b) or (c)F
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(b) to comply with any requirements contained in any such arrangements by virtue of 
subsection (3)(d).

(5) Regulations under this section may ma?e provision for the form and manner in which< 
and the times at which< underta?ings are to be given to WRA in accordance with the 
regulations and any such provision may allow for those matters to be determined by 
WRA in accordance with the regulations.

(6) Regulations under this section may ma?e provision for penalties where a person breaches 
an obligation imposed by virtue of subsection (4).

(7) The regulations may in particular ma?e provisionI

(a) about the circumstances in which liability to a penalty is incurredF

(b) about the amounts of penaltiesF

(c) for  fixed penalties<  daily penalties  and penalties  calculated by reference to  the 
amount of repayments which the person would have been liable to ma?e to WRA 
if the obligation had been breachedF

(d) about the procedure for assessing penaltiesF

(e) about reviews of or appeals against penaltiesF

(f) about enforcing penalties.

(8) Eut the regulations may not create criminal offences.

(9) Regulations made by virtue of subsection (6) may amend any enactment (including this 
Act).

(10) Regulations so made do not apply to a failure beginning before the day on which the 
regulations come into force.

-ther grounds for disallo0ing claims

�� 	���� �� +��'� &RA ���� �!� ���� �$$�'� �! � '"��#

(1) WRA need not give effect to a claim for relief made under section 63 if< or to the extent 
that< the claim falls within a case described in this section.

(2) Case 1 is  where the amount of a devolved tax paid< or liable to be paid<  is excessive 
because ofI

(a) a mista?e in a claim< or

(b) a mista?e consisting of ma?ing< or failing to ma?e< a claim.

(3) Case 2 is where the claimant is or will be able to see? relief by ta?ing other steps under 
this Part.

(4) Case 3 is where the claimantI

(a) could  have  sought  relief  by  ta?ing  such  steps  within  a  period  that  has  now 
expired< and

(b) ?new or ought reasonably to have ?nown< before the end of that period< that such 
relief was available.
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(5) Case 4 is where the claim is made on grounds thatI

(a) have been put to the tribunal in the course of an appeal by the claimant relating to 
the amount paid or liable to be paid< or

(b) have been put to WRA in the course of a review by the claimant relating to the 
amount paid or liable to be paid that is treated as having been determined by the 
tribunal by virtue of section 184.

(6) Case 5 is where the claimant ?new< or ought reasonably to have ?nown< of the grounds 
for the claim before the latest of the followingI

(a) the day on which a relevant appeal in the course of which the ground could have 
been put forward was determined by the tribunal (or is treated as having been so 
determined)F

(b) the day on which the claimant withdrew a relevant appeal to the tribunalF

(c) the end of the period in which the claimant was entitled to ma?e a relevant appeal 
to the tribunal.

(7) In  subsection  (6)< @relevant  appealA  means  an appeal  by the  claimant  relating to  the 
amount paid or liable to be paid.

(8) Case 6 is where the amount in question was paid or is liable to be paidI

(a) in  consequence  of  proceedings  enforcing  the  payment  of  that  amount  brought 
against the claimant by WRA< or

(b) in accordance with an agreement between the claimant and WRA settling such 
proceedings.

(9) Case 7 is whereI

(a) the  amount  paid<  or  liable  to  be  paid<  is  excessive  by  reason  of  a  mista?e  in 
calculating the claimantDs liability to devolved tax< and

(b) the  mista?e  occurred  because  liability  was  calculated  in  accordance  with  the 
practice generally prevailing at the time.

(10) Case 7 does not apply where the amount paid< or liable to be paid< is devolved tax which 
has been charged contrary to EU law.

(11) :or the purposes of subsection (10)< an amount of devolved tax is charged contrary to EU 
law if< in the circumstances in question< the charge to devolved tax is contrary toI

(a) the  provisions  relating  to  the  free  movement  of  goods<  persons<  services  and 
capital  in  Titles  II  and  IV  of  Part  3  of  the  Treaty  on  the  :unctioning  of  the 
European Union< or

(b) the provisions of  any subsequent treaty replacing the provisions mentioned in 
paragraph (a).

	
APT�R �

PROCEDURE :OR MA>IN9 CLAIMS ETC.

�� (�:��� '"��#�

(1) A claim under section 62 or 63 must be made in such form as WRA may determine.
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(2) The form of claim must provide for a declaration to the effect that all the particulars given 
in the form are correctly stated to the best of the claimantDs information and belief.

(3) The form of claim may requireI

(a) a statement of the amount of devolved tax that will be required to be discharged 
or repaid in order to give effect to the claimF

(b) such  information  as  is  reasonably  required  for  the  purpose  of  determining 
whether and< if so< the extent to which the claim is correctF

(c) the delivery with the claim of  such statements and documents<  relating to  the 
information contained in the claim< as are reasonably required for the purpose 
mentioned in paragraph (b).

(4) A  claim  for  repayment  of  devolved  tax  may  not  be  made  unless  the  claimant  has 
documentary evidence that the devolved tax has been paid.

(5) A claim under section 63 may not be made by being included in a tax return.

�� /.�� �! :��� ��� �%���%�� %�'!%��

(1) A person ma?ing a claim under section 62 or 63 mustI

(a) have ?ept any records that are needed to enable the person to ma?e a correct and 
complete claim< and

(b) preserve those records in accordance with this section.

(2) The records must be preserved until the latest of the followingI

(a) (except where paragraph  (b) or  (c) applies) the end of the period of 12 months 
beginning with the day on which the claim was madeF

(b) where there is an enquiry into the claim< or into an amendment of the claim< the 
day on which the enquiry is completedF

(c) where the claim is amended and there is no enquiry into the amendment< the day 
on which WRA ceases to have power to enquire into the amendment.

(3) The Welsh Ministers may by regulationsI

(a) provide that  the  records required to  be  ?ept and preserved under this  section 
include< or do not include< records of a description prescribed by the regulationsF

(b) prescribe descriptions of supporting documents that are required to be ?ept under 
this section.

(4) Regulations under this section may ma?e provision by reference to things specified in a 
notice published by WRA in accordance with the regulations (and not withdrawn by a 
subsequent notice).

(5) @Supporting  documentsA  includes  accounts<  boo?s<  deeds<  contracts<  vouchers  and 
receipts.
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The duty under section 69 to preserve records may be satisfiedI

(a) by preserving them in any form and by any means< or

(b) by preserving the information contained in them in any form and by any means< 
subBect  to any conditions or  exceptions prescribed by regulations made by the 
Welsh Ministers.

�1 A#���#��� !$ '"��# �� '"��#���

(1) A person who has made a claim under section 62 or 63 may amend the claim by giving 
notice to WRA.

(2) No such amendment may be madeI

(a) more than 12 months after the day on which the claim was made< or

(b) if WRA issues a notice under section 74< during the periodI

(i) beginning with the day on which the notice is issued< and

(ii) ending with the day on which the enquiry under that section is completed.

�2 	!%%�'��!� !$ '"��# �� &RA 

(1) WRA may by issuing notice to the claimant amend a claim so as to correct obvious errors 
or  omissions  in  the  claim  (whether  errors  of  principle<  arithmetical  mista?es  or 
otherwise).

(2) No such correction may be madeI

(a) more than 9 months after the day on which the claim was made< or

(b) if WRA issues a notice under section 74< during the periodI

(i) beginning with the day on which notice is issued< and

(ii) ending with the day on which the enquiry under that section is completed.

(3) A correction under this section has no effect if< within the period of 3 months beginning 
with the day following that on which the notice of correction is issued< the claimant gives 
a notice to WRA reBecting the correction.

�� 6����� �$$�'� �! '"��#� ��� �#���#����

(1) As soon as practicable after a claim is made< amended or correctedI

(a) WRA must issue notice of its decision to the claimant< and

(b) where WRA decides to give effect to the claim or amendment (whether in part or 
in full)< it must do so by discharge or repayment of devolved tax.
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(2) Where WRA enquires into a claim or amendmentI

(a) subsection (1) does not apply until a closure notice is issued under section 75< and 
then it applies subBect to section 77< but

(b) WRA may at any time before then give effect to the claim or amendment< on a 
provisional basis< to such extent as it thin?s fit.

��  !��'� !$ ��0.�%�

(1) WRA may enquire into a personDs  claim or  amendment of  a  claim if  it  issues to the 
claimant notice of its  intention to do so (a @notice of enquiryA) before the end of the 
period  of  12  months  beginning  with  the  day  after  the  day  on  which  the  claim  or 
amendment was made.

(2) A claim or amendment that has been the subBect of one notice of enquiry may not be the 
subBect of another.

�
 	!#�"���!� !$ ��0.�%�

(1) An enquiry is completed when WRA issues a notice (a @closure noticeA) to the claimant 
statingI

(a) that the enquiry is complete< and

(b) the conclusions reached in the enquiry.

(2) A closure notice must eitherI

(a) state that in the opinion of WRA no amendment of the claim is required< or

(b) if in WRADs opinion the claim is insufficient or excessive< amend the claim so as to 
ma?e good or eliminate the deficiency or excess.

(3) In the case of an enquiry into an amendment of a claim< subsection (2)(b) applies only so 
far as the deficiency or excess is attributable to the amendment.

�� /�%�'��!� �! '!#�"��� ��0.�%�

(1) The claimant may ma?e an application to the tribunal for a direction that a closure notice 
is to be issued within a specified period.

(2) The tribunal must give a direction unless satisfied that WRA has reasonable grounds for 
not issuing a closure notice within the specified period.

�� 6����� �$$�'� �! �#���#���� .���% ��'��!� �


(1) Within 30 days after the day on which a notice under section 75(2)(b) is issued WRA must 
give  effect  to  the  amendment  by  ma?ing  such  adBustment  as  may  be  necessary< 
whetherI

(a) by way of assessment on the claimant< or

(b) by discharge or repayment of devolved tax.

(2) An assessment made under subsection (1) is not out of time if it is made within the time 
mentioned in that subsection.
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A claim under section 62 or 63 must be made within the period of 4 years beginning with 
the day after the filing date for the tax return to which the payment by way of devolved 
tax< or the assessment or determination< relates.

�� T�� '"��#���, ��%���%�����

(1) This section is about the application of section 63 in a case where eitherI

(a) (in a case falling within section 63(1)(a)) the person paid the amount in question in 
the capacity of a partner in a partnership< or

(b) (in  a  case  falling  within section  63(1)(b))  the  assessment  was  made on<  or  the 
determination related to the liability of< the person in such a capacity.

(2) In such a case< only a relevant person who has been nominated to do so by all of the 
relevant persons may ma?e a claim under section 63 in respect of the amount in question.

(3) The relevant persons are the persons who would have been liable as partners to pay the 
amount  in  question  had  the  payment  been  due  or  (in  a  case  falling  within  section 
63(1)(b)) had the assessment or determination been correctly made.

�� A�����#��� !$ '"��#��� �� '!���'��!� +��� '"��#

(1) This section applies whereI

(a) a claim is made under section 63<

(b) the  grounds  for  giving  effect  to  the  claim  also  provide  grounds  for  a  WRA 
assessment on the claimant in respect of the devolved tax< and

(c) such an assessment could be made but for a relevant restriction.

(2) In a case falling within section 79(1)(a) or (b)< the reference to the claimant in subsection 
(1)(b) of this section includes any relevant person (as defined in section 79(3)).

(3) The following are relevant restrictionsI

(a) section 58F

(b) the end of a time limit for ma?ing a WRA assessment.

(4) Where this section appliesI

(a) the relevant restrictions are to be disregarded< and

(b) the WRA assessment is not out of time if it is made before the final determination 
of the claim.

(5) A claim is not finally determined untilI

(a)  the claim< or

(b) the amount to which it relates< 

can no longer be varied (whether on review< appeal or otherwise).
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(1) In section 63(1)(a)< the reference to an amount paid by a person by way of devolved tax 
includes an amount paid by a person under a contract  settlement in connection with 
devolved tax believed to be payable.

(2) The following provisions apply if the person who paid the amount under the contract 
settlement (@the payerA) and the person by whom the devolved tax was payable (@the 
taxpayerA) are not the same person.

(3) In relation to a claim under section 63 in respect of that amountI

(a) the references to the claimant in section  67(5)<  (6) and  (8) have effect as if they 
included the taxpayer< and

(b) the references to the claimant in sections 67(9) and 80(1)(b) have effect as if they 
were references to the taxpayer.

(4) In relation to a claim under section 63 in respect of that amount< references to devolved 
tax in sections 68< 73 and 77 include the amount paid under the contract settlement.

(5) Where the grounds for giving effect to a claim by the payer in respect of the amount also 
provide grounds for a WRA assessment on the taxpayer in respect of the devolved taxI

(a) WRA may set any amount repayable to the payer as a result of the claim against 
any amount payable by the taxpayer as a result of the assessment< and

(b) the obligations of WRA and the taxpayer are discharged to the extent of the set-off.

PART �

INVESTI9ATORY POWERS O: WRA

	
APT�R 1

INTRODUCTORY

-vervie0

�2 -��%���+ !$ P�%�

This Part is arranged as followsI

(a) Chapter  2 sets  out  WRADs investigatory powers in relation to information and 
documents<

(b) Chapter 3 sets out restrictions on the powers in Chapter 2<

(c) Chapter 4 sets out WRADs investigatory powers in relation to premises and other 
property<

(d) Chapter 5 sets out further investigatory powers<

(e) Chapter 6 sets out offences in relation to information notices< and
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(f) Chapter  7 is  about  reviews  and  appeals  against  certain  tribunal  approvals  of 
information notices and inspections.

&nterpretation

�� 5�$!%#���!� �!��'��

(1) In this Act< @information noticeA meansI

(a) a taxpayer notice under section 86<

(b) a third party notice under section 87<

(c) an unidentified third party notice under section 89<

(d) an identification notice under section 92< or

(e) a debtor contact notice under section 93.

(2) An information notice may either specify or describe the information or documents to be 
provided or produced.

(3) If an information notice is issued with the approval of the tribunal< the notice must state 
that fact.

�� (������ !$ ;��2 �!����!�<

(1) In this Part< @tax positionA< in relation to a person< means the personDs position as regards 
any devolved tax< including the personDs position as regardsI

(a) past< present and future liability to pay any devolved tax<

(b) penalties< interest (including interest on penalties) and other amounts that have 
been paid< or are or may be payable< by or to the person in connection with any 
devolved tax< and

(c) claims or notices that have been or may be made or given in connection with the 
personDs liability to pay any devolved tax<

and  references  to  a  personDs  position  as  regards  a  particular  devolved tax  (however 
expressed) are to be interpreted accordingly.

(2) References  in  this  Part  to  the  tax  position  of  a  person  include  references  to  the  tax 
position ofI

(a) an individual who has died< and

(b) a body corporate or unincorporated association that has ceased to exist.

(3) References in this Part to a personDs tax position refer to the personDs tax position at any 
time or in relation to any period< unless otherwise stated.

(4) References  to  chec?ing  a  personDs  tax  position  include  references  to  carrying  out  an 
investigation or ma?ing an enquiry of any ?ind.

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 34



Tax Collection and Management (Wales) Act 2016 35

�
 (������ !$ ;'�%%���� !� � �.������<

(1) In this Part< references to carrying on a business includeI

(a) carrying  on  any  activity  for  the  purposes  of  generating  income  from  land 
(wherever situated)<

(b) carrying on a profession<

(c) the activities of a charity< and

(d) the activities of a local authority or any other public authority.

(2) The Welsh Ministers may by regulations provide that for the purposes of this PartI

(a) the carrying on of a specified activity< or

(b) the carrying on of any activity< or a specified activity< by a specified person<

is or is not to be treated as the carrying on of a business.

(3) In this Act< @charityA has the meaning given by Part 1 of Schedule 6 to the :inance Act 
2010 (c. 13).

	
APT�R 2

POWERS TO RE=UIRE IN:ORMATION AND DOCUMENTS

�� T�2����% �!��'��

(1) WRA may issue a notice (a @taxpayer noticeA) requiring a person (@the taxpayerA)  to 
provide information or produce a document ifI

(a) WRA  requires  the  information  or  document  for  the  purpose  of  chec?ing  the 
taxpayerDs tax position<

(b) it is reasonable to require the taxpayer to provide the information or produce the 
document< and

(c) nothing  in  sections  97 to  102 prevents  WRA  from  requiring  the  taxpayer  to 
provide the information or produce the document.

(2) Eut WRA may not issue a taxpayer notice without the approval of the tribunal.

�� T��%� ��%�� �!��'��

(1) WRA  may  issue  a  notice  (a  @third  party  noticeA)  requiring  a  person  to  provide 
information or produce a document ifI

(a) WRA requires the information or document for the purpose of chec?ing the tax 
position of another person (@the taxpayerA) whose identity is ?nown to WRA<

(b) it is reasonable to require the person to provide the information or produce the 
document< and

(c) nothing in sections 97 to 102 prevents WRA from requiring the person to provide 
the information or produce the document.
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(2) Eut WRA may not issue a third party notice withoutI

(a) the agreement of the taxpayer< or

(b) the approval of the tribunal.

(3) The taxpayer to whom a third party notice relates mustI

(a) be named in the notice< and

(b) be issued with a copy of the notice by WRA.

(4) Eut when it approves a third party notice< the tribunal may disapply one or both of the 
requirements of subsection (3) if it is satisfied that WRA has grounds for believing that 
naming the taxpayer or< as the case may be< issuing the taxpayer with a copy of the notice 
might seriously preBudice the assessment or collection of devolved tax.

�� T%��.��" ���%!��" !$ ��2����% �!��'�� ��� ���%� ��%�� �!��'��

(1) WRA may apply to the tribunal for approval to issue a taxpayer notice or a third party 
notice to a person (@the recipientA)  without notice of the application being sent to the 
recipient.

(2) Where notice of the application for approval is not sent to the recipient< the tribunal may 
approve the issuing of the taxpayer notice or third party notice only if it is satisfiedI

(a) thatI

(i) in the case of a taxpayer notice< the requirements of section 86(1)< or

(ii) in the case of a third party notice< the requirements of section 87(1)<

have been met< and

(b) that  sending notice of the application for approval  to the recipient might have 
preBudiced the assessment or collection of devolved tax.

(3) Where the recipient has been notified of the application for approval< the tribunal may 
approve the issuing of the taxpayer notice or third party notice only ifI

(a) it is satisfied thatI

(i) in the case of a taxpayer notice< the requirements of section 86(1)< or

(ii) in the case of a third party notice< the requirements of section 87(1)<

have been met<

(b) the recipient has been told that the information or documents referred to in the 
taxpayer notice or third party notice are required and has been given a reasonable 
opportunity to ma?e representations to WRA<

(c) the tribunal has been provided with a summary of any representations made< and

(d) in the case of a third party notice< the taxpayer has been provided with a summary 
of the reasons why WRA requires the information or documents.

(4) Eut the tribunal may disapply the requirements of paragraph (b) or (d) of subsection (3) 
to the extent that it is satisfied that ta?ing the action specified in the paragraph might 
preBudice the assessment or collection of devolved tax.
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(5) In approving the issuing of a taxpayer notice or third party notice< the tribunal may ma?e 
such modifications to the notice as it thin?s appropriate.

�� P!+�%  �!  %�0.�%�  ��$!%#���!� ��� �!'.#����  ��!.�  ��%�!��  +�!��  ��������  ��  �!� 
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(1) WRA may issue a notice (an @unidentified third party noticeA) requiring a person (@the 
recipientA) to provide information or produce a document ifI

(a) WRA requires the information or document for the purpose of chec?ing the tax 
position ofI

(i) a person whose identity is not ?nown to WRA< or

(ii) a class of persons whose individual identities are not ?nown to WRA<

(b) it is reasonable to require the recipient to provide the information or produce the 
document<

(c) nothing  in  sections  97 to  102 prevents  WRA  from  requiring  the  recipient  to 
provide the information or produce the document< and

(d) the tribunal has approved the issuing of the notice.

(2) An application for approval may be made without notice.

(3) The tribunal may approve the issuing of the unidentified third party notice only if it is 
satisfied thatI

(a) the requirements of subsection (1)(a) to (c) have been met<

(b) the information or document to which the notice relates is not readily available to 
WRA from another source<

(c) there are grounds for believing that the person or any of the class of persons to 
whom the notice relates may have failed or may fail to comply with any provision 
of the law relating to a devolved tax< and

(d) any  such  failure  is  li?ely  to  have  led  or  to  lead  to  serious  preBudice  to  the 
assessment or collection of devolved tax.

(4) In approving the issuing of an unidentified third party notice< the tribunal may ma?e 
such modifications to the notice as it thin?s appropriate.

�� R�0.�%��� ��$!%#���!� ��� �!'.#���� �� %�"���!� �! � �%!.� !$ .���%��:����

(1) This section applies where an underta?ing is a parent underta?ing in relation to another 
underta?ing (a @subsidiary underta?ingA).

(2) Where a third party notice is issued to any person for the purpose of chec?ing the tax 
position of a parent underta?ing and any of its subsidiary underta?ingsI

(a) the references in sections  87(2)(a)<  (3) and  (4) and  88(3)(d) to the taxpayer have 
effect as if they were references to the parent underta?ing< and

(b) section 87(3) is to be treated as also requiring the notice to state its purpose.
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(3) Where a third party notice is issued to a parent underta?ing for the purpose of chec?ing 
the tax position of more than one subsidiary underta?ingI

(a) the notice must state its purpose<

(b) sections 87(2)(a) and (3) and 88(3)(d) do not apply< and

(c) section  100 (taxpayer notices following a tax return) applies as if the third party 
notice were a taxpayer notice issued to each subsidiary underta?ing (or<  if  the 
third party notice names the subsidiary underta?ings to which it relates< to each of 
those underta?ings).

(4) In this section< @parent underta?ingA< @subsidiary underta?ingA and @underta?ingA have 
the meanings given in section 1162 of< and Schedule 7 to< the Companies Act 2006 (c. 46).

�1 R�0.�%��� ��$!%#���!� ��� �!'.#���� �� %�"���!� �! � ��%���%����

(1) This  section  applies  where  a  business  is  carried  on  by  two  or  more  persons  in 
partnership.

(2) Where a third party notice is issued to someone other than one of the partners for the 
purpose of chec?ing the tax position of more than one of the partners (in their capacity as 
such)I

(a) section 87(3) is to be treated as requiring WRA toI

(i) state that purpose<

(ii) name the taxpayer by giving a name by which the partnership is ?nown or 
under which it is registered for any purpose< and

(iii) issue a copy of the notice to at least one of the partners<

(b) section 87(4) is to be treated as permitting the tribunal to disapply any or all of the 
requirements mentioned in paragraph (a) of this subsection< and

(c) the references to the taxpayer in sections 87(2)(a) and 88(3)(d) have effect as if they 
were references to at least one of the partners.

�2 P!+�% �! !����� ��$!%#���!� �! ����"� � ��%�!�=� �������� �! �� ��'�%������

(1) WRA  may  issue  a  notice  (an  @identification  noticeA)  requiring  a  person  to  provide 
relevant  information  about  another  person  (@the  taxpayerA)  only  if  the  tribunal  has 
approved the issuing of the notice.

(2)  An application for approval may be made without notice.

(3) The tribunal may approve the issuing of the identification notice only if it is satisfied that 
conditions 1 to 6 are met.

(4) Condition 1 is that WRA requires the information for the purpose of chec?ing the tax 
position of the taxpayer.

(5) Condition  2  is  that  it  is  reasonable  to  require  the  person  to  provide  the  relevant 
information.

(6) Condition 3 is that WRAI

(a) does not ?now the taxpayerDs identity< but
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(b) holds information from which the taxpayerDs identity can be ascertained.

(7) Condition 4 is that WRA has grounds for believingI

(a) that  the person will  be able  to  ascertain  the  identity  of  the  taxpayer from the 
information held by WRA< and

(b) that the person obtained relevant information about the taxpayer in the course of 
carrying on a business.

(8) Condition 5 is that the taxpayerDs identity cannot readily be ascertained by other means 
from the information held by WRA.

(9) Condition 6 is that nothing in sections 97 to 102 prevents WRA from requiring the person 
to provide the relevant information.

(10) In this section< @relevant informationA means all or any of the followingI

(a) name<

(b) last ?nown address< and

(c) date of birth (in the case of an individual).

(11) This section also applies for the purpose of chec?ing the tax position of a class of persons 
(and references to the taxpayer are to be read accordingly).

�� P!+�% �! !����� '!���'� �����"� $!% ����!%�

(1) WRA may issue a notice (a @debtor contact noticeA) requiring a person (@the third partyA) 
to provide contact details for another person (@the debtorA) only if conditions 1 to 5 are 
met.

(2) Condition 1 is that an amount by way ofI

(a) devolved tax<

(b) interest on devolved tax<

(c) a penalty relating to devolved tax< or

(d) interest on a penalty relating to devolved tax<

is payable by the debtor to WRA under an enactment or contract settlement.

(3) Condition  2  is  that  WRA  requires  contact  details  for  the  debtor  for  the  purpose  of 
collecting that amount.

(4) Condition 3 is that it is reasonable to require the third party to provide the details.

(5) Condition 4 is thatI

(a) the third party is a body corporate or unincorporated association< or

(b) WRA has grounds for believing that the third party obtained the details in the 
course of carrying on a business.

(6) Condition 5 is that nothing in sections 97 to 102 prevents WRA from requiring the third 
party to provide the details.
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(7) Eut WRA may not issue a debtor contact notice ifI

(a) the third party is  a charity and obtained the details in the course of providing 
services free of charge< or

(b) the third party is not a charity but obtained the details in the course of providing 
services on behalf of a charity that are free of charge to the recipient of the service.

(8) In this section<@contact detailsA< in relation to a person< means the personDs address and 
any other information about how the person may be contacted.

�� T�#� "�#�� $!% ���.��� � �%��.��" ���%!��� ��$!%#���!� �!��'�

Where the tribunal has approved the issuing of an information notice WRA must issue 
the noticeI

(a) no later than 3 months after the day on which the tribunalDs approval was given< 
or

(b) within such shorter period as the tribunal may specify when giving the approval.

�
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(1) A person to whom an information notice is issued must comply with the noticeI

(a) within the period specified in the notice< and

(b) in such manner as is specified or described in the notice.

(2) Eut if the person has requested a review of< or made an appeal against< the notice or a 
requirement in it< subsection (1)(a) ceases to apply to the notice or the requirement.

(3) Where  an  information  notice  requires  a  person  to  produce  a  document<  it  must  be 
producedI

(a) at a place agreed to by that person and WRA< or

(b) at a place which WRA may specify.

(4) WRA must not specify for the purpose of subsection (3)(b) a place that is used solely as a 
dwelling.

(5) The production of a document in compliance with an information notice is  not to be 
regarded as brea?ing any lien claimed on the document.

�� P%!�.'��� '!���� !$ �!'.#����

(1) Unless an information notice requires  a person to produce an original  document<  the 
person may comply with the notice by producing a copy of the document.

(2) Subsection (1) is subBect to any conditions or exceptions specified in regulations made by 
the Welsh Ministers.

(3) Where a person complies with a notice by producing a copy of the document< WRA may 
subsequently require that person to produce the original documentI

(a) within such period< and

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 40



Tax Collection and Management (Wales) Act 2016 41

(b) in such manner<

as WRA may specify.

(4) Eut a person is not required to produce the original document if a request is made by 
WRA  more  than  6  months  after  the  day  on  which  the  copy  of  the  document  was 
produced.

	
APT�R �

RESTRICTIONS ON POWERS IN CHAPTER 2
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(1) An information  notice  requires  a  person  to  produce  a  document  only  if  it  is  in  the 
personDs possession or power.

(2) An information notice may not require a person to produce a document if the whole of 
the document originates more than 6 years before the day on which the notice is issued< 
unless the notice is issued with the approval of the tribunal.

(3) An information notice issued for the purpose of chec?ing the tax position of a person 
who has died may not be issued more than 4 years after the personDs death.

(4) An information notice may not require a person to provide information or produce a 
document (or any part of a document) that relates to the conduct of a pending review or 
appeal relating to any tax (whether or not a devolved tax).

�� P%!��'��!� $!% )!.%��"����' #���%��"

(1) An  information  notice  may  not  require  a  person  to  provide  or  produce  Bournalistic 
material.

(2) @Journalistic materialA means information or a document which isI

(a) in  the  possession  of  someone  who created  or  acquired  it  for  the  purposes  of 
Bournalism< or

(b) in the possession of someone who received it from another person who intended 
the recipient to use it for the purposes of Bournalism.

�� P%!��'��!� $!% ��%�!��" %�'!%��

(1) An information notice may not require a person to provide or produce personal records 
or information contained in personal records.

(2) Eut an information notice may require a personI

(a) to  produce  a  document  (or  a  copy  of  a  document)  that  is  a  personal  record< 
omitting the information which (either alone or with other information) ma?es the 
document a personal recordF 

(b) to provide information contained in a document which is a personal record< other 
than the information which (either alone or with other information) ma?es the 
document a personal record.
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(3) @Personal recordsA means documentary and other records concerning an individual (@PA) 
(whether living or dead) who can be identified from those records and relating toI

(a) PDs physical or mental health<

(b) spiritual counselling or assistance given or to be given to P< or

(c) counselling or  assistance  given or  to  be  given to  P in  relation to  PDs  personal 
welfare by a person whoI

(i) by reason of an office or occupation has responsibilities for PDs personal 
welfare< or

(ii) by reason of an order of a court has responsibilities for PDs supervision.

1�� T�2����% �!��'�� $!""!+��� � ��2 %��.%�

(1) Where a person has made a tax return for a tax period< a taxpayer notice may not be 
issued for the purpose of chec?ing that personDs tax position for that period.

(2) Where a person has made a tax return in relation to a transaction< a taxpayer notice may 
not  be  issued for  the  purpose  of  chec?ing  a  personDs  tax  position  in  relation  to  that 
transaction.

(3) Subsections (1) and (2) do not apply where (or to the extent that) either condition 1 or 2 is 
met.

(4) Condition 1 is that a notice of enquiry has been issued in respect ofI

(a) the tax return< or

(b) a claim (or an amendment of a claim) made by the person in relation to the tax 
period or the transaction to which the return relates<

and the enquiry has not been completed.

(5) Condition 2 is that< as regards the person< WRA has reason to suspect thatI

(a) an amount that ought to have been assessed to a devolved tax for the tax period or 
in relation to the transaction may not have been assessed<

(b) an assessment to a devolved tax for the tax period or in relation to the transaction 
may be or have become insufficient< or

(c) relief from a devolved tax given or claimed for the tax period or in relation to the 
transaction may be or have become excessive.

(6) Where any partner in a partnership has made a tax return< this section has effect as if that 
return had been made by each of the partners.

(7) References in this section to a person who has made a tax return refer only to that person 
in the capacity in which the return was made.

1�1 P%!��'��!� $!% �%���"���� '!##.��'���!�� ���+��� "���" ������%� ��� '"�����

(1) An information notice may not require a personI

(a) to provide privileged information< or
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(b) to produce any part of a document that is privileged.

(2) Information or a document is privileged if a claim for legal professional privilege could 
be maintained in respect of it in legal proceedings.

(3) The  Welsh  Ministers  may  by  regulations  ma?e  provision  for  the  resolution  by  the 
tribunal of any dispute as to whether any information or document is privileged.

(4) The regulations may< in particular< ma?e provision for the custody of a document while 
its status is being determined.

1�2 P%!��'��!� $!% ��2 ������%� ��� �.���!%�

(1) An information notice may not require a tax adviserI

(a) to provide information about a relevant communication< or

(b) to produce any part of a document which is the tax adviserDs property and consists 
of a relevant communication.

(2) In subsection (1)I

@relevant  communicationA  (@gohebiaeth  berthnasolA)  means  a  communication 
betweenI

(a) a tax adviser and a person in relation to whose tax affairs the tax adviser 
has been appointed< or

(b) the tax adviser of a person and any other tax adviser of that person<

the purpose of which is the giving or obtaining of advice about the personDs tax 
affairsF

@tax adviserA (@cynghor0r trethA) means a person appointed to give advice about 
the tax affairs of another person (whether appointed directly by that person or by 
another tax adviser of that person).

(3) An information notice may not require a person who has been appointed as an auditor 
for the purpose of an enactmentI

(a) to provide information held in connection with the performance of the personDs 
functions under that enactment< or

(b) to produce a document which is that personDs property and which was created by 
that person or on that personDs behalf for or in connection with the performance of 
those functions.

(4) Subsections (1) and (3) do not have effect in relation toI

(a) information explaining any information or document which the person to whom 
the notice is issued has< as tax accountant< assisted any client in preparing for< or 
delivering to< WRA< or

(b) a document which contains such information.

(5) In the case of an unidentified third party notice< subsections (1) and (3) do not have effect 
in relation toI

(a) information giving the identity or address of a person to whom the notice relates 
or of a person who has acted on behalf of such a person< or
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(b) a document which contains such information.

(6) Subsections  (1) and  (3) have effect despite subsections  (4) and  (5) if the information in 
question  has  already  been  provided<  or  a  document  containing  the  information  has 
already been produced< to WRA.

(7) Where subsection  (1) or  (3) does not have effect in relation to a document by virtue of 
subsection (4) or (5)< an information notice that requires the document to be produced has 
effect as if it requires that part or those parts of the document containing the information 
mentioned in subsection (4) or (5) to be produced.

(8) In subsection  (3)< @enactmentA also includes an enactment (whenever enacted or made) 
which is< or is contained inI

(a) an Act of the Scottish Parliament<

(b) Northern Ireland legislation (within the meaning of the Interpretation Act 1978 
(c. 30))<

(c) a Scottish instrument (within the meaning of the Interpretation and Legislative 
Reform (Scotland) Act 2010 (asp 10))< or

(d) a statutory instrument (within the meaning of the Interpretation Act (Northern 
Ireland) 1954 (c. 33)).

	
APT�R �

INSPECTIONS O: PREMISES AND OTHER PROPERTY

1�� P!+�% �! �����'� �.������ �%�#����

(1) If WRA has grounds for believing that the inspection of a personDs business premises is 
required  for  the  purpose  of  chec?ing  the  personDs  tax  position<  WRA  may enter  the 
premises and inspectI

(a) the premisesF

(b) business assets that are on the premisesF

(c) business documents that are on the premises (but see section 110).

(2) Eut WRA may carry out such an inspection only withI

(a) the agreement of the occupier of the premises< or

(b) the approval of the tribunal.

(3) An inspection may be carried outI

(a) at a time agreed to by the occupier of the premises< or

(b) if the inspection has been approved by the tribunalI

(i) at a reasonable time specified in a notice issued to the occupier at least 7 
days before that time< or
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(ii) at any reasonable time if the tribunal< when approving the inspection< is 
satisfied that WRA has grounds for believing that notifying the occupier 
would seriously preBudice the assessment or collection of devolved tax.

(4) If WRA see?s to carry out an inspection withoutI

(a) the agreement of the occupier< or

(b) issuing a notice under subsection (3)(b)(i)<

WRA must provide a notice at the time the inspection is to begin.

(5) A notice provided under subsection (4) mustI

(a) if the occupier of the premises is present< be provided to the occupierF

(b) if the occupier is not present but there is a person present who appears to WRA to 
be in charge of the premises< be provided to that personF

(c) in any other case< be left in a prominent place on the premises.

(6) A notice issued under subsection (3)(b)(i)< or provided under subsection (4)< must stateI

(a) that the inspection has been approved by the tribunal< and

(b) the possible consequences of obstructing a person exercising WRADs functions.

(7) The powers under this section do not include power to enter or inspect any part of the 
premises that is used solely as a dwelling.

1�� 	�%%���� !.� �����'��!�� .���% ��'��!� 1��, $.%���% �%!����!�

(1) When carrying out an inspection under section 103< WRA has the following powers.

(2) On entering the business premises< WRA mayI

(a) if  it  has  grounds for  believing that  the  carrying out  of  the  inspection may be 
seriously obstructed< be accompanied by a constable< and

(b) be accompanied by a person authorised by WRA.

(3) WRA may ma?e such examination or investigation as it considers to be necessary in the 
circumstances.

(4) WRA may direct that the premises or any part  of  them< or anything in them< be left 
undisturbed (either generally or in particular respects) for so long as is necessary for the 
purposes of any such examination or investigation.

(5) WRA< or a person accompanying WRA< may ta?e samples of material from the premises.

(6) The power to ta?e samples includes powerI

(a) to carry out experimental borings or other wor?s on the premises< and

(b) to install< ?eep or maintain monitoring and other apparatus on the premises.

(7) Any sample ta?en under subsection (5) is to be disposed of in such manner as WRA may 
determine.
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(1) WRA< or a person accompanying WRA< may ta?e any equipment or materials required 
for  the purpose  of  an inspection under section  103 onto the business  premises being 
inspected.

(2) WRA<  or  a  person  accompanying  WRA<  may  ta?e  equipment  or  materials  onto  the 
premisesI

(a) at a time agreed to by the occupier of the premises< or

(b) at any reasonable time< if eitherI

(i) a notice was issued under section 103(3)(b)(i) and the notice specified that 
the equipment or materials were to be ta?en onto the premises< or

(ii) WRA has grounds for believing that issuing such a notice would seriously 
preBudice the assessment or collection of devolved tax.

(3) If equipment or materials are ta?en onto premises withoutI

(a) the agreement of the occupier< or

(b) a notice having been issued in accordance with subsection (2)(b)(i)<

WRA must provide a notice at the time the equipment or materials are to be ta?en onto 
the premises.

(4) The notice mustI

(a) if the occupier of the premises is present< be provided to the occupierF

(b) if the occupier is not present but there is a person present who appears to WRA to 
be in charge of the premises< be provided to that personF

(c) in any other case< be left in a prominent place on the premises.

(5) The  notice  must  state  the  possible  consequences  of  obstructing  a  person  exercising 
WRADs functions.

(6) If the inspection< or the use of equipment or materials< has been approved by the tribunal< 
the notice must state that fact.

1�� P!+�% �! �����'� �%�#���� !% �%!��%�� $!% ��".���!� ��'3

(1) WRA may enter premises and inspect the premises and any property on the premises for 
the  purpose  of  valuing<  measuring  or  determining  the  character  of  the  premises  or 
property ifI

(a) the  valuation<  measurement  or  determination  is  required  for  the  purposes  of 
chec?ing any personDs tax position< and

(b) either condition 1 or 2 is met.

(2) Condition 1 is thatI

(a) the inspection is carried out at a time agreed to by a relevant person< and

(b) a notice of the agreed time of the inspection has been issued to the relevant person.

(3) Condition 2 is thatI

(a) the inspection has been approved by the tribunal< and
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(b) a notice of the time of the inspection has been issued to a relevant person specified 
by the tribunal at least 7 days before that time.

(4) In this section< @relevant personA meansI

(a) the occupier of the premises< or

(b) if  the  occupier  cannot  be  identified or  the  premises  are  vacant<  a  person who 
controls the premises.

(5) A notice under subsection (2)(b) or (3)(b) must state possible consequences of obstructing 
a person exercising WRADs functions.

(6) A notice under subsection (3)(b) must also state that the inspection has been approved by 
the tribunal.

(7) If WRA considers it necessary to assist with the inspection< WRA may be accompanied by 
a person authorised by WRA.

1�� P%!�.'��� �.��!%�����!� �! '�%%� !.� �����'��!��

If  a person carrying out an inspection under section  103 or  106 is  unable to produce 
evidence of authority to carry out the inspection when as?ed to do so byI

(a) the occupier of the premises< or

(b) any other person who appears to be in charge of< or to control< the premises<

the inspection must stop and may not be continued until such evidence is produced.

1�� A��%!��" !$ �%��.��" $!% �����'��!� !$ �%�#����

(1) WRA may as? the tribunal to approveI

(a) an inspection under section 103 or 106< or

(b) the exercise of powers under section 104 or 105 in relation to an inspection under 
section 103 which has been agreed to by the occupier of the premises.

(2) The  tribunalDs  approval  of  an  inspection  under  section  103 includes  approval  of  the 
exercise of the powers under section 104 or 105 subBect to any conditions imposed by the 
tribunal in approving the inspection.

(3) An application for approval  may be made under subsection  (1) without notice of the 
application being sent toI

(a) the person whose tax position is the subBect of the proposed inspection< or

(b) the occupier of the premises.

(4) The tribunal may approve an inspection under section 103 only ifI

(a) it  is  satisfied  that  WRA  has  grounds  for  believing  that  the  inspection  of  the 
business premises is required for the purpose of chec?ing a personDs tax position< 
and

(b) if the application for approval was made without notice< it is satisfied that sending 
notice of the application might have preBudiced the assessment or collection of 
devolved tax.
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(5) The tribunal may approve an inspection under section 106 only if it is satisfied that the 
inspection is required for the purposes of chec?ing any personDs tax position andI

(a) if the application for approval was made without notice< it is satisfied that sending 
notice of the application might have preBudiced the assessment or collection of 
devolved tax< or

(b) in any other caseI

(i) the person whose tax position is the subBect of the proposed inspection has 
been  given  a  reasonable  opportunity  to  ma?e  representations  to  WRA 
about the inspection<

(ii) the occupier of the premises has been given a reasonable opportunity to 
ma?e such representations< and

(iii) the  tribunal  has  been provided with a  summary of  any  representations 
made.

(6) Subsection  (5)(b)(ii) does not apply if  the tribunal is  satisfied that the occupier of the 
premises cannot be identified.

(7) Where the tribunal has approved an inspection under subsection (1)(a) or the exercise of 
a  power  under  subsection  (1)(b)<  WRA must  carry out  the  inspection or  exercise  the 
powerI

(a) no later than 3 months after the day on which the tribunalDs approval was given< 
or

(b) within such shorter period as the tribunal may specify when giving the approval.

1�� P!+�% �! #�%: ������ ��� �! %�'!%� ��$!%#���!�

 The powers under sections 103 to 106 includeI

(a) power to mar? business assets< and anything containing business assets< for the 
purpose of indicating that they have been inspected< and

(b) power  to  obtain  and  record  information  (whether  electronically  or  otherwise) 
relating to the premises< property< assets and documents that have been inspected.

11� R���%�'��!� !� �����'��!� !$ �!'.#����

WRA may not inspect a document under this Chapter if (or to the extent that)< by virtue 
of Chapters  2 and  3< an information notice issued at the time of the inspection to the 
occupier of the premises could not require the occupier to produce the document.

111 5���%�%�����!� !$ 	�����% �

In this ChapterI

@business assetsA (@asedau busnesA) means assets that WRA has reason to believe 
are owned< leased or used in connection with the carrying on of a business by any 
person< but does not include documentsF

@business  documentsA  (@dogfennau  busnesA)  means  documents  (or  copies  of 
documents) that relate to the carrying on of a business by any personF
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@business premisesA (@mangre busnesA)< in relation to a person< means premises (or 
any part of premises) that WRA has reason to believe are (or is) used in connection 
with the carrying on of a business by or on behalf of the personF

@premisesA (@mangreA) includes any building or structure< any land and any means 
of transport.

	
APT�R 


:URTHER INVESTI9ATORY POWERS

112 P!+�% �! '!�� ��� %�#!�� �!'.#����

(1) Where a document is inspected by WRA or is produced by a person< WRA may ta?e 
copies of the document or ma?e extracts from it.

(2) Where a document is inspected by WRA or is produced by a person< WRA mayI

(a) remove the document at a reasonable time< and

(b) retain the document for a reasonable period<

if it appears to WRA to be necessary to do so.

(3) Where WRA removes a document< WRA must supply free of chargeI

(a) a receipt for the document< and

(b) a copy of the document<

if requested to do so by the person who was in possession or power of the document 
when it was produced or inspected.

(4) The removal of a document under subsection (2)(a) is not to be regarded as brea?ing any 
lien claimed on the document.

(5) Where  a  document  removed  under  subsection  (2)(a) is  lost  or  damaged  before  it  is 
returned<  WRA is  liable  to compensate the  owner of  the document  for  any expenses 
reasonably incurred in replacing or repairing the document.

(6) In this section< references to a document include a copy of the document.

11� 8.%���% �%!����!� ��!.� %�'!%��

(1) This section applies to any provision of this Act thatI

(a) requires a person to produce a document<

(b) permits WRAI

(i) to inspect a document<

(ii) to ma?e or ta?e copies of or extracts from a document< or

(iii) to remove a document<

(c) ma?es provision about penalties or offences in connection with the production or 
inspection of documents< including in connection with the failure to produce or 
permit the inspection of documents< or
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(d) ma?es  any  other  provision  in  connection  with  the  requirement  mentioned  in 
paragraph (a) or the powers mentioned in paragraph (b).

(2) A provision to which this section applies has effect as ifI

(a) any reference  in  the  provision to  a  document  were  a  reference  to  anything in 
which information of any description is recorded< and

(b) any  reference  in  the  provision  to  a  copy  of  a  document  were  a  reference  to 
anything onto which information recorded in the document has been copied< by 
whatever means and whether directly or indirectly.

(3) WRA may< at any reasonable time< obtain access to< inspect and chec? the operation of 
any computer and any associated apparatus or material which is or has been used in 
connection with a relevant document.

(4) In subsection (3)< @relevant documentA means a documentI

(a) that a person has been< or may be< required to produce by or under a provision of 
this Act< or

(b) that WRA mayI

(i) inspect<

(ii) ma?e or ta?e copies of or extracts from< or

(iii) remove.

(5) WRA  may  require  any  assistance  that  it  reasonably  requires  for  the  purposes  of 
subsection (3) fromI

(a) the person by whom or on whose behalf the computer is or has been used< or

(b) any person having charge of< or otherwise concerned with the operation of< the 
computer< apparatus or material.

(6) If a person exercising the power under subsection  (3) is unable to produce evidence of 
authority to do so when as?ed to provide such evidence byI

 (a) the person by whom or on whose behalf the computer is or has been used< or

(b) any person having charge of< or otherwise concerned with the operation of< the 
computer< apparatus or material<

the person exercising the power must stop and may not continue until such evidence is 
produced.

	
APT�R �

O::ENCES RELATIN9 TO IN:ORMATION NOTICES

11� -$$��'� !$ '!�'��"��� ��'3 �!'.#���� $!""!+��� ��$!%#���!� �!��'�

(1) A person commits an offence ifI

(a) WRA issues an information notice to the personI

(i) which requires the person to produce a document< and
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(ii) which has been approved by the tribunal< and

(b) the  person  conceals<  destroys  or  otherwise  disposes  of  (or  arranges  for  the 
concealment< destruction or disposal of) that document.

(2) A person may commit an offence under subsection (1) despite the fact that the person has 
appealed against the information notice or against a requirement in it.

(3) A person does not commit an offence under subsection  (1) if the person acts after the 
original document has been produced in accordance with the information notice< unless 
WRA  has  notified  the  person  that  the  document  must  continue  to  be  available  for 
inspection (and has not withdrawn the notification).

(4) A person does not commit an offence under subsection (1) where a copy of a document 
has been produced in accordance with section 96(1)< if the person acts after the end of the 
period of 6 months beginning with the day on which the copy was produced unless< 
before the end of that period< WRA has made a request for the original document under 
section 96(3).

(5) It is a defence for a person charged with an offence under subsection (1) to show that the 
person had a reasonable excuse for concealing< destroying or otherwise disposing of (or 
for arranging for the concealment< destruction or disposal of) the document.

(6) A person who commits an offence under subsection (1) is liableI

(a) on summary conviction< to a fineF

(b) on conviction on indictment< to imprisonment for a term not exceeding 2 years or 
to a fine (or both).

11
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(1) A person commits an offence if the person conceals< destroys or otherwise disposes of (or 
arranges for the concealment< destruction or disposal of) a document after WRA has told 
the person thatI

(a) a  document  is  to  be<  or  is  li?ely  to  be<  the  subBect  of  an  information  notice 
addressed to that person (see section 88(3)(b))< and

(b) WRA  intends  to  see?  the  approval  of  the  tribunal  for  the  issuing  of  the 
information notice (see section 87(2)(b)) or is required to see? such approval (see 
sections 86< 89(1)(d) and 92(1)).

(2) A  person  does  not  commit  an  offence  under  subsection  (1) if  the  person  conceals< 
destroys or otherwise disposes of the document afterI

(a) the end of the period of 6 months beginning with the day on which WRA told the 
person (or last told the person)< or

(b) an  information  notice  has  been  issued  requiring  the  person  to  produce  the 
document.

(3) It is a defence for a person charged with an offence under subsection (1) to show that the 
person had a reasonable excuse for concealing< destroying or otherwise disposing of (or 
for arranging for the concealment< destruction or disposal of) the document.

(4)  A person who commits an offence under subsection (1) is liableI

(a) on summary conviction< to a fineF
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(b) on conviction on indictment< to imprisonment for a term not exceeding 2 years or 
to a fine (or both).

	
APT�R �

TRIEUNAL APPROVALS

11�  ! %����+ !% �����" !$ �%��.��" ���%!��"�

(1) In  section 11(5)  of  the  Tribunals<  Courts  and Enforcement  Act  2007 (c.  15)  (decisions 
excluded from right to appeal to Upper Tribunal)< after paragraph (c) insertI

@(ca) any decision of the :irst-tier Tribunal under section 88< 89(3) or 
92(3) of the Tax Collection and Management (Wales) Act 2016 
(anaw  6)  (approval  for  Welsh  Revenue  Authority  to  issue 
certain information notices)<

(cb) any decision of the :irst-tier Tribunal under section 108 of that 
Act  (approval  for  Welsh  Revenue  Authority  to  inspect 
premises)<A.

(2) In section 13(8) of that Act (decisions excluded from right to appeal to Court of Appeal 
etc.)< after paragraph (b) insertI

@(ba) any decision of the Upper Tribunal under section  88<  89(3) or 
92(3) of the Tax Collection and Management (Wales) Act 2016 
(anaw  6)  (approval  for  Welsh  Revenue  Authority  to  issue 
certain information notices)<

(bb) any decision of the Upper Tribunal under section  108 of that 
Act  (approval  for  Welsh  Revenue  Authority  to  inspect 
premises)<A.

PART 


PENALTIES

	
APT�R 1

OVERVIEW

11� -��%���+ !$ P�%�

(1) This Part ma?es provision about penalties relating to devolved taxes< includingI

(a) penalties relating to failures to ma?e tax returns or to pay devolved tax<

(b) penalties relating to inaccuracies<

(c) penalties relating to record-?eeping and reimbursement arrangements< and

(d) penalties relating to investigations.
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(2) It includes provision aboutI

(a) the circumstances which liability to those penalties arises<

(b) the amounts of those penalties<

(c) the circumstances in which liability to those penalties may be suspended or the 
amounts of those penalties may be reduced<

(d) the assessment of those penalties< and

(e) the payment of those penalties.

	
APT�R 2

PENALTIES :OR :AILURE TO MA>E RETURNS OR PAY TA;

Penalty for failure to ma+e tax return

11� P���"�� $!% $��".%� �! #�:� ��2 %��.%� !� !% ��$!%� $�"��� ����

A person is liable to a penalty of K100 if the person fails to ma?e a tax return on or before 
the filing date.

11� P���"�� $!% $��".%� �! #�:� ��2 %��.%� +����� � #!���� $%!# $�"��� ����

(1) A person is liable to a penalty if the personDs failure to ma?e a tax return continues after 
the end of the period of 6 months beginning with the day after the filing date.

(2) The penalty is the greater ofI

(a) 5L of the amount of the devolved tax to which the person would have been liable 
if the tax return had been made< and

(b) K300.

12� P���"�� $!% $��".%� �! #�:� ��2 %��.%� +����� 12 #!���� $%!# $�"��� ����

(1) A person is liable to a penalty if the personDs failure to ma?e a tax return continues after 
the end of the period of 12 months beginning with the day after the filing date.

(2) Where< by failing to ma?e the tax return< the person deliberately withholds information 
which would enable or assist WRA to assess the personDs liability to a devolved tax< the 
penalty is the greater ofI

(a) 100L of the amount of the devolved tax to which the person would have been 
liable if the tax return had been made< and

(b) K300.

(3) In any case not falling within subsection (2)< the penalty is the greater ofI

(a) 5L of the amount of the devolved tax to which the person would have been liable 
if the tax return had been made< and

(b) K300.
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(1) WRA  may  reduce  a  penalty  under  section  118<  119 or  120 if  the  person  discloses 
information  which  has  been  withheld  as  a  result  of  a  failure  to  ma?e  a  tax  return 
(@relevant informationA).

(2) A person discloses relevant information byI

(a) telling WRA about it<

(b) giving WRA reasonable help in quantifying any devolved tax unpaid by reason of 
the information having been withheld< and

(c) allowing WRA access to records for the purpose of chec?ing how much devolved 
tax is so unpaid.

(3) In reducing a penalty under this section< WRA may ta?e account ofI

(a) whether the disclosure was prompted or unprompted< and

(b) the quality of the disclosure.

(4) Disclosure of relevant informationI

(a) is @unpromptedA if made at a time when the person ma?ing the disclosure has no 
reason to believe that WRA has discovered or is about to discover the relevant 
information< and

(b) otherwise< is @promptedA.

(5) @=ualityA< in relation to disclosure< includes timing< nature and extent.

Penalty for failure to pay tax

122 P���"�� $!% $��".%� �! ��� ��2

(1) A person is liable to a penalty if the person fails to pay< on or before the penalty date< an 
amount of devolved tax which is payable by that person.

(2) The @penalty dateA< in relation to an amount of devolved tax which is payable< is the date 
specified in an enactment as the date on or before which the amount must be paid.

(3) The penalty under this section is the percentage of the amount of unpaid devolved tax 
which  is  specified  by  an  enactment  as  the  amount  of  the  penalty  in  the  relevant 
circumstances.

12� 9.������!� !$ ����"�� $!% $��".%� �! ��� ��2 �.%��� '.%%��'� !$ ��%��#��� $!% ��$�%%�� 
���#���

(1) This section applies ifI

(a) a person by whom an amount of devolved tax is payable has made a request to 
WRA< on or before the penalty date< to defer payment of the amount< and

(b) WRA has agreed< on or before that  date<  that  payment of  the amount may be 
deferred for a period (@the deferral periodA).

(2) If the person would (apart from this subsection) become liable< between the day on which 
the person ma?es the request and the end of the deferral period< to a penalty for failing to 
pay the amount< the person is not liable to that penalty.
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(3) Eut ifI

(a) the person brea?s the agreement< and

(b) WRA issues a notice to the person specifying any penalty to which the person 
would be liable apart from subsection (2)<

the person becomes liable to that penalty on the day on which the notice is issued.

(4) A person brea?s an agreement ifI

(a) the person fails to pay the amount in question when the deferral period ends< or

(b) the deferral is subBect to a condition (including a condition that part of the amount 
be paid during the deferral period) and the person fails to comply with it.

(5) If the agreement mentioned in subsection (1) is varied at any time by a further agreement 
between the person and WRA< this section applies from that time to the agreement as 
varied.

Penalties under Chapter 21 general

12� 5���%�'��!� !$ ����"����

(1) Where a person is liable to more than one penalty under sections  118 to  120 which is 
determined by reference to a liability to a devolved tax< the aggregate of the amounts of 
those penalties must not exceed 100L of the liability to the devolved tax.

(2) Where a person is liable toI

(a) a penalty under this Chapter which is determined by reference to a liability to a 
devolved tax< and

(b) any other penalty (other than a penalty under this Chapter) which is determined 
by reference to the same liability to a devolved tax<

the amount of the penalty under this Chapter is to be reduced by the amount of that other 
penalty.

12
 9��'��" %��.'��!� �� ����"�� .���% 	�����% 2

(1) WRA may reduce a penalty under this Chapter if it thin?s it right to do so because of 
special circumstances.

(2) In subsection (1)< @special circumstancesA does not includeI

(a) ability to pay< or

(b) the fact that a potential loss of revenue from one person is balanced by a potential 
over-payment by another.

(3) In subsection (1)< the reference to reducing a penalty includes a reference toI

(a) remitting a penalty entirely<

(b) suspending a penalty< and

(c) agreeing a compromise in relation to proceedings for a penalty.

(4) In this section a reference to a penalty include a reference to any interest in relation to a 
penalty.
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(1) If a person satisfies WRA or (on appeal) the tribunal that there is a reasonable excuse for 
a failure to ma?e a tax return< the person is not liable to a penalty under sections 118 to 
120 in relation to the failure.

(2) If a person satisfies WRA or (on appeal) the tribunal that there is a reasonable excuse for 
a failure to pay a devolved tax< the person is not liable to a penalty under section 122 in 
relation to the failure.

(3) :or the purposes of subsections (1) and (2)I

(a) an insufficiency of funds is not a reasonable excuse unless attributable to events 
outside the personDs controlF

(b) where a person relies on another person to do anything< that is not a reasonable 
excuse unless the first person too? reasonable care to avoid the failureF

(c) where a person had a reasonable excuse for the failure but the excuse has ceased< 
the person is to be treated as having continued to have the excuse if the failure is 
remedied without unreasonable delay after the excuse ceased.

12� A�����#��� !$ ����"���� .���% 	�����% 2

(1) Where a person becomes liable to a penalty under this Chapter< WRA mustI

(a) assess the penalty<

(b) issue notice to the person of the penalty assessed< and

(c) state in the notice the period or transaction in respect of which the penalty has 
been assessed.

(2) An assessment of a penalty under this Chapter may be combined with an assessment to a 
devolved tax.

(3) A supplementary assessment may be made in respect of a penalty under section 119 or 
120 if an earlier assessment operated by reference to an underestimate of the amount of 
devolved tax to which a person would have been liable if a tax return had been made.

(4) IfI

(a) an assessment in respect of a penalty under section  119 or 120 is  based on the 
amount of devolved tax to which a person would have been liable if a tax return 
had been made< and

(b) that liability is found by WRA to be excessive<

WRA may issue a notice to the person liable to the penalty amending the assessment so 
that it is based on the correct amount.

(5) A supplementary assessment may be made in respect of a penalty under section 122 if an 
earlier assessment operated by reference to an underestimate of the amount of devolved 
tax which was payable.

(6) If an assessment in respect of a penalty under section 122 is based on an amount of tax 
payable that is found by WRA to be excessive< WRA may issue a notice to the person 
liable to the penalty amending the assessment so that it is based on the correct amount.
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(7) An amendment made under subsection (4) or (6)I

(a) does not affect when the penalty must be paid< and

(b) may be made after the last day on which the assessment in question could have 
been made under section 128.

12� T�#� "�#�� $!% ������#��� !$ ����"���� .���% 	�����% 2

(1) An assessment of a penalty under this Chapter in respect of any amount must be made 
on or before the later of date A and (where it applies) date E.

(2) Date A is the last day of the period of 2 years beginning withI

(a) in the case of failure to ma?e a tax return< the filing date< or

(b) in the case of failure to pay a devolved tax< the penalty date.

(3) Date E is the last day of the period of 12 months beginning withI

(a) in the case of a failure to ma?e a tax returnI

(i) the end of the appeal period for the assessment of the amount of devolved 
tax to which a person would have been liable if the tax return had been 
made< or

(ii) if there is no such assessment< the date on which that liability is ascertained 
or it is ascertained that the liability is nilF

(b) in the case of a failure to pay a devolved taxI

(i) the end of the appeal period for the assessment of the amount of devolved 
tax in respect of which the penalty is assessed< or

(ii) if there is no such assessment< the date on which that amount of devolved 
tax is ascertained.

(4) In subsection (2)(b)< @penalty dateA has the meaning given by section 122(2).

(5) In subsection (3)(a) and (b)< @appeal periodA means the later of the following periodsI

(a) if no appeal is made< the period during which an appeal could be made< and

(b) if an appeal is made< the period ending with its final determination or withdrawal.

	
APT�R �

PENALTIES :OR INACCURACIES

Penalties for inaccuracies in documents

12� P���"�� $!% ���''.%�'� �� �!'.#��� ����� �! &RA

(1) A person is liable to a penalty whereI

(a) the person gives WRA a document< and

(b) conditions 1 and 2 are satisfied.
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(2) Condition 1 is that the document contains an inaccuracy which amounts to< or leads toI

(a) an understatement of a liability to a devolved tax<

(b) a false or inflated statement of a loss relating to a devolved tax< or

(c) a false or inflated claim to repayment of devolved tax.

(3) Condition 2 is that the inaccuracy was deliberate or careless on the personDs part.

(4) An inaccuracy is careless on a personDs part if it is due to the personDs failure to ta?e 
reasonable care.

(5) An inaccuracy which was neither deliberate nor careless on a personDs part when the 
document was given is to be treated as careless if the personI

(a) discovered the inaccuracy at some later time< and

(b) did not ta?e reasonable steps to inform WRA.

(6) Where a document contains more than one inaccuracy in respect of which conditions 1 
and 2 are satisfied< the person is liable to a penalty for each such inaccuracy.

1�� A#!.�� !$ ����"�� $!% ���''.%�'� �� �!'.#��� ����� �! &RA

(1) The penalty for a deliberate inaccuracy is 100L of the potential lost revenue.

(2) The penalty for a careless inaccuracy is 30L of the potential lost revenue.

1�1 9.������!� !$ ����"�� $!% '�%�"��� ���''.%�'�

(1) WRA may suspend all or part of a penalty for a careless inaccuracy under section 129 by 
issuing a notice to the person liable to the penalty.

(2) The notice must specifyI

(a) what part of the penalty is to be suspended<

(b) a period of suspension not exceeding 2 years< and

(c) conditions of suspension to be complied with by the person.

(3) WRA  may  suspend  all  or  part  of  a  penalty  only  if  compliance  with  a  condition  of 
suspension would help the person to avoid becoming liable to further penalties under 
section 129 for careless inaccuracy.

(4) A condition of suspension may specifyI

(a) action to be ta?en< and

(b) a period within which it must be ta?en.

(5) At the end of the period of suspensionI

(a) if the person satisfies WRA that the conditions of suspension have been complied 
with< the suspended penalty or part is cancelled< and

(b) otherwise< the suspended penalty or part becomes payable.

(6) If< during the period of suspension of all or part of a penalty payable under section 129< 
the person becomes liable to another penalty under that section< the suspended penalty 
or part becomes payable.
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(1) A person (referred to in this section as @person AA) is liable to a penalty whereI

(a) another person gives WRA a document<

(b) the document contains a relevant inaccuracy< and

(c) the inaccuracy was attributableI

(i) to person A deliberately supplying false information to the other person 
(whether directly or indirectly)< or

(ii) to person A deliberately withholding information from the other person<

with the intention of the document containing the inaccuracy.

(2) A @relevant inaccuracyA is an inaccuracy which amounts to< or leads toI

(a) an understatement of a liability to a devolved tax<

(b) a false or inflated statement of a loss relating to a devolved tax< or

(c) a false or inflated claim to repayment of devolved tax.

(3) Person A is liable to a penalty under this section in respect of an inaccuracy whether or 
not  the  other  person  is  liable  to  a  penalty  under  section  129 in  respect  of  the  same 
inaccuracy.

(4) The penalty payable under this section is 100L of the potential lost revenue.

Penalty for failure to notify under2assessment etc(

1�� P���"�� $!% $��".%� �! �!��$� .���%1������#��� !% .���%1����%#�����!�

(1) A person is liable to a penalty whereI

(a) a WRA assessment understates the personDs liability to a devolved tax< and

(b) the person has failed to ta?e reasonable steps to notify WRA< within the period of 
30 days beginning with the day on which the notice of assessment is issued< that it 
is an under-assessment.

(2) In deciding what steps (if any) were reasonable< WRA must consider whether the person 
?new< or should have ?nown< about the under-assessment.

(3) The penalty payable under this section is 30L of the potential lost revenue.

(4) In this sectionI

(a) @WRA assessmentA includes a determination made by WRA under section 52< and

(b) accordingly< references in this Chapter to an under-assessment include references 
to an under-determination.

Potential lost revenue

1�� (������ !$ ;�!������" "!�� %����.�<

In this Chapter< @potential lost revenueA has the meaning given by sections 135 to 138.
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(1) The @potential lost revenueA in respect ofI

(a) an inaccuracy in a document (including an inaccuracy attributable to a supply of 
false information or withholding of information)< or

(b) a failure to notify an under-assessment<

is the additional amount payable in respect of a devolved tax as a result of correcting the 
inaccuracy or under-assessment.

(2) The reference in subsection (1) to the additional amount payable includes a reference toI

(a) an amount payable to WRA having been erroneously paid by way of repayment of 
devolved tax< and

(b) an amount  which would have been repayable  by WRA had the  inaccuracy or 
under-assessment not been corrected.

1�� P!������" "!�� %����.�, #."���"� �%%!%�

(1) Where  a person is  liable  to  a penalty  under section  129 in respect  of  more  than one 
inaccuracy< and the calculation of potential lost revenue under section 135 in respect of 
each inaccuracy depends on the order in which they are corrected< careless inaccuracies 
are to be ta?en to be corrected before deliberate inaccuracies.

(2) In calculating potential lost revenue where a person is liable to a penalty under section 
129 in respect of one or more understatements in one or more documents relating to a tax 
period or transaction<  account must be ta?en of any overstatements in any document 
given by the person which relate to the same tax period or transaction.

(3) In subsection (2)I

(a) @understatementA means an inaccuracy that meets condition 1 in section 129< and

(b) @overstatementA means an inaccuracy that does not meet that condition.

(4) :or the purposes of subsection (2) overstatements are to be set against understatements in 
the following orderI

(a) understatements in respect of which the person is not liable to a penalty<

(b) careless understatements< and

(c) deliberate understatements.

(5) In calculating< for the purposes of a penalty under section 129< potential lost revenue in 
respect of a document given by or on behalf of a person< no account is to be ta?en of the 
fact that a potential loss of revenue from a person is or may be balanced by a potential 
overpayment  by  another  person (except  to  the  extent  that  an  enactment  requires  a 
personDs  liability  to  a  devolved  tax  to  be  adBusted  by  reference  to  another  personDs 
liability to a devolved tax).
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(1) Where an inaccuracy has the result that a loss is wrongly recorded for the purposes of a 
devolved tax and the loss has been wholly used to reduce the amount payable in respect 
of that tax< the potential lost revenue is calculated in accordance with section 135.

(2) Where an inaccuracy has the result that a loss is wrongly recorded for the purposes of a 
devolved tax and the loss has not been wholly used to reduce the amount payable in 
respect of that tax< the potential lost revenue isI

(a) the potential lost revenue calculated in accordance with section 135 in respect of 
any part of the loss that has been used to reduce the amount payable in respect of 
that tax< plus

(b) 10L of any part that has not.

(3) Subsections (1) and (2) apply bothI

(a) to a case where no loss would have been recorded but for the inaccuracy< and

(b) to a case where a loss of a different amount would have been recorded (but in that 
case  subsections  (1) and  (2) apply  only  to  the  difference  between the  amount 
recorded and the true amount).

(4) The potential lost revenue in respect of a loss is nil where< because of the nature of the 
loss  or  the  circumstances  of  the  person  chargeable  to  the  devolved  tax<  there  is  no 
reasonable prospect of the loss being used to support  a claim to reduce any personDs 
liability to that tax.

1�� P!������" "!�� %����.�, ��"���� ��2

(1) Where an inaccuracy resulted in an amount of devolved tax being declared later than it 
should have been (@the delayed taxA)< the potential lost revenue isI

(a) 5L of the delayed tax for each year of the delayF

(b) a  percentage  of  the  delayed tax<  for  each  period of  delay of  less  than a  year< 
equating to 5L per year.

(2) This section does not apply to a case to which section 137 applies.

Penalties under Chapter 31 general

1�� R��.'��!� �� ����"�� .���% 	�����% � $!% ���'"!�.%�

(1) WRA  may  reduce  a  penalty  payable  under  this  Chapter  where  a  person  ma?es  a 
qualifying disclosure.

(2) A @qualifying disclosureA means disclosure ofI

(a) an inaccuracy which is relevant to a personDs liability to a devolved tax<

(b) a supply of false information< or withholding of information< which is relevant to a 
personDs liability to a devolved tax< or

(c) a failure to disclose an under-assessment in respect of a devolved tax.
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(3) A person ma?es a qualifying disclosure byI

(a) telling WRA about it<

(b) giving WRA reasonable help in quantifyingI

(i) the inaccuracy<

(ii) the  inaccuracy  attributable  to  the  supply  of  false  information  or 
withholding of information< or

(iii) the under-assessment< and

(c) allowing WRA access to records for the purpose of ensuring thatI

(i) the inaccuracy<

(ii) the  inaccuracy  attributable  to  the  supply  of  false  information  or 
withholding of information< or

(iii) the under-assessment<

is fully corrected.

(4) In reducing a penalty under this section< WRA may ta?e account ofI

(a) whether the disclosure was prompted or unprompted< and

(b) the quality of the disclosure.

(5) Disclosure of relevant informationI

(a) is @unpromptedA if made at a time when the person ma?ing the disclosure has no 
reason to believe that WRA has discovered or is about to discover the inaccuracy< 
the  supply  of  false  information  or  withholding  of  information<  or  the  under-
assessment< and

(b) otherwise< is @promptedA.

(6) @=ualityA< in relation to disclosure< includes timing< nature and extent.

1�� 9��'��" %��.'��!� �� ����"�� .���% 	�����% �

(1) WRA may reduce a penalty under this Chapter if it thin?s it right to do so because of 
special circumstances.

(2) In subsection (1)< @special circumstancesA does not includeI

(a) ability to pay< or

(b) the fact that a potential loss of revenue from one person is balanced by a potential 
over-payment by another.

(3) In subsection (1)< the reference to reducing a penalty includes a reference toI

(a) remitting a penalty entirely<

(b) suspending a penalty< and

(c) agreeing a compromise in relation to proceedings for a penalty.

(4) In this section< references to a penalty include references to any interest in relation to a 
penalty.
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(1) Where a person becomes liable to a penalty under this Chapter< WRA mustI

(a) assess the penalty<

(b) issue a notice to the person of the penalty assessed< and

(c) state in the notice the period or transaction in relation to which the penalty has 
been assessed.

(2) An assessment of a penalty under this Chapter may be combined with an assessment to 
devolved tax.

(3) An assessment of a penalty under section 129 or 132 must be made before the end of the 
period of 12 months beginning withI

(a) the end of the appeal period for the decision correcting the inaccuracy< or

(b) if there is no assessment to the tax concerned as a result of that decision< the day 
on which the inaccuracy is corrected.

(4) An assessment of a penalty under section 133 must be made before the end of the period 
of 12 months beginning withI

(a) the  end  of  the  appeal  period  for  the  assessment  of  tax  which  corrected  the 
understatement< or

(b) if  there  is  no assessment correcting the understatement<  the  day on which the 
understatement is corrected.

(5) In subsections (3) and (4)< @appeal periodA means the later of the following periodsI

(a) if no appeal is made< the period during which an appeal could be made< and

(b) if an appeal is made< the period ending with its final determination or withdrawal. 

(6) SubBect to subsections (3) and (4)< a supplementary assessment may be made in respect of 
a  penalty  under  this  Chapter  if  an  earlier  assessment  operated  by  reference  to  an 
underestimate of the potential lost revenue.

&nterpretation

1�2 5���%�%�����!� !$ 	�����% �

In this ChapterI

(a) a reference to giving a document to WRA includesI

(i) a reference to communicating information to WRA in any form and by any 
method (whether by post< fax< email< telephone or otherwise)< and

(ii) a reference to ma?ing a statement or declaration in a documentF

(b) a reference to ma?ing a tax return or doing anything in relation to a tax return 
includes a reference to amending a tax return or doing anything in relation to an 
amended tax returnF

(c) a reference to a loss includes a reference to a charge< expense< deficit and any other 
amount which may be available for< or relied on to claim< a deduction or reliefF

(d) a reference to action includes a reference to omission.
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APT�R �

PENALTIES RELATIN9 TO RECORD->EEPIN9 AND REIMEURSEMENT ARRAN9EMENTS

Penalty for failure to +eep and preserve records in connection 0ith tax returns or claims

1�� P���"�� $!% $��".%� �! :��� ��� �%���%�� %�'!%��

(1) A person who fails to comply with section 38 or  69 is liable to a penalty not exceeding 
K3<000.

(2) Eut no penalty is incurred if WRA is satisfied that any facts that it reasonably requires to 
be proved<  and which would have been proved by the records<  are  proved by other 
documentary evidence provided to it.

1�� R���!���"� �2'.�� $!% $��".%� �! :��� ��� �%���%�� %�'!%��

(1) If a person who fails to comply with section  38 or  69 satisfies WRA or (on appeal) the 
tribunal that there is a reasonable excuse for the failure< there is no liability to a penalty 
under section 143 in relation to the failure.

(2) :or the purposes of subsection (1)I

(a) an insufficiency of funds is not a reasonable excuse unless attributable to events 
outside the personDs controlF

(b) where the person relies on another person to do anything< that is not a reasonable 
excuse unless the first person too? reasonable care to avoid the failureF

(c) where  the  person  had  a  reasonable  excuse  for  the  failure  but  the  excuse  has 
ceased< the person is to be treated as having continued to have the excuse if the 
failure is remedied without unreasonable delay after the excuse ceased.

1�
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(1) Where a person becomes liable to a penalty under section 143< WRA mustI

(a) assess the penalty< and

(b) issue notice to the person of the penalty assessed.

(2) An assessment of a penalty under section  143 must be made within the period of 12 
months beginning with the day on which WRA first believed the person to have failed to 
comply with section 38 or 69.

	
APT�R 


PENALTIES RELATIN9 TO INVESTI9ATIONS

Penalties for failure to comply or obstruction

1�� P���"�� $!% $��".%� �! '!#�"� +��� ��$!%#���!� �!��'� !% !���%.'��!�

(1) This section applies to a person whoI

(a) fails to comply with an information notice<
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(b) deliberately obstructs WRA in the course of an inspection< or in the exercise of a 
power< that has been approved by the tribunal under section 108<

(c) deliberately obstructs WRA in the exercise of its power under section 113(3)< or

(d) fails to comply within a reasonable time with a requirement under section 113(5).

(2) The person is liable to a penalty of K300.

(3) The reference to a person who fails  to comply with an information notice includes a 
person who conceals< destroys or otherwise disposes of (or arranges for the concealment< 
destruction or disposal of) a document in breach of section 114 or 115.

1�� /��"� ��$�."� ����"�� $!% $��".%� �! '!#�"� +��� ��$!%#���!� �!��'� !% !���%.'��!�

(1) This section applies if the failure or obstruction mentioned in section  146(1) continues 
after the day on which a penalty notice is issued under section 153(1)(b) in respect of the 
failure or obstruction.

(2) Eut this section does not apply ifI

(a) the failure is in respect of a debtor contact notice< or

(b) a decision relating to the penalty under section  146 in respect of the failure or 
obstruction is the subBect ofI

(i) a review for which notice of the conclusions has not yet been issued< or

(ii) an appeal which has not yet been finally determined or withdrawn.

(3) The person is liable to a further penalty or penalties not exceeding K60 for each day on 
which the failure or obstruction continues.

1�� �$$�'� !$ �2�����!� !$ ��#� "�#�� $!% '!#�"���'� 

Liability to a penalty under section 146 or 147 does not arise in respect of a failure by a 
person to do anything required to be done within a limited period of time if the person 
did it within such further time (if any) as WRA may have allowed.

1�� R���!���"� �2'.�� $!% $��".%� �! '!#�"� !% !���%.'��!�

(1) Liability to a penalty under section 146 or 147 does not arise if the person satisfies WRA 
or  (on  appeal)  the  tribunal  that  there  is  a  reasonable  excuse  for  the  failure  or  the 
obstruction of WRA.

(2) :or the purposes of this sectionI

(a) an insufficiency of funds is not a reasonable excuse unless attributable to events 
outside the personDs controlF

(b) where the person relies on another person to do anything< that is not a reasonable 
excuse  unless  the  first  person  too?  reasonable  care  to  avoid  the  failure  or 
obstructionF
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(c) where the person had a reasonable excuse for the failure or obstruction but the 
excuse has ceased< the person is to be treated as having continued to have the 
excuse if the failure is remedied< or the obstruction stops< without unreasonable 
delay after the excuse ceased.

%urther penalties for continuing failure to comply or obstruction

1
� 5�'%����� ���"� ��$�."� ����"�� $!% $��".%� �! '!#�"� +��� ��$!%#���!� �!��'�

(1) This section applies ifI

(a) a penalty under section 147 is assessed under section 153 in respect of a personDs 
failure to comply with an unidentified third party notice<

(b) the failure  continues  for  more than 30 days  beginning with the day on which 
notice of the penalty was issued< and

(c) the person has been told that an application may be made under this section for an 
increased daily penalty to be imposed.

(2) WRA  may  ma?e  an  application  to  the  tribunal  for  an  increased  daily  penalty  to  be 
imposed on the person.

(3) Eut WRA may not ma?e such an application if a decision relating to a penalty under 
section 146 or 147 in respect of the failure is the subBect ofI

(a) a review for which notice of the conclusions has not yet been issued< or

(b) an appeal which has not yet been finally determined or withdrawn.

(4) If the tribunal decides that an increased daily penalty should be imposed< then for each 
applicable day on which the failure continuesI

(a) the person is not liable to a penalty under section 147 for the failure< and

(b) the  person  is  liable  instead  to  a  penalty  under  this  section  of  an  amount 
determined by the tribunal.

(5) The tribunal may not determine an amount exceeding K1<000 for each applicable day.

(6) In determining the amount the tribunal must have regard toI

(a) the li?ely cost to the person of complying with the notice<

(b) any benefits to the person of not complying with it< and

(c) any benefits to anyone else resulting from the personDs non-compliance.

(7) If a person becomes liable to a penalty under this section< WRA must issue to the person 
notice of that fact.

(8) The notice must state the first day on which the increased penalty is to apply.

(9) That day and any subsequent day on which the failure continues is an @applicable dayA 
for the purposes of this section and section 153(4).

1
1 T�21%�"���� ����"�� $!% $��".%� �! '!#�"� +��� ��$!%#���!� �!��'� !% !���%.'��!�

(1) This section applies whereI

(a) a person becomes liable to a penalty under section 146<
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(b) y methiant neu’r rhwystr yn parhau ar ;l y diwrnod y dyroddir hysbysiad am 
gosb o dan adran 153(1)(b) mewn cysylltiad ?’r gosb8

(c) ACC ? rheswm i gredu bod swm y dreth ddatganoledig y mae’r person wedi ei 
dalu8 neu y mae’n debygol o’i dalu8 yn sylweddol is na’r hyn y byddai wedi bod 
fel arall o ganlyniad i’r methiant neu’r rhwystr8

(d) cyn diwedd y cyfnod o 12  mis  sy’n dechrau ?’r  dyddiad perthnasol8  ACC yn 
gwneud cais i’r Uwch Dribiwnlys i gosb ychwanegol gael ei gosod ar y person 
(gweler is-adran (6)) ac yn rhoi hysbysiad am y cais i’r person8 ac

(e) yr Uwch Dribiwnlys yn penderfynu ei bod yn briodol gosod cosb ychwanegol.

(2) Mae’r person yn agored i gosb o swm a bennir gan yr Uwch Dribiwnlys.

(3) Wrth bennu’r swm8 rhaid i’r Uwch Dribiwnlys roi sylw i swm y dreth ddatganoledig nad 
yw’r person wedi ei dalu8 neu nad yw’n debygol o’i dalu.

(4) Mae unrhyw gosb o dan yr adran hon yn ychwanegol at y gosb neu’r cosbau o dan adran 
146 neu 147.

(5) Yn is-adran (1)(d)8 ystyr y 9dyddiad perthnasol: ywL

(a) mewn achos sy’n ymwneud ? hysbysiad gwybodaeth y caiff person apelio yn ei 
erbyn8 y diweddaraf o’r canlynolL

(i) y diwrnod y daeth y person yn agored i’r gosb o dan adran 1468

(ii) os na wneir apHl yn erbyn yr hysbysiad gwybodaeth8 diwedd y cyfnod y 
gellid bod wedi gwneud apHl o’r fath8 a

(iii) os gwneir apHl o’r fath8 y diwrnod y caiff yr apHl ei dyfarnu’n derfynol neu 
ei thynnu’n ;l8 a

(b) mewn unrhyw achos arall8 y diwrnod y daeth y person yn agored i’r gosb o dan 
adran 146.

(6) Ni chaiff ACC wneud cais o’r math a grybwyllir yn is-adran (1)(d) os yw penderfyniad 
sy’n ymwneud ? chosb o dan adran 1468 147 neu 150 mewn cysylltiad ?’r methiant neu’r 
rhwystr yn destunL

(a) adolygiad nad yw hysbysiad am ei gasgliadau wedi ei ddyroddi hyd yma8 neu

(b) apHl nad yw wedi ei dyfarnu’n derfynol neu ei thynnu’n ;l hyd yma.

Cos# am wy#odaeth neu ddogfennau anghywir

1�2 #��� �& � �����$% ��! ���������! ���% ��'

(1) Mae’r adran hon yn gymwysL

(a) os  yw person yn  darparu gwybodaeth anghywir8  neu’n  cyflwyno dogfen sy’n 
cynnwys  anghywirdeb8  wrth  gydymffurfio  ?  hysbysiad  gwybodaeth  heblaw 
hysbysiad cyswllt dyledwr8 a

(b) os bodlonir amod 18 2 neu 3.
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(b) the failure or obstruction continues after the day on which a penalty notice is 
issued under section 153(1)(b) in respect of the penalty<

(c) WRA  has  reason to  believe  that<  as  a  result  of  the  failure  or  obstruction<  the 
amount of devolved tax that the person has paid< or is li?ely to pay< is significantly 
less than it would otherwise have been<

(d) before the end of the period of 12 months beginning with the relevant date< WRA 
ma?es  an  application  to  the  Upper  Tribunal  for  an  additional  penalty  to  be 
imposed on the person (see subsection (6)) and gives notice of the application to 
the person< and

(e) the Upper Tribunal decides that it is appropriate for an additional penalty to be 
imposed.

(2) The person is liable to a penalty of an amount determined by the Upper Tribunal.

(3) In  determining  the  amount<  the  Upper  Tribunal  must  have  regard to  the  amount  of 
devolved tax which has not been< or is not li?ely to be< paid by the person.

(4) Any penalty under this section is in addition to the penalty or penalties under section 146 
or 147.

(5) In subsection (1)(d)< the @relevant dateA meansI

(a) in a case involving an information notice against which a person may appeal< the 
latest ofI

(i) the day on which the person became liable to the penalty under section 146<

(ii) if no appeal against the information notice is made< the end of the period in 
which such an appeal could have been made< and

(iii) if  such  an  appeal  is  made<  the  day  on  which  the  appeal  is  finally 
determined or withdrawn< and

(b) in any other case< the day on which the person became liable to the penalty under 
section 146.

(6) WRA  may  not  ma?e  an  application  of  the  ?ind  mentioned  in  subsection  (1)(d) if  a 
decision relating to a penalty under section  146<  147 or  150 in respect of the failure or 
obstruction is the subBect ofI

(a) a review for which notice of the conclusions has not yet been issued< or

(b) an appeal which has not yet been finally determined or withdrawn.

Penalty for inaccurate information or documents

1
2 P���"�� $!% ���''.%��� ��$!%#���!� !% �!'.#����

(1) This section applies ifI

(a) a person provides inaccurate information< or produces a document that contains 
an  inaccuracy<  in  complying  with  an  information  notice  other  than  a  debtor 
contact notice< and

(b) condition 1< 2 or 3 is met.
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(2) Condition 1 is that the inaccuracy is—

(a) deliberate, or

(b) due to a failure by the person to take reasonable care.

(3) Condition 2 is that the person knows of the inaccuracy at the time the information is 
provided or the document is produced but does not inform WRA at that time.

(4) Condition 3 is that the person—

(a) discovers the inaccuracy some time later, and

(b) fails to take reasonable steps to inform WRA.

(5) The person is liable to a penalty not exceeding £3,000.

(6) Where the information or  document contains more than one inaccuracy in respect  of 
which condition 1, 2 or 3 is met, a penalty is payable for each such inaccuracy.

Penalties under Chapter 5: general

153 Assessment of penalties under Chapter 5

(1) Where a person becomes liable for a penalty under this Chapter, WRA must—

(a) assess the penalty, and

(b) issue a notice to the person of the penalty assessed.

(2) An assessment of a penalty under section 146 or 147 must be made within the period of 
12 months beginning with the day on which the person became liable to the penalty.

(3) But in a case involving an information notice against which a person may appeal,  an 
assessment of a penalty under section 146 or 147 must be made within the period of 12 
months beginning with the latest of the following—

(a) the day on which the person became liable to the penalty,

(b) if no appeal against the notice is made, the end of the period in which such an 
appeal could have been made, and

(c) if such an appeal is made, the day on which the appeal is finally determined or 
withdrawn.

(4) An assessment of penalties under section 150 must be made—

(a) at the end of the period of 7 days beginning with the first applicable day, and

(b) at the end of each subsequent period of 7 days that includes an applicable day.

(5) An assessment of a penalty under section  151 must be made within the period of 12 
months  beginning  with  the  day  on  which  the  Upper  Tribunal  decided  that  it  was 
appropriate for the penalty to be imposed.

(6) An assessment of a penalty under section 152 must be made—

(a) within the period of 12 months beginning with the day on which the inaccuracy 
first came to the attention of WRA, and

(b) within the period of 6 years beginning with the day on which the person became 
liable to the penalty.
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C
A���� �

8A(���T �: 8��A&T!��

15� �a�ment of penalties

A penalty under this 8art must be paid before the end of the period of 30 days beginning 
with the day on which notice of the penalty was issued (but see section 182).

C
A���� �

�U88&����TAR(

155 /ou�le )eopard�

A person is not liable to a penalty under this Act in respect of anything if the person has 
been convicted of an offence in relation to it.

15� �o+er to ma:e re�ulations a�out penalties

(1) The Welsh �inisters may by regulations make provision (or further provision) about—

(a) the amounts of penalties under this 8artF

(b) the procedure for assessing penalties under this 8art.

(2) Regulations under this section may modify any enactment (including this Act).

(3) Regulations under this section may not apply—

(a) to a failure beginning before the day on which the regulations come into force, or

(b) to an inaccuracy in any information or document provided to WRA before that 
day.

�A�� �

!�T�R��T

C
A���� 1

!�T�R��T �� A��U�T� 8A(AB&� T� WRA

5ate pa"ment interest

15� >ate pa�ment interest on amounts pa�a�le to &�A

(1) This section applies to—

(a) any amount of devolved tax, and

(b) any amount of penalty relating to devolved tax,

that is payable by a person to WRA.
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(2) !f an amount to which this section applies is not paid before the late payment interest 
start date, the amount carries interest (referred to in this 8art as @late payment interestA) 
at the late payment interest rate for the period—

(a) beginning with the late payment interest start date, and

(b) ending with the date of payment.

(3) The late payment interest start date for the amount is the date following that on which 
the amount becomes payable, subBect to sections 157 and 160.

(4) �ubsection (2)(a) applies even if the late interest payment start date is a non2business day 
within the meaning of section 72 of the Bills of �xchange Act 1882 (c. 61).

(5) !n this section, @late payment interest rateA has the meaning given by section 163(1).

15� >ate pa�ment interest, supplementar�

(1) &ate payment interest is not payable on late payment interest.

(2) The date of payment, in relation to an amount to which section 157 applies, includes the 
date on which it is set off against an amount payable by WRA.

5ate pa"ment interest start date: special rules

15� >ate pa�ment interest start date, amendments to assessments et'3

(1) This section applies to an amount that is payable as a result of—

(a) an amendment under section 41, 45 or 50, or a correction under section 42, to an 
assessment (@assessment AA),

(b) a WRA assessment made in place of or in addition to an assessment (@assessment 
AA), or

(c) an assessment under section 45 or 50, or a WRA determination, made in place of 
an assessment  (@assessment  AA)  which ought  to  have been made by a  person 
chargeable to a devolved tax.

(2) The late payment interest start date for that amount is the date which would have been 
the late payment interest start date if—

(a) assessment A had been complete and accurate and had been made on the date (if 
any) by which it was required to be made, and

(b) accordingly, the amount had been payable as a result of assessment A.

1�� >ate pa�ment interest start date, death of ta2pa�er

(1) This section applies if—

(a) a person chargeable to an amount of devolved tax or penalty relating to devolved 
tax dies before the amount becomes payable, and

(b) the  executor  or  administrator  is  unable  to  pay  the  amount  before  obtaining 
probate or letters of administration or another document having equivalent effect 
under the law of a country or territory other than �ngland and Wales in relation to 
the deceased personDs estate.
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(2) The late payment interest start date for that amount is the later of the following—

(a) the  date  which  would  be  the  late  payment  interest  start  date  apart  from  this 
section, and

(b) the day after the end of the period of 30 days beginning with the grant of probate 
or letters of administration or another document having equivalent effect under 
the law of a country or territory other than �ngland and Wales in relation to the 
deceased personDs estate.

C
A���� �

!�T�R��T �� A��U�T� 8A(AB&� B( WRA

�epa"ment interest

1�1 �epa�ment interest on amounts pa�a�le �� &�A

(1) This section applies to any relevant amount paid by a person to WRA that is repaid by 
WRA to that person or to another person.

(2) @Relevant amountA means an amount paid in connection with any liability (including 
any purported or anticipated liability) to pay to WRA—

(a) an amount of devolved tax, or

(b) an amount of penalty relating to devolved tax.

(3) !f an amount to which this section applies is not repaid before the repayment interest 
start date, the amount carries interest (referred to in this 8art as @repayment interestA) at 
the repayment interest rate for the period—

(a) beginning with the repayment interest start date, and

(b) ending with the date of repayment.

(4) The repayment interest start date for the relevant amount is the later of—

(a) the day on which the relevant amount was paid to WRA, and

(b) the day on which the amount mentioned in subsection (2)(a) or (b), in connection 
with which the relevant amount was paid, became payable to WRA.

(5) �ubsection (3)(a) applies even if the repayment interest start date is a non2business day 
within the meaning of section 72 of the Bills of �xchange Act 1882 (c. 61).

(6) !n this section, @repayment interest rateA has the meaning given by section 163(2).

1�� �epa�ment interest, supplementar�

(1) Repayment interest is not payable on an amount payable in consequence of an order or 
Budgment of a court having power to allow interest on the amount.

(2) Repayment interest is not payable on repayment interest.
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(3) The date of repayment, in relation to an amount to which section  161 applies, includes 
the date on which it is set off against an amount owed to WRA.

C
A���� 3

RAT�� �: !�T�R��T

1�3 �ates of late pa�ment interest and repa�ment interest

(1) The late payment interest rate is the rate provided for in regulations made by the Welsh 
�inisters.

(2) The repayment interest rate is the rate provided for in regulations made by the Welsh 
�inisters.

(3) Regulations under subsection (1) or (2)—

(a) may make different provision for different purposesF

(b) may either themselves specify a rate of interest or make provision for a rate to be 
determined (and to change from time to time) by reference to a rate or an average 
of rates referred to in regulationsF

(c) may provide for rates to be reduced below, or increased above, what they would 
otherwise be by reference to specified amounts or specified formulaeF

(d) may provide for rates arrived at by reference to averages to be rounded up or 
downF

(e) may provide for circumstances in which alteration of a rate of interest is or is not 
to take placeF

(f) may provide that alterations of rates are to have effect for periods beginning on or 
after a day determined in accordance with the regulations in relation to interest 
running from before that day as well as from or from after that day.

�A�� �

8A(���T A�0 ��:�RC����T

Pa"ment

1�� (eanin� of ;rele�ant amount<

!n this 8art, @relevant amountA means—

(a) devolved taxF

(b) interest on devolved taxF

(c) a penalty relating to devolved taxF

(d) interest on a penalty relating to devolved tax.
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1�5 �ele�ant amounts pa�a�le to &�A

Any relevant amount that becomes payable (whether under an enactment or contract 
settlement) is payable to WRA.

1�� �e'eipts for pa�ment

When a relevant amount is paid to WRA, WRA must give a receipt if requested to do so.

1�� 8ees for pa�ment

(1) The Welsh �inisters  may by regulations  provide  that  a  person who pays  a  relevant 
amount to WRA using a method of payment prescribed by the regulations must also pay 
a fee prescribed by, or determined in accordance with, the regulations.

(2) Regulations under this section may make provision about the time and manner in which 
the fee must be paid.

Certi�ication o� de�t

1�� Certifi'ates of de�t

(1) A certificate  of  WRA that  a  relevant  amount has not  been paid to WRA is  sufficient 
evidence that the amount is unpaid unless the contrary is proved.

(2) A document  purporting  to  be  such  a  certificate  is  to  be  treated as  if  it  were  such a 
certificate unless the contrary is proved.

�eco er"

1�� �ro'eedin�s in ma�istrates= 'ourt

(1) Where a relevant amount  is  payable by a person and it  does not  exceed £2,000,  it  is 
recoverable summarily as a civil debt.

(2) All or any of the amounts recoverable under this section that are payable by any one 
person may be included in the same complaint, summons or other document required to 
be laid before or issued by a Bustice of the peace.

(3) �ach such document is to be treated, in respect of each amount, as a separate document 
and its invalidity as respects one amount does not affect its validity in respect of any 
other amount.

(4) Where  a relevant amount  consists  of  devolved tax or  a  penalty,  proceedings  may be 
brought  under  this  section  within  the  period  of  12  months  beginning  with  the  day 
following that on or before which the devolved tax or penalty was required to be paid.

(5) Where  a  relevant  amount  consists  of  interest  on  devolved  tax  or  on  a  penalty, 
proceedings may be brought under this section within the period of 12 months beginning 
with the day following that on or before which the devolved tax or penalty was required 
to be paid.

(6) The Welsh �inisters may by regulations increase the amount specified in subsection (1).
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1�� �nfor'ement �� ta:in� 'ontrol of �oods

(1) !f a person does not pay WRA a relevant amount which is payable by the person, WRA 
may use the procedure in �chedule 12 to the Tribunals, Courts and �nforcement Act 2007 
(c. 15) (taking control of goods) to recover that amount.

(2) !n section 63(3) of that Act (enforcement agents), after paragraph (b) insert—

@(ba) a person authorised to use the procedure in �chedule 12 by the 
Welsh Revenue Authority (or by a person to whom the Welsh 
Revenue Authority has delegated the function of authorising 
the use of the procedure)FA.

�A�� �

R��!�W� A�0 A88�A&�

C
A���� 1

!�TR�0UCT�R(
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1�1 -�er�ie+ of �art

(1) This 8art makes provision for reviews of and appeals against certain decisions made by 
WRA, including provision about—

(a) the decisions which are appealable decisions,

(b) the right to request WRA to review appealable decisions,

(c) the duty of WRA to carry out reviews on request,

(d) the effect of review conclusions,

(e) the right to appeal to the tribunal against appealable decisions, whether following 
review or otherwise, and

(f) the duty of the tribunal to determine those appeals.

(2) This 8art also makes provision for disputes relating to appealable decisions to be settled 
by agreement.

Appeala�le decisions

1�� Appeala�le de'isions

(1) A person to whom an appealable decision applies—

(a) may request a review of the decision (subBect to subsection (4)), and

(b) may appeal against the decision,

in accordance with the following provisions of this 8art.
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(2)  The following decisions by WRA are appealable decisions—

(a) a decision which affects whether a person is chargeable to a devolved taxF

(b) a  decision  which  affects  the  amount  of  a  devolved  tax  to  which  a  person  is 
chargeableF

(c) a decision which affects the day by which an amount of a devolved tax must be 
paidF

(d) a decision about a penalty relating to a devolved taxF

(e) a decision to issue an information notice or to include a particular requirement in 
such a notice.

(3) But the following decisions are not appealable decisions—

(a) a decision to issue a notice of enquiry under section 43 or 74F

(b) a decision to issue—

(i) a taxpayer notice, or

(ii) a third party notice to which section 70(3) appliesF

(c) a decision to include a particular requirement in—

(i) a taxpayer notice, or

(ii) a third party notice to which section 70(3) applies.

(4) Where the tribunal has approved the issuing of an information notice, a person may not 
request a review of WRADs decision to issue the notice.

(5) Where a review may be requested, or an appeal made, in respect of a decision to issue an 
information notice or include a requirement in such a notice, it may be requested or made 
only on the following grounds—

(a) that it is unreasonable to require the person to whom the notice was issued to 
comply with the notice or requirementF

(b) that a provision of sections 77 to 102 prevents the notice from requiring the person 
to provide the information or produce the documentF

(c) in the case of an identification notice issued under section 72 or a debtor contact 
notice issued under section 73, that condition 4 of that section has not been met.

(6) !n  the  case  of  a  decision  to  issue  an  information  notice  or  to  include  a  particular 
requirement in such a notice, the person to whom the decision applies for the purposes of 
subsection (1) is the person to whom the notice was issued.

(7) The Welsh �inisters may by regulations—

(a) modify this section to—

(i) add a decision to subsection (2) or (3)F

(ii) vary the description of a decision in either of those subsectionsF

(iii) remove a decision from either of those subsectionsF
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(b) amend this 8art in order to make provision about the grounds on which a review 
may be requested, or an appeal made, in respect of an appealable decision.

C
A���� �

R��!�W�

1�3 �e0uestin� a re�ie+

(1) A request to review an appealable decision must be made by giving a notice (a @notice of 
requestA) to WRA.

(2) A notice of request must set out the grounds for review.

(3) But a person may not give a notice of request if subsection (4), (5) or (6) applies.

(4) This subsection applies where—

(a) the decision which the person wishes WRA to review is a decision to amend the 
personDs tax return under section 45 while an enquiry is in progress, and

(b) the enquiry has not yet been completed.

(5) This  subsection  applies  where  the  person  has  appealed  to  the  tribunal  against  the 
decision and the appeal has not been withdrawn.

(6) This subsection applies where the person—

(a) has  entered into  a  settlement  agreement  in  relation  to  the  decision  which  the 
person wishes WRA to review, and

(b) has not given notice of withdrawal from the agreement under section 184(4).

(7) This section does not prevent an appealable decision from being dealt with in accordance 
with section 184.

1�� �ime limit for re0uestin� a re�ie+

(1) Where a notice of request is given to WRA before the end of the relevant period, WRA 
must review the decision to which the notice relates.

(2) �ubBect to subsection (3), the relevant period is—

(a) where the request relates to a decision to amend the personDs tax return under 
section 45 while an enquiry is in progress, the period of 30 days beginning with 
the  day  on  which  WRA issues  a  closure  notice  informing the  person  that  the 
enquiry is completedF

(b) where the request relates to a decision of any other kind, the period of 30 days 
beginning with the day on which WRA issues the notice informing the person of 
the decision.

(3) Where the person—

(a) has entered into a settlement agreement in respect of the decision to which the 
request relates, but
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(b) has subsequently given notice of withdrawal from the agreement under section 
184(4),

the relevant period is the period of 30 days beginning with the day on which the notice of 
withdrawal is given.

1�5 >ate re0uest for re�ie+

(1) Where a person gives a notice of request to WRA after the relevant period—

(a) WRA may review the decision to which the notice relates, and

(b) must do so if it is satisfied that the person—

(i) had a reasonable excuse for not giving it during the relevant period, and

(ii) subsequently gave it to WRA without unreasonable delay.

(2) WRA must  issue  a  notice  to  the  person indicating whether  or  not  it  will  review the 
decision.

(3) Where WRA issues a notice indicating that it will not review the decision, the person may 
apply to the tribunal for a direction requiring WRA to carry out the review.

(4) The  tribunal  may  give  such  a  direction,  and  must  do  so  if  it  is  satisfied  that  the 
applicant —

(a) had a reasonable excuse for not giving the notice of request to WRA during the 
relevant period,

(b) subsequently gave it to WRA without unreasonable delay, and then

(c) applied to the tribunal without unreasonable delay.

(5) !n this section, @the relevant periodA has the same meaning as in section 174.

1�� Carr�in� out a re�ie+

(1) The nature and extent of the review are to be such as appear appropriate to WRA in the 
circumstances.

(2) :or the purpose of subsection (1), WRA must, in particular, have regard to steps taken 
before the beginning of the review—

(a) by WRA in reaching the decision, and

(b) by any person in seeking to resolve disagreement about the decision.

(3) The review must take account of any representations made by the person who gave the 
notice of request at a stage which gives WRA a reasonable opportunity to consider them.

(4) The review may conclude that WRADs decision is to be—

(a) affirmed,

(b) varied, or

(c) cancelled.
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(5) WRA must issue notice of the conclusions of the review to the person who gave the 
notice of request—

(a) within the period of 45 days beginning with the day on which WRA received the 
notice of request, or

(b) within such other period as WRA and the person may agree.

(6) But where the tribunal directs WRA to carry out a review, WRA must issue notice of the 
conclusions of the review—

(a) within the period of 45 days beginning with the day on which the tribunal gave 
the direction, or

(b) within such other period as WRA and the person may agree.

(7) !f WRA fails to issue notice in accordance with subsection (5) or (6)—

(a) the review is deemed to have concluded that WRADs decision is to be upheld, and

(b) WRA must issue notice of that to the person who gave the notice of request.

1�� �ffe't of 'on'lusions of re�ie+

(1) Where WRA issues notice under section 176(5), (6) or (7) in relation to a review—

(a) the conclusions in the notice are to be treated as if the tribunal had determined an 
appeal against the decision to which the notice relates in the manner set out in the 
conclusions, but

(b) the conclusions are not to be treated as a decision of the tribunal for the purposes 
of  sections  7  to  13  of  the  Tribunals,  Courts  and �nforcement  Act  2007  (c.  15) 
(review of decisions and appeals against decisions).

(2) But subsection (1) does not apply if, or to the extent that—

(a) WRA and the person subsequently enter into a settlement agreement in relation to 
the decision to which the notice relates, or

(b) the  tribunal  subsequently  determines  an  appeal  made against  the  decision  to 
which the notice relates.

C
A���� 3

A88�A&�

1�� (a:in� an appeal

(1) An appeal against an appealable decision must be made to the tribunal.

(2) But a person may not make an appeal to the tribunal if subsection (3), (4) or (5) applies.
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(3) This subsection applies where—

(a) the decision which the person wishes to appeal against is a decision of WRA to 
amend the personDs tax return under section  45 while an enquiry is in progress, 
and

(b) the enquiry has not yet been completed.

(4) This subsection applies where—

(a) the person has given WRA notice of a request under section 173 for a review of the 
decision which the person wishes to appeal against, and

(b) the period within which WRA must issue notice of the conclusions of the review 
under section 176(5) has not yet ended.

(5) This subsection applies where the person—

(a) has  entered into  a  settlement  agreement  in  relation  to  the  decision  which  the 
person wishes to appeal against, and

(b) has not given notice of withdrawal from the agreement under section 184(4).

(6) This section does not prevent an appealable decision from being dealt with in accordance 
with section 184.

1�� �ime limit for ma:in� an appeal

(1) An appeal must be made to the tribunal before the end of the relevant period.

(2) �ubBect to subsections (3) and (4), the relevant period is—

(a) where the appeal relates to a decision to amend the appellantDs tax return under 
section 45 while an enquiry is in progress, the period of 30 days beginning with 
the day on which WRA issues a closure notice informing the appellant that the 
enquiry is completedF

(b) where the appeal relates to a decision of any other kind,  the period of 30 days 
beginning with the day on which WRA issues the notice informing the appellant 
of the decision.

(3) �ubBect to subsection  (4),  where WRA has reviewed the decision to which the appeal 
relates, the relevant period is  the period of 30 days beginning with the day on which 
notice is issued to the appellant under section 176(5), (6) or (7) in relation to the review.

(4) Where the appellant has entered into a settlement agreement in relation to the decision to 
which  the  appeal  relates  but  has  subsequently  given  notice  of  withdrawal  from  the 
agreement under section 184(4), the relevant period is—

(a) the period of 30 days beginning with the day on which the notice of withdrawal is 
given, or

(b) if later, the relevant period applicable under subsection (3).
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1�� (a:in� a late appeal

(1) An appeal may be made to the tribunal after the relevant period if the tribunal gives 
permission.

(2) !n this section, @the relevant periodA has the same meaning as in section 177.

1�1 /eterminin� an appeal

(1) !f an appeal against an appealable decision is made to the tribunal in accordance with 
section 177 or 180 (and not withdrawn), the tribunal must determine the appeal.

(2) The tribunal may determine that the appealable decision is to be—

(a) affirmed,

(b) varied, or

(c) cancelled.

C
A���� �

�!�C�&&A���U� A�0 �U88&����TAR(

Conse)uences o� re ie0s and appeals

1�� �a�ment of penalties in the e�ent of a re�ie+ or appeal

(1) This section applies to a decision relating to a penalty to which a person may be liable.

(2) Where WRA carries out a review in respect of the decision, section 154 does not apply to 
any amount of penalty that is disputed (a @disputed amountA).

(3) Where the review concludes that a disputed amount is payable, the person must pay that 
amount before the end of the period of 30 days beginning with the day on which notice is 
issued to the person under section 176(5) or (7) in relation to the reviewF but this is subBect 
to subsection (4).

(4) Where the person makes an appeal in respect of the decision—

(a) section 154 does not apply to any disputed amount, and

(b) subsection (3) does not apply.

(5) Where the appeal is withdrawn, the person must pay—

(a) any disputed amount, if the decision has not been reviewed, or

(b) if  the  decision  has  been  reviewed,  any  disputed  amount that  the  review  has 
concluded to be payable,

before the end of the period of 30 days beginning with the day of withdrawal.

(6) Where  it  is  finally  determined,  as  a  result  of  the  appeal,  that  a  disputed  amount  is 
payable,  the  person  must  pay  that  amount before  the  end  of  the  period  of  30  days 
beginning with the day on which the appeal is finally determined.
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1�3 /isposal of re�ie+s and appeals in respe't of information noti'es

(1) Where the conclusions of a review under section 176 affirm or vary a decision to issue an 
information notice or a requirement in such a notice, the person to whom the notice was 
issued must comply with the notice or requirement (as affirmed or varied) within such 
period as WRA may specify.

(2) Where the tribunal affirms or varies a decision to issue an information notice or include a 
requirement in such a notice, the person to whom the notice was issued must comply 
with the notice or requirement (as affirmed or varied)—

(a) within the period specified by the tribunal, or

(b) if the tribunal does not specify a period, within such period as WRA may specify.

6ettlement agreements

1�� 9ettlin� disputes �� a�reement

(1) A@settlement agreementA means an agreement between a person to whom an appealable 
decision applies (a @relevant personA) and WRA that the decision is to be—

(a) affirmed,

(b) varied, or

(c) cancelled.

(2) Where a relevant person and WRA enter into a settlement agreement, the consequences 
are to be the same as if, at the time that the agreement was entered into, the tribunal had 
determined  an  appeal  against  the  appealable  decision  in  the  manner  set  out  in  the 
agreement.

(3) But  a  settlement  agreement  is  not  to  be  treated as  a  decision of  the  tribunal  for  the 
purposes of sections 7 to 13 of the Tribunals, Courts and �nforcement Act 2007 (c. 15) 
(review of decisions and appeals against decisions).

(4) �ubsection  (2) does not apply if, within 30 days from the day on which the settlement 
agreement was entered into, the relevant person gives notice to WRA that the person 
wishes to withdraw from the agreement.

(5) �ubsection (2) does not apply to a settlement agreement which is not in writing unless the 
fact that the agreement was entered into and the terms agreed are confirmed by notice 
issued by WRA to the relevant person.

(6) Where a notice is issued in accordance with subsection (5), the references in subsections 
(2) and (4) to the time at which the settlement agreement is entered into are to be treated 
as references to the time at which the notice is issued.

(7) A relevant person and WRA may not enter into a settlement agreement in relation to an 
appealable decision if an appeal against the decision has been finally determined.
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1�5 �o+ers to in�esti�ate 'riminal offen'es

(1) After section 114 of the 8olice and Criminal �vidence Act 1784 (c. 60) (application of Act 
to Revenue and Customs) insert—

;11�?A Appli'ation of A't to &elsh �e�enue Authorit�

(1) The Welsh �inisters may by regulations—

(a) direct  that  any  provision  of  this  Act  which  relates  to 
investigations of offences conducted by police officers or to the 
detention of persons by the police is to apply, subBect to such 
modifications as the regulations may specify, to investigations 
of  offences  conducted  by  the  Welsh  Revenue  Authority 
(@WRAA) or to the detention of persons by WRA in connection 
with such investigationsF

(b) make  provision  permitting  a  person  exercising  a  function 
conferred on WRA by the regulations to use reasonable force in 
the exercise of such a functionF

(c) specify that where premises are searched by WRA in reliance 
on a warrant under section 8 of, or paragraph 12 of �chedule 1 
to,  this  Act  (as  applied by regulations  under paragraph (a)) 
persons found on the premises may be searched—

(i) in such cases and circumstances as are specified in the 
regulations, and

(ii) subBect to any conditions specified in the regulations.

(2) Regulations under subsection (1) may—

(a) make  provision  that  applies  generally  or  only  in  specified 
cases,

(b) make different provision for different cases or circumstances, 
and

(c) may, in modifying a provision, in particular impose conditions 
on the exercise of a function.

(3) The power to make regulations under subsection (1) is exercisable by 
statutory instrument.

(4) A statutory  instrument  containing  regulations  under subsection (1) 
may not be made unless a draft of the instrument has been laid before, 
and approved by a resolution of, the �ational Assembly for Wales.A

Tax Collection and Management (Wales) Act 2016 (anaw 6)� 82



Tax Collection and Management (Wales) Act 2016 83

(2) After section 67 of the Criminal Justice and 8olice Act 2001 (c. 16) (application of 8art 2 to 
officers of Revenue in Customs) insert—

;��A Appli'ation to &elsh �e�enue Authorit�

(1) The Welsh �inisters may by regulations—

(a) direct that any provision of this 8art is to apply, subBect to such 
modifications as the regulations may specify, to investigations 
of offences conducted by the Welsh Revenue AuthorityF

(b) make  provision  permitting  a  person  exercising  a  function 
conferred on the Welsh Revenue Authority by the regulations 
to use reasonable force in the exercise of such a function.

(2) Regulations under subsection (1) may—

(a) make  provision  that  applies  generally  or  only  in  specified 
cases,

(b) make different provision for different cases or circumstances, 
and

(c) may, in modifying a provision, in particular impose conditions 
on the exercise of a function.

(3) The power to make regulations under subsection (1) is exercisable by 
statutory instrument.

(4) A statutory  instrument  containing  regulations  under subsection (1) 
may not be made unless a draft of the instrument has been laid before, 
and approved by a resolution of, the �ational Assembly for Wales.A

1�� �ro'eeds of 'rime

(1) The 8roceeds of Crime Act 2002 (c. 27) is amended as follows.

(2) !n section 72 (compensation), in subsection (7)(f), after @(c)A insert @, (da)A.

(3) !n section 302 (compensation), after subsection (7A)(d) insert—

@(da) in the case of an investigator who was exercising a function of 
the Welsh Revenue Authority,  it  is  to be paid by the Welsh 
Revenue Authority,A.

(4) !n section 453 (references to financial investigators), after subsection (1) insert—

@(1A) The Welsh �inisters may by order provide that a specified reference 
in this Act to an accredited financial investigator includes a reference 
to a person exercising a function of the Welsh Revenue Authority who 
falls within a specified description.A

(5) !n section 457 (orders and regulations)—

(a) in subsection (4), after paragraph (a) insert—

@(aa) an order made by the Welsh �inisters under section 453(1A)FA,

and
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(b) after that subsection insert—

@(4A) A statutory instrument containing an order under section 453(1A) is 
subBect  to  annulment  in  pursuance  of  a  resolution  of  the  �ational 
Assembly for Wales.A

1�� �e�ulation of in�esti�ator� po+ers

(1) The Regulation of !nvestigatory 8owers Act 2000 (c. 23) is amended as follows.

(2) !n section 30 (persons entitled to grant authorisations for directed surveillance and covert 
human intelligence)—

(a) in subsection (6), after @preBudice toA insert @subsection (6A) andA, and

(b) after that subsection insert—

@(6A) The  power  in  subsection  (1)  to  make  an  order  under  this  section 
prescribing  individuals  as  persons  designated  for  the  purposes  of 
sections  28  and  27  is  exercisable  by  the  Welsh  �inisters  for  the 
purposes of prescribing persons exercising Welsh Revenue Authority 
functions  of  such  description  or  holding  such  offices,  ranks  or 
positions as may be prescribed.

(6B) Any such order made by the Welsh �inisters may—

(a) make different provision for different casesF

(b) contain  such  incidental,  supplemental,  consequential  and 
transitional provision as the Welsh �inisters think fit.

(6C) The Welsh �inistersD power to make such an order is exercisable by 
statutory instrument.

(60) A  statutory  instrument  containing  such  an  order  is  subBect  to 
annulment in pursuance of a resolution of the �ational Assembly for 
Wales.A

(3) !n �chedule 1 (relevant public authorities), after paragraph 16 insert—

7The Welsh �e enue Authorit"

16A The Welsh Revenue Authority.A

�A�� 1�

:!�A& 8R��!�!���

1�� �o+er to ma:e 'onse0uential et'3 pro�ision

(1) The  Welsh  �inisters  may  by  regulations  make  such  incidental,  consequential  or 
supplemental provision as they think appropriate for the purposes of, or in connection 
with, this Act.

(2) Regulations under this section may amend, revoke or repeal any enactment (including 
any provision of this Act).
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1�� �e�ulations

(1) Any power to make regulations under this Act—

(a) is exercisable by statutory instrument, and

(b) includes power to make different provision for different purposes.

(2) A statutory instrument containing regulations under section 18(2), 156 or 172(7) (whether 
alone or with any other provision) may not be made unless a draft of the instrument has 
been laid before, and approved by a resolution of, the �ational Assembly for Wales.

(3) Any  other  statutory  instrument  containing  regulations  under  this  Act  is  subBect  to 
annulment in pursuance of a resolution of the �ational Assembly for Wales.

1�� 5ssue of noti'es �� &�A

(1) This  section  applies  where  a  provision  of  this  Act,  or  of  regulations  made  under  it, 
authorises or requires WRA to issue a notice to a person (whether the expression @issueA 
or any other expression is used) (but see subsection (7)).

(2) The notice may be issued to the person—

(a) by being delivered personally to the person,

(b) by leaving it at the personDs proper address,

(c) by being sent by post to the personDs proper address, or

(d) where subsection (3) applies, by sending it electronically to an address provided 
for that purpose.

(3) This subsection applies where the person to whom the notice is to be issued has agreed in 
writing that it may be sent electronically.

(4) :or the purposes of subsection  (2)(a), a notice may be delivered personally to a body 
corporate by giving it to the secretary or clerk of that body.

(5) Where WRA issues a notice in the manner mentioned in subsection (2)(b), the notice is to 
be treated as having been received at the time it was left at the personDs proper address 
unless the contrary is shown.

(6) :or the purposes of subsection (2)(b) and (c), the proper address of a person is—

(a) in the case of a body corporate, the address of the registered or principal office of 
the bodyF

(b) in the case of a person acting in his or her capacity as a partner in a partnership, 
the address of the principal office of the partnershipF

(c) in any other case, the last known address of the person.

(7) Where WRA issues a notice in the manner mentioned in subsection (2)(c) by sending it to 
an address in the United >ingdom, the notice is to be treated as having been received 48 
hours after it is sent unless the contrary is shown.

(8) Where WRA issues a notice in the manner mentioned in subsection (2)(d), the notice is to 
be treated as having been received 48 hours after it is sent unless the contrary is shown.
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(7) This section does not apply to any notice that WRA may—

(a) provide to a person under section 103(4) or 105(3), or

(b) give to the tribunal.

(10) !n this section @noticeA includes a copy of a notice.

1�1 6i�in� noti'es and other do'uments to &�A

(1) This  section  applies  where  a  provision  of  this  Act  or  of  regulations  made  under  it 
requires or permits a person to give a notice or other document to WRA (whether the 
expression @giveA or any other expression is used) (but see subsection (4)).

(2) The document must—

(a) be in such form,

(b) contain such information, and

(c) be given in such manner,

as may be specified by WRA.

(3) But subsection (2) is subBect to any different provision made in or under this Act.

(4) This section does not apply to any document given to WRA by the Welsh �inisters or the 
tribunal.

1�� 5nterpretation 

(1) :or the purposes of this Act, an appeal or referral is finally determined when—

(a) it has been determined, and

(b) there  is  no  further  possibility  of  the  determination  being  varied  or  set  aside 
(disregarding any power to grant permission to appeal out of time).

(2) !n this Act—

@contract settlementA (@setliad contractA) means an agreement made in connection 
with any personDs liability to make a payment to WRA under any enactmentF

@devolved taxA (@treth ddatganoledigA) has the meaning given by section 116A(4) of 
the 9overnment of Wales Act 2006 (c. 32)F

@devolved taxpayerA  (@trethdal0r datganoledigA)  means  a  person liable  to pay a 
devolved taxF
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@enactmentA (@dedd�iadA) means an enactment (whenever enacted or made) which 
is, or is contained in—

(a) an Act of 8arliament,

(b) an Act or a �easure of the �ational Assembly for Wales, or

(c) subordinate legislation (within the meaning of the !nterpretation Act 1778 
(c. 30)) made under—

(i) an Act of 8arliament, or

(ii) an Act or a �easure of the �ational Assembly for WalesF

@financial yearA (@�l0"dd"n ariannolA) means—

(a) the period beginning with the establishment of WRA and ending with 31 
�arch in the following year, and

(b) each subsequent period of a year ending with 31 �archF

@local authorityA (@awdurdod lleolA) means—

(a) a county council or county borough council in Wales,

(b) a district council or county council in �ngland, a &ondon borough council, 
the Common Council of the City of &ondon or the Council of the !sles of 
�cilly,

(c) a  council  constituted  under  section  2  of  the  &ocal  9overnment  etc. 
(�cotland) Act 1774 (c. 37), or

(d) a district council in �orthern !relandF

@noticeA (@h"s�"siadA) means notice in writingF

@partnershipA (@partneriaethA) means—

(a) a partnership within the 8artnership Act 1870 (c. 37),

(b) a limited partnership registered under the &imited 8artnerships Act 1707 
(c. 24), or

(c) a firm or entity of a similar character formed under the law of a country or 
territory outside the United >ingdomF

@tax periodA (@c"�nod trethA) means a period in respect of which a devolved tax is 
chargedF

@tax returnA (@��ur�len drethA) means a return relating to a devolved taxF

@the tribunalA (@" tri�i0nl"sA) means—

(a) the :irst2tier Tribunal, or

(b) where  determined  by  or  under  Tribunal  8rocedure  Rules,  the  Upper 
Tribunal.

1�3 5nde2 of defined e2pressions

The following Table lists expressions defined or otherwise explained in this Act.
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�A@>� 1

�2pression 9e'tion

Appealable decision (@pender�"niad apelad0"A) section 172(2) and (3)

Business assets (@asedau �usnesA) section 111

Business documents (@dog�ennau �usnesA) section 111

Business premises (@mangre �usnesA) section 111

Carrying on a business (@rhedeg �usnesA) section 85

Charity (@elusenA) section 85(3)

Closure notice (@h"s�"siad cauA)

 

 

section  50(1) (in relation to an enquiry into a 
tax return) and section  75(1) (in relation to an 
enquiry into a claim)

Contract settlement (@setliad contractA) section 172(2)

0ebtor  contact  notice  (@h"s�"siad  c"s0llt  
d"led0rA)

section 73(1)

0evolved tax (@treth ddatganoledigA) section 172(2)

0evolved taxpayer (@trethdal0r datganoledigA) section 172(2)

�lected  executive  member  (7aelod  g0eithredol  
etholedig8)

section 3(4)(c)

�nactment (@dedd�iadA) section 172(2)

�xecutive member (@aelod g0eithredolA) section 3(4)(b)

:iling date (@d"ddiad ��eilioA) section 40

:inancial year (@�l0"dd"n ariannolA) section 172(2)

!dentification notice (@h"s�"siad adna�odA) section 72(1)

!nformation notice (@h"s�"siad g0"�odaethA) section 83

&ate payment interest (@llog taliadau h0"rA) section 157(2)

&ate payment interest rate (@c"�radd llog taliadau 
h0"rA)

section 163(1)

&ate  payment  interest  start  date  (@d"ddiad 
dechrau llog taliadau h0"rA)

sections 157(3), 157(2) and 160(2)

&ocal authority (@a0durdod lleolA) section 172(2)

�on2executive member (@aelod an0eithredolA) section 3(4)(a)
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�otice (@h"s�"siadA) section 172(2)

�otice of enquiry (@h"s�"siad "mholiadA)

 

section  43(1) (in relation to a tax return) and 
section 74(1) (in relation to a claim)

�otice of request (@h"s�"siad am gaisA) section 173(1)

8artnership (@partneriaethA) section 172(2)

8enalty date (@d"ddiad cos�iA) section 122(2)

8otential lost revenue (@re�eni0 posi�l a gollirA) section 134

8remises (@mangreA) section 111

8rotected  taxpayer  information  (@g0"�odaeth 
0archodedig am drethdal0rA)

section 17(3) and (4)

Relevant official (@s0"ddog perthnasolA) section 17(2)

Repayment interest (@llog ad2daliadauA) section 161(3) 

Repayment  interest  rate  (@c"�radd  llog  ad2
daliadauA)

section 163(2)

Repayment interest start date (@d"ddiad dechrau 
llog ad2daliadauA)

section 161(4)

�ettlement agreement (@c"tunde� setloA) section 184(1)

Tax period (@c"�nod trethA) section 172(2)

Tax position (@se�"ll�a drethA) section 84

Tax return (@��ur�len drethA) section 172(2)

Taxpayer notice (@h"s�"siad trethdal0rA) section 86(1)

Third party notice (@h"s�"siad tr"d"dd partiA) section 87(1)

The tribunal (@" tri�i0nl"sA) section 172(2)

Unidentified  third  party  notice  (@h"s�"siad 
tr"d"dd parti anh"s�"sA)

section 87(1)

WRA (@ACCA) section 2(2)

WRA assessment (@asesiad ACCA) section 56

WRA determination (@d"�arniad ACCA) section 52(3)
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1�� Comin� into for'e

(1) The following provisions of this Act come into force on the day after the day on which 
this Act receives Royal Assent—

(a) 8art 1F

(b) sections 37, 82, 117 and 171F

(c) this 8art.

(2) The remaining provisions of this Act come into force on such day as the Welsh �inisters 
may appoint by order made by statutory instrument.

(3) An order under this section may appoint different days for different purposes.

1�5 9hort title

The short title of this Act is the Tax Collection and �anagement (Wales) Act 2016.
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