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HISTORIC ENVIRONMENT (WALES) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Ancient Monuments Etc

Section 3 – Amendments relating to the Schedule

1AA Duty to consult on certain amendments relating to the Schedule

10. New section 1AA places a requirement on the Welsh Ministers to consult on proposals
to include a monument in the Schedule, exclude a monument from the Schedule or
make a material amendment relating to an entry in the Schedule.

11. A Schedule entry contains only the name of the monument, but is accompanied by a
map identifying the exact extent of the monument that is protected. Section 1AA(5)
defines a ”material amendment” as one that adds to or reduces the area shown for the
monument on such a map. If it is proposed to increase or reduce the area shown for a
monument on the map, the Welsh Ministers must consult on the change.

12. The Welsh Ministers must carry out the consultation by serving notice of the proposal
on the appropriate persons, as defined in section 1AA(3). Section 1AA(6) provides
regulation-making powers to allow the Welsh Ministers to add further appropriate
persons to the list in subsection (3) and make any consequential amendments to the Act
that may be necessary as a result.

13. Section 1AA(4) requires the notice to include specific information, including:

• the date by which the appropriate persons must make their written representations
about the proposed scheduling (which must be at least 28 days from the date that
the notice is served);

• an explanation that interim protection will apply where the proposal is to include
a monument in the Schedule, or to make a material amendment in relation to an
entry in the Schedule which would increase the area of land that is scheduled.
The monument will then be protected as though it were scheduled in accordance
with the proposal until a further notice is served on the owner, occupier and local
authority. Any unauthorised works to the monument in the meantime will be a
criminal offence; and

• the date that the interim protection takes effect, which may be the same date as
that on which the notice of consultation is served on the appropriate persons (under
section 1AA(2)).

14. Section 56 of the 1979 Act sets out how documents may be served under the Act, and
its provisions apply to the delivery of notices to the appropriate persons under new
section 1AA.
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